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INTRODUCTION 

' ^ 'I. TM Progress of Events 

T he period covered in this volume marks a 
definite change in the status of the British 
Dominions. They had attained before the outbreak 
of the war of 1914^18 almost unfettered autonomy 
in internal afiairs. in foreign relations they were 
entitled to have 'their interests consulted to the 
fiiEest degree by the Imperial government, and in 
matters of foreign commerce they enjoyed almost 
unlimited freedom of action. But only in a minor 
degree had their international status received a 
tentative recognition in the separate representation 
accorded to them at the Conferences on Eadio- 
telegraphy and Merchant Shipping in 1912 and 
1914:. Even when preparations were being made 
lor The Hagne^ Peace Conference, which was to be 
rendered ihapossible by the ’"outbreak of war, no' 
Dominion government thought fit to ask for 
separate representation at the Conference, though 
the British government wasjprepared to consult 
them as to the line of action to be supported by the 
^ representatives of the United Kingdom, 

It is impossible to say how soon Dominion claims 
to interiaationai status woul3. have developed but ^ 
for the events of the war. The Dominions realized 
' prpbably for the first time ho^ gravely international 
issues affected^ their vital interestsf and how en- 
tir^y thS (control of 'the issues of war ax^ peace h^d 
been vested in the hands of the Britisl^overnment, 

It was inevitable that they shouldafeel that theirs 
sacrifices in blood and treasure should be requited 
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by lull acceptance M a ne’f^ place in tbe councils of 
the nations. No doubt tbe idea was not easily 
grasped. The British government proved early to 
be sympathetic, and there was at least as much 
hesitation in the Dominions as in the United King- 
dom as to the wisdom of the new step. Bii Rob^.rt 
Borden indeed carried his Cabinet with Mm in Ms 
great stand for Dhe special representation of the 
Dominions at the Peace Conference, but Mr. Hughes 
had to face the grave doubts and hesitations of Ms 
colleagues, whom notMng save Mg vivid personality 
could have induced to accept Ms policy in this 
regard. With the aid of General Smuts they 
acMeved their desire ; th-o hesitations of foreign 
powers were overruled, and the Dominions attained 
distinct representation at the Peace Conference, 
and after a further struggle with international 
difficulties were secured distinct membersMp of the 
League of Nations. There was, however, another 
side to the picture ; Sir R. Borden was in no way 
-minded to see Canad0i,relegated tolSie position of a 
minor allied power ; he successfully secured for the 
Dominions the right not merely to their distinctive 
position, but also to share in the control of the 
foreign policy of the United Kingdom. For the 
purpose of the Peace Conference the War Cabinet 
system, wMch he has so brilliantly ^escribed, was 
transformed into the British Empire Peace Delega- 
tion at Paris.- The doctrine of unity in plurality 
was thus de&iitely announced. To Sir R. Borden, 
again, is due t)ie decisfon Chat the distinct status^ of 
the Dominions should be attested in thecmode of 
si^ature oi^the treaties of peace, and that T}he 
treaties shomd not be ratified by the Crown until 
they had. been approved by the Parliaments of the 
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Doroinioiis no less than t|iat of the United Kingdom. 

He secured also the formal admission that xmder 
the Covenant of the League^ membership of the 
Council wa| not confined to the British Empire 
permanent seat, but that a Dominion might be 
elected to one of the seats held for a period. His 
foresight was duly rewarded in 1927, when Canada 
received the honour of election, yielding place in 
1930 to J}he Irish Free State, a precedent suggesting 
that a British Dominion may normally look in due 
course to this hortour. * 

The achievement of international status within 
the League of Nations serv'^d in some degree as a 
reply to the urgent demands of the Nationalists in 
the Union of South Africa for independence, a claim 
which they had vainly urged on the British Prime 
Minister during the Peace Conference. General 
Smuts was able to assert that the Union had thus 
attained a position of sovereign authority which 
rendered the claim for the rigb* to secede meaning- 
less. But the argument was pressed that the legal 
supremacjr of the Imperial Parliament was incom- 
patible with^this claim, and at the Imperial Con- 
ference of 1921 the question of constitutional 
revision, as contemplated by the Imperial Con- 
ference of 1917, was raised and discussed. Mr. 
‘Hughes in a eharacte^istic utterance denounced 
the project, asserting^in the true vein of British ^ 
. constitutionalism that Austraha h^d no more 
' worlds to conquer, and that nothing was in practice 
to Be gained by attempts to define, a position which 
General -Birgits was unable to shake. But he was 
more successful iq the field of external relations ; 
thanks to his intervention, the repi^sentation of ^ 
the Empire at the W ashing^n Conference of 1 931—2, 
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wliicli was the natural seqitence to the discussion at 
the Imperial Conference of the vital issue of the 
renewal of the Japanese alliance, was finally 
arranged on the model he advocated^ Thus each 
DonGtinion signed the treaty by its own r^resSnta- 
tive, though, as was inevitable, it was necess^y 
that the Dominions and the United Kingdom 
should agree on a common policy, if the desired 
results as to limitation of naval construction and 
resettlement of relations in the Pacific were to he 
obtained. By a new andT wider compact, in which 
France and the United States joined, the four 
powers were assured ot the safety of their insular 
possessions in the Pacific, and the Anglo- Japanese 
Treaty, which had rendered such brilliant services 
to the jSmpire, could safely he allowed to he super- 
seded by the new compact. At the same time * 
notable results were attained in limitation of capital - 
ships and in restriction of the creation of fortified 
bases in the Pacific.^" .j. 

In the meantime*' the success of fihe Empire 
abroad had been marred by the relentlesf civil war 
waged in Ireland. At last, through the exhaustion 
of the combatants, 4t seemed possible to apply to 
the situation the remedy of the concession of 
Dominion status, subject to certain safeguards^ 
which were deemed^necess^iiry owihg to the close 
♦ proximity of Ireland to thfe rest of the United 
Kingdom. By a complete innovation the arrange- 
ment achieved at London, was expressed in the f§rm 
of articles of 'agreement for a treaty between Great ■ 
Britain and Ireland, and the' measuiei was finally 
accepted in^the Irish D4il, which had claimed to be ; * 
the legislature of an independent state, against the ; ^ 
piea;of the President oi%e Republic. The reasons 
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for tlie acceptancejw'ere^'blj set out by Mr. Griffith 
in the Bail and by' Mr. Lloyd George in the House 
of Commons. The treaty gaye the Free State the 
right to enact its own constitution, subject to the 
treaty; the discussions of the measure revealed 
clearly Sow far the Irish delegates and their 
supporters believed they had achieved virtual 
independence as compared with tne more moderate 
views held by legal authorities in England, such as 
Sir John Simon and the Attorney-General. In one 
matter only were’* the hopes of the Free State dis- 
appointed. The British government refused to 
coerce Northern Ireland, which was set up as a 
distinct government by the Government of Ireland 
Act, 1920, to enter the Free State, though it was 
thought that the delimitation of the boundary 
provided for in the treaty of 1921 might result in 
Northern Ireland being so weakened in area and 
population as to be willing to throw in its lot with 
fche Free State. In point ot^’fact the boundary 
commission whSh actually at work seemed likely to 
deliver a judgement in favour of the north, and to 
obviate the grave political consequences of such a 
finding the British government hastily concluded 
in 1925 a fresh agreement unde? which the boundary 
was left intact, and the Irish Free State was some- 
’what illogicaHy rewarded by being excused any 
share of the burden^ of the "’national debt. The 
^ assent o£ Northern Ireland was at the same time 
' purchased by pecuniary grants, and by the transfer 
to the Parliament of the" powers which originally 
were to be yest<?d in a Council of Ireland Representa- 
tive* of the two areas. ^ 

The existence ot the Free State was destined to 
have a very marked effect on the progress qf the 
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movement towards" antoncjffay. ^ke ortkodox view 
adopted in tke Free State was tkat tke only link 
between tke State and the United Kingdom was 
tkat provided by tke treaty, and tkat ajiy antkority 
beyond its terms must be wkclly-. denied. *5Tkis 
attitude was supported in essential respe& by tke 
Nationalist government wkick attained power in 
tke Union in 1924. General Hertzog worked con- 
sistently to realize in law as well as in ,-Cact tke 
complete autonomy and sovereign independence of 
tke Union, whether in iiTternal or external affairs, 
claiming tke right to remain neutral in British wars, 
and to secede at pieas*&re. It is significant of tke 
general reluctance of tke^ Imperial Conference to 
discuss abstract issues wkick do not admit of 
effective solutions, tkat these latter issues have not 
directly formed subjects of formal pronouncements, 
though indirectly both claims have received in 
effect negative relies. Tke Conference has 
reiterated its demand for co-operation on a basis 
'■’of equality, and it has claimed that Ml the Par- 
liaments of tke Dominions, as well as that of the 
United Kingdom, must concur in any qkange in tke 
succession to the throne, a doctrine incompatible 
with tke right of any member of the Empire to 
leave it at pleasure. 

But important as has bee^ tke iniuence of these ‘ 
^ late comers to tke table of Empire, as Mi;, Hughes 
has styled tkSm, tke greatest weight in the move- . 
ment for constitutional change has necessarily been ' 
exerted by tke oldest and most powerful of the 
Dominions^ It wa^ Sir E. Borden wtio=^was ^ the 
protagonist % tke demand for tkf separate position 
^ of the Domioions in the League of Nations, and it 
was ^. Mackenzie King who in his ministry from 
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■ 1921 worked steadily towards the assertion of the 

right of Canada to exercise the treaty power. 
Sir E. Borden had indeed secured from the British 
government, in 1920 acceptance of the principle 
that«^€an|ida might be represented at Washington 
hf & Minister Plenipotentiary who would be the 
direct servant of the Canadian goyernment, though 
working in close harmony with the British Am- 
bassador. But no action had been taken on this 
" concession, and Mr. King at first refrained from 
pressing the question. t)n the other hand, he 
secured a vital result in the signature by a Canadian 
Minister alone of the Halibut Fishery Treaty of 
1923 with the United States. Hitherto under the 
ruling of Sir E. Grey in 1907, while*treaties might be 
negotiated by Canadian Ministers, duly authorized 
J by the Crown on the advice of the Canadian and 
British governments, signature had to be carried 
out jointly with the British diglomatic representa- 
tive in the country with which the treaty was 
negotiated."* The new claim stTccessfully insisted on ^ 
formed the subject of the discussion at the Imperial 
Conference of 1923 regarding the making of treaties, 
which laid down the essential^rinciple that each 
part of the Empire could have treaties made by its 
own nominees, but that there must be communica- 
tion in advance to other parts^of the Empire of the 
intentiom to negotiate so that an opportunity 
might be presented for joint actiori or at least 
, 'consultation, while it was^ made clear that no part 
of tiie Empire should purport to bind other parts. 
Thege pltOaiples applied to the Halib^^t Fishery 
‘ Treaty made it plain that its referencea’^o nationals 
; ^ had no application to any but Canadian nationals, ^ 
V and that no attempt made, as the’ Baited 
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States Senate at tirst suggested, to bind Britisli 
subjects in general by a Canadian treaty. Had tHs 
been intended, it wo^Id have been necessary that a 
British envoy also should have signed, the treaty. 

Unfortunately another issue arose which r ould 
not so easily be adjusted. For internationli reascms, 
possibly not whoUy adequate, the British govern- 
ment in its dealings with Turkey did not obtain the 
normal Dominion separate representation at the 
Lausanne Conference, and when, on the signature ■ •' 
of the Treaty of Lausani^, the British government 
assumed that the Canadian government would, as 
in the case of the other Peace Treaties, bring the 
new convention before the^'Canadian Parliament for 
approval prior to ratification, the Canadian govern- 
ment refused to take this step. It admitted that the 
royal ratification would bind Canada, but it claimed - 5 
that, as it had not been allowed to participate in ' 
the making of the compact, it was free, if war 
should arise out ojurthe clauses dealing with the i; 
Straits, to decide precisely how fa/ ft wooid lend aid 
to the United Kingdom in making good the King’s 
obligations under the treaty. Mr. Mackenzie King’s ; 
exposition of the true doctrine of inter-imperial ? 
relations is of speSial weight and of convincing 
authority. 

While thus the true %eory of inter-imperial 
relations in external afiairs was being developed by 
the Prime Minister of Canada, and the British *^ 
government in 1924r;;-5 was exploring avenues to" 
secure more effective relations on these issues wth 
the Domii^ions, a domestic issue drosf^ m Canada 
which had ^ profound effect 011 the course ot in- 
ternal develc^ment. When the Canadian Parlia- 
ment was discussing a ^motion of censure on the 
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goTernment aiismg out of irregularities in tlie 
customs departmentj the Prime Minister, who had 
satisfied himself that there was no possibility of 
effective legislation with the existing state of parties 
in tie House,'' asked the Governor-General for a 
diisolntion of Parliament. To his surprise, and 
contrary to the whole course oi action since the 
formation of the Dominion in 1867, his request was 
refused;* and a new government under Mr. Meighen 
was installed in pffice, on his resignation in con- 
sequence of the refusal of nis advice. Unfortunately 
the new ministry was irregularly constituted; in 
consequence of its desirq^ to avoid immediate defeat 
in the Commons, only the Prime Minister himself 
formally accepted ofdce and thus*' vacated his seat, 
re-election being still required in Canada on accept- 
ance of ministerial office, the other members of the 
new government being merely appointed to acting 
posts. Even so the Commons yoted disapproval of 
the new |ove|:ument, and Was hastily and in-^ 
formally porogued with a -^ew to a dissolution." 
The country in the meanwhile was governed by a 
ministry which had never possessed a majority in 
the Commons, and which ha4 to expend millions 
, of money without legal sanction. The constitu- 
' ^ tiona! issue was hotly debated during the electoral 
struggle, and -^as specially pressed by Mr. Macken- 
zie King in an important speech at Ottawa on ^ 
July 23, 1926. The result of the election was a 
dei?isive repudiation of ttie ?gLew ministry and the 
return of Mr. to office, 
li} was inevitable that in these ci:?3umstanc5s 
■ Mr. Mackenzie King should approei^h the Con- 
ference of 1926 with the determination to secure ^ 

I greater regularity in ^r^aty procedure' and an 
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efiective declaration ol tke trn^. functions of the 
Governor-General. The demand could expect 
hearty support from the Irish Free State, which 
informally but effectively had already secured 
acceptance of its right to choose the '-representative 
of the Crown in the selection of Mr. Timothy HeMy 
as the first occupant of that high office, and from 
the Union, where General Hertzog had pledged 
himself to secure the fullest recognition^* of the 
complete equality of the Union with the United 
Kingdom in regard to status and* its recognition as 
a sovereign international state. Nor was the British 
government unwilling to face the issue. Forced 
by its proximity to Europe to recognize emer- 
gencies which meant little to Ottawa under the 
aegis of the Monroe doctrine or to remote Australia 
or Pretoria, the United Kingdom had committed 
itself to the Locarno Pact, a measure of great 
wisdom, as Sir Austen Chamberlain, whose Garter 
testified to his sovereign's grajjitude, had no 
"difficulty in proving to the House of^'Commons, 
But for sufficient cause the Dominions couid not 
take part in the negotiations and ha^d, therefore, 
to be exempted from responsibility unless their 
governments chose lo accept it. This followed the 
precedent of the abortive compact of 1919 under 
which the United States sl^uld have joined with 
^ France and the British Empire in a t;reaty of 
guarantee, biTb which fell to the ground with the 
refusal of the Senate tp homologate the peace 
settlement, leaving the gap to be filled at Locarno, 
It was, however, felt in the Domimona.aed recog- 
nized in the:t United Kingdom that this mode of 
** procedure waa awkward. The King, on the one 
hand,« appeared as contracting for the whole 
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Empire under tlif unqi^.alified formula employed, 

/ so that lie was compelled to include a provision 
exempting the Dominions hcom the obligations 
naturally imposed. It was remembered that in 
191^ Sir E. Eorden had proposed that treaties 
sh?ould be signed specifically for the United King- 
dom and its dependencies, as well as for each 
Dominion, and this doctrine was successfully 
revived^ and adopted by the Imperial Conference 
of 1926. 

The Conference resulted in an historic document, 
the Eeport of- the Inter-Imperial Eolations Com- 
mittee, presided over by th0 Earl of Balfour, whose 
keen and subtle dialectfc is manifested to the full 
in the dexterous phraseology whi«h was devised to 
meet the demands of the spokesmen of Canada, the 
Free State, and the Union without ofi^ending the 
more moderate and reserved views of the Common- 
wealth, New Zealand, and Newfoundland. The 
attitude of the^e Dominions -was naturally more 
conservative than that of Canada, where the French ' 
Minister of Justice had appeared as a strong 
advocate of Rational status, or of the Free State and 
the Union with their predominantly Irish and Dutch 
population and their deep sense of the wrongs 
inflicted by British annexation. Moreover, while 
" Canada was secure in^ the support of the United 
: States against foreign attack, and the Free State 
and the Union felt security on the^score of geo- 
‘ graphical position and the protection of the League 
Covenant, it was natural for Australia and New 
ZealancHo maintain close connexion wit^ the power 
; whose fleet furnished them with thp necessary 
1 assurance of the power to develop m safety their 
' own civilization and mod>s of life and to maintain 
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absolute control of thep iminigratioii policy, 

whether as against Italy, India, ""CMna, or Japan. 

The Report, whilq it did much to clear up the 
position as regards foreign relations and resulted 
in the immediate decision of Canada ^nd the IMon 
of South Africa to vie with the Free State fn setting 
up legations abroad, left to an Expert Conference 
the duty of seeking to propose amendments of the 
existing law of the Constitution in order to .bring it 
into harmony with the new status acknowledged 
to belong to the Dominions. The Conference in 
question met in 1929, and, as Mr. Coates, former 
Prime Minister of New Zealand, has pointed out, 
it proceeded to interpret its reference in the most 
generous spirit. ^All that had been suggested by 
way of limitation by the Conference, though doubt- 
less it was influential in securing assent then, was 
cast aside, and the fullest measure of autonomy 
was readily agreed to. The proposals in turn were 
discussed and in substance homologated by the 
‘ Imperial Conference ©f 1930, andVflect*»was given 
to them in the Statute of Westminster, to which 
operation is given from December 11, 1931. 

It cannot be said that the measure was received 
with complete appfcval in the Dominions where, 
under the procedure adopted, its enactment was 
preceded by resolutions of |ihe Parliaments asking 
for its enactment ^at Westminster, and little 
enthusiasm marked its passage in the Imperial 
Parliament. The root of this attitude may be 
traced to the feeling, which was very forcibly voiced 
bj Mr. Hpghes in the ConimonWealtJa,«othat no 
useful purpose was served by attempting to define 
* by legislation |;he powers of the l5ominions. It was 
felt al^o -that the statute was merely negative; it 
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cut away ancient nrincijjles of unity, and accorded 
^ notliing to tliose wlio recognized tlie fullest auto- 
nomy, but believed that tbat^autonomy sbould be 
an incentive to closer co-operation in the vital task 
of aiding, the restoration of prosperity to a perplexed 
add anxious world. Nevertheless the essential 
feeling in the United Kingdom ^was deference to 
Uominion wishes, and a clear recognition that the 
statute-* itself merely gave legal validity to an 
^ autonomy which^ had for many years existed in 
practice. It must be remembered that the English 
mind, with its preference for constitutional con- 
ventions, is opposed tQj. the precise ideas of con- 
tinental jurisprudence which appeal to French and 
Dutch legal acumen and to the acute Celtic 
intellect. If in fact the statute clears the way for 
; a most cordial Imperial co-operation, it will have 
served a most useful purpose, for the needs of the 
world situation demand the mpst elective applica- 
tion of the united efiorts of the subjects of the King^ 
Emperor. * 


II. Tlie^Present Constitution of the Emjpire 

It would be idle to pretend that the existing 
, constitution of the Empire, or the British Common- 
, wealth of Nations as the Irish Free State prefers to 
call it, is easily intelligible or^ any degree logical, 
and the task of summarizing its leading features is ^ 
hampered by the existence of acute'^divergence of 
vi^ws on vital issues. It^has^ been endeavoured in 
the extracts giyen to indicate opposing views, and 
a brief Sommary of salient features is dl that here 
is in place. ' 

(1) The Dominions and the United Kingdom " 
y alike enjoy systems of ftd? responsible government, 
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based in the case of the ©omiiyons on the British 
model, which is the exemplar for the rest of the ‘ 
Empire. But there are certain differences between 
the two cases based on physical facts.,. The King is 
personally present in the United Kingdom, and this 
prevents his presence normally in the Dominions, 
where he must be represented by a Governor- 
General. But, while the widest delegation of the 
power of the Crown is made to the Governor in all 
matters of internal concern, he is not yet granted 
the most important of teternaF prerogatives, the 
right to declare war, proclaim neutrality or make 
peace, or to exercise the treaty power. In these 
matters the King himSelf still acts for the 
Dominions, a fact which inevitably complicates ; 
the operation of Dominion autonomy. | 

(2) While the general principle prevails that in > 
matters within his sphere the Governor-General is j 
a representative of the King and acts on the I 
principles affecting'^the Crown in ^ its relation with 
^ the ministry and Parliament in tJie United Eang- f 
dom, there is difficulty in making this doctrine | 
fully effective. This arises at onqe from the J 
essential distinction between the royal position as 
hereditary and enjoyed for life, and the temporary . 
tenure of the Governor-General and his selection, 
especially if, as in the case the Commonwealth of ■ 

, Anstralia in 1931, t£e appointment is mp^de by a i 
Dominion government on political grounds and is 
resented by the Opppsition. In the United King- | 
dom, by his hereditary tradition of authority and j 
tiy long experience, the King has a ^iiBasure of 
power whicfe is wholly different |rom that enjoyed ■ 
- by any Governor-General in the Dominions, and 
he is able, as has recently been seen, to exercise a V 
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deep influence on^he ccjirse of government in cases 
where no politicaf party in Parliament has a clear 
control and where crises of ^ national character 
emerge. The King in fact represents a reserve 
poviier of control over the due working of con- 
stitutional governnient, the only means in fact to 
secure that a majority will not abuse its power, for 
instance by extending the duration of Parliament 
in the %ce of the public will. The Dominions have 
virtually no similar safeguard, and it is the more 
incumbent therefbre on their statesmen to adhere 
scrupulously to those limitations of mere majority 
power in Parliament which are essential if par- 
liamentary government Is to maintain itself. 

(3) The Imperial Parliament #still possesses a 
pre-eminence over all the other parliaments in 
the Empire, a fact which the Statute of West- 
minster solemnly acknowledges, in two ways. In 
the first place, it recognizes its right to legislate 
for the Dominions with the assent of their govern- 
ments or • paAaments, whose concurrence the" 
Commonwealth formally requires. Secondly, it 
maintains intact the constitutional restrictions on 
the alteration of the Canadian, Australian, and New 
Zealand constitutions, thus per|»etuating the restric- 
tions imposed by earlier Imperial Acts. Even in 
• the Union it has beenj'ecorded by both Houses of 
Parliament that the restrictions on the alteration 
of the Cape native franchise and of the rule as to * 
" languages in official use embodied in the South 
Affica Act, 1909, must continue to bind the Par- 
liamenty-de|pit8 the .power given in th% statute tp 
repeal Imperial Acts. This can only |je good law 
on the doctrine that the Imperial Act of 1909 still • 
continues to retain full effect and cannot be over- 
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ridden by tbe new powersrgranted. Moreover, the 
mere passing of the Act, which itself is incapable of 
being altered by any Dominion, is a formal assertion 
of sovereign power. The obvious question how that 
power can be snrrendered is answered by the« con- 
sideration that no attempt has been made in the 
statute to acconqplish the impossible. Legally, as 
Bacon long ago perceived, the Imperial Parliament 
cannot limit the powers of any successor, but it is 
equally clear that it can declare a constitutional / 
principle which will be f& more^inding than any 
mere law. 

(4) The statute doeS' not directly deal with the 
right of appeal to the Privy Council, or more 
accurately the power of the Crown under the 
prerogative and statute of 1844 alike to grant special ; 
leave to appeal from any decision of Dominion ^ 
Courts, unless that right has been taken away by f 
an Imperial Act, as in the case of certain con- j 
stitutional issues a^- between the. Commonwealth t 
*and the States or the States inter se in Australia. 

But the power to alter Imperial Acts leaves it open 
to the Union, to New Zealand, to Newfoundland, 
and probably to the^ Irish Free State to remove the 1 
right to appeal, unless, as some think, it is implicit 
in the Irish Treaty. In the case of the Federations / 
the appeal can effectjvely be abolished only as part ^ 
of constitutional change, whijch in Australia can be ! 
ejected by referendum, but in Canada needs an 
Imperial Act. This limitation of Canadian action' ; 
rests on the compact character of the Federation, ■ 
and the inability so far of the Provinces, te^gree on , 
any systeaa?^ under which ame;ndmeht could be ; 
carried out im Canada itself. I 

{51 The Dominions hSftVe in general constituent 9'" 
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powers similar to those c^f the United Kingdom, hut 
. Canada, as has been seen, is for the present an 
exception. The powers of thc^ Irish' Free State are 
limited to action consistent with the treaty of 
1921% which Qiyerrides any legislation of the Free 
State.' 

(6) The Dominions have been accorded the right 
of extra-territorial legislation witfiout restriction or 
definitiop, and it is possible that this wide grant, 
which was not that recommended by the Imperial 
Conference of 1923 or that asked for by Canada in 
1920 and 1924, may give rise to inconvenient con- 
flicts of law. The issue of merchant shipping has 
also been left in a rathel: difficult position. In lieu 
of agreeing, as would be natural, ihat each part of 
the Empire should regulate its own coasting trade 
and its registered shipping according to its views, 
subject always to any international agreements 
accepted by it, and should accept an equal right of 
each other part similarly to a^t, it is now possible 
for each part tb^ regulate all shipping at pleasure*' 
subject only to an informal agreement which has 
no legal force and which in addition merely lays 
down counsels of perfection without binding 
obligation. Moreover, it has proved impossible for 
the several governments to agree to enforce within 
’their territory 'i the ru|ps laid down by the other 
governments afiecting their'* registered shipping, 
and it may be feared that serious^ evasions of 
"legislation may thus be facilitated. Hitherto, of 
coflrse, under the unifled* system in operation, the 
Merchant ^hi^ping/ Acts have bee?| enforce^ 
satisfactorily throughout the British^^ Dominions. 
Friction and loss to British shipping and British ^ 
trade can be avoided only by mutual determination 
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to adopt an attitude o| sweet reasonableness, [ 
wbicb, if past experience is any guide, is baldly 
likely to be evinced^^ ■ 

(7) But, taken on tbe whole, the situation pre- 

sents no serious inconveniences. T3ie Dominions 
suffer the minimum of loss tlnougb connexion with 
the United Kingdom. In one respect only are they 
stiU subject to restriction in legislative authority. 
To obtain admission of their stocks to rank 
of trustee securities with the enormous advantage j 
resulting thence, they have agreed that any Act 
violating the terms on which the moneys received 
were advanced shotdd be regarded as liable 
properly to disallowance by the Crown. The ab- 
sence of probability of a deliberate effort to evade 
obligations renders the issue of minor importance, 
but clearly it is impossible for any Dominion to 
dishonour this obligation, and it is uncertain on 
what terms money could be borrowed if it were 
abrogated in respect of future borrowings. This 
and other possibilities of inter-imperial friction i 
explain the suggestions that have been made lor | 
the creation of a system of compulsory reference of | 
such disputes to an^inter-imperial tribunal, but so j 
far, while the Dominions have agreed to accept [ 
compulsory reference of legal disputes to the Per- j 
manent Court of International Justice at the de-” j 
mand of foreign states, they have declined to j 
commit themselves to obligatory arbitration of ^ 
inter-imperial difficulties.^ ' 

(8) The issue of mter-imperial arbitration in- 
evitably presented itself when, during ,,th^ passage 
of the Statute of Westminster through the House of 
Commons, it was suggested by Mr. Churchill among 
others that the statute should expressly deny to the ' 
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Irish Free State tl|e power to alter the terms of the 
Anglo-Irish Treaty. The proposal itself was based 
on a failure to recognize that the treaty itself could 
not be afiected by Irish legislation, for it forms the 
basiil of the Free State’s existence and legislative 
power, and the suggestion was rejected by the 
House on the earnest appeal of Mj. Baldwin and in 
view of strong representations from Mr. Cosgrave, 
who stressed the value attached to the treaty by 
the Free State. It would have been satisfactory had 
then the Free State offered to agree to inter-imperial 
arbitration on any issue arising as to the interpreta- 
tion of the treaty between the two governments, in 
view of the fact that the Free State held that, as 
under the Statute of Westminster Oanada would be 
able to abolish the appeal from the Supreme Court 
to the Privy Council, the Free State would acqime 
and would certainly use the like power to abolish 
the appeal from the State, to which importance 
was attached by Representatives of the Protestant 
minority. This" possibility was (^sputed by Sir 
Thomas Inskip, suggesting that inevitably there 
must arise conflicts of views within the Empire 
which, as Sir Stafiord Cripps ^insisted, should be 
marked out for decision by a tribunal acceptable to 
both parties. 

(9) The abolition of the resji^riction on Dominion 
legislative power raises the issue of the possibility 
» of the action of a Dominion to deny that its 
nationals are also Britisiit, subjects, for clearly the 
Iii5i Free State could now override the British 
Natipnalffey land’ Status of Aliens Act,^ 1 9I4r-22, and 
♦ declare that Irish citizens are not British subjects. 
This would be in itseK of no serious importance, but 
what of the position in ^.iaces where the C^own 


xxxiv I]S^R0DUCTION 

exercises extra-territorial jtirisdiQtion, suoli as Etiii- 
opia or Muskat ? Would Imperial Orders in Council 
under the Foreign Jurisdiction Act, 1890, apply to 
Irish citizens there, so that Consular Courts could 
deal with them? The answer clearly is4hat ^he p6wer 
to repeal Imperial Acts is not an extra-territoi'lal 
power, and thalj. such persons would be British 
subjects for the purpose of the Imperial Acts unless 
and until the Imperial Parliament choosesi to alter 
its legislation. In practice, of course, the issue will 
not arise in any normal chse. Tlie Dominions have 
no desire to see their nationals exposed to the 
dangers of absence ot extra-territorial rights in 
semi-civilized countries or even in Egypt, and, 
imless they are ^accepted as British subjects, the 
foreign States concerned would be entitled to apply 
to them local law. !r 

(10) There remains the question of the nature of 
the bond between ^he parts of the Empire. Is it 
terminable at will by any of the members, or does 
" any member ’which desires to secede Require the 
assent of the other members ? The provision that 
the succession to the Crown can be altered only by 
concurrent legislaticp in all the parts is a declaration 
of constitutional principle, not necessarily a state- 
ment of law as it stands in the Statute of West- ; 
minster. But it is difficult tu see as ^a matter of law 
how any Dominion legislature can possess the i 
power to tei^ninate its connexion with the Crown ^^1 
without the assent qi the King himself. General' 
Smuts has long ago insisted that no Governor- 
General comld assent to such an Act, and ii^the case 
of the Irish Free State similar, action would be 
flatly contrary to the Irish Treaty of 1921. The 
Par&ments of the otSeh Dominions owe their 
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' existence to' Impfjriai ’Hcts whicli are expressly 
passed for their government under the Crown, and, 
if they deny their continued® connexion with the 
Crown, they commit a revolutionary act, not a 
legi&nate exercise of legislative power. Happily 
the issue is at present academic, though its con- 
tinued discussion in the Free State and the Union 
renders it impossible to ignore that it has been 
raised. 


In the field of external afiairs international jurists 
have been busy in seeking to define the class of 
organization into which, the British Empire must 
now fall, and there is probably a tendency to con- 
sider the position as analogous to that of a con- 
federation. It is clear, of course, that it is more than 
a mere personal union, for, as we have seen, the 
connexion of the territories with the Grown is not 
subject to difierent rules in t!j;ie several parts, so 
that it can be^^sievered as the bond between 
Hanover and the United Kingdom when Queen ' 
Victoria succeeded to the British throne. Nor are 
the parts linked as in the case of Hanover through 
the power of the King personajly to dictate policy 
. in one part of his Dominions, while in the other 
' acting as a constitutional sovereign. The bond of 
union in form Is primarily th^ common allegiance 
to the Crown, and, though it has so far proved 
difficult to adjust the issue of nationality, it is 
I ree4>gnized by the imperial Conference of 1930 that 
i there must be ^throughout the territories of the 
' Empire "recognition of a common state based oa 
a common allegiance. In the secon*?^ place, the 
governments and peoples are linked together by 
I*' common understandings,, ibcorded by the Imperial 
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Conference as to co-operatioii ii> foreign affairs. It ^ 
has indeed proved possible for one part of the , 
Empire, as in the Locarno Pact, to assume obliga- 
tions while leaving the other parts free, but that was 
an exceptional if necessary deviation* from confeaon 
responsibility in an issue which might involve war, 
and it is most important to note that in the London 
Naval Treaty of 1930 the Dominions again appeared 
acting with the United Kingdom in a common 
effort to limit naval conrgetitioni^and accepting the i 
inevitable aggregation of their naval resources with 
those of the United Kingdom in the measurement of 
naval power. In the slme^ay common accord has 
been reached in the vital matter of the acceptance 
of the Kellogg P^ct of 1928, in the acceptance of the 
Optional Clause of the Statute of the Permanent 
Court of International Justice, and in adherence to ^ 
the General Act of 1928 for the Pacific Settlement of ? 
International Dispi^tes. Nor have the Dominions : 
shown any reluctalice to sympathize with the 
United Kingdom in its policy towards Egypt or 
Iraq, though they have not assumed responsibility 
for it. On the other hand, while they have made 
provision for their internal defence, they have left 
in increasing degree to the Imperial government ^ 
the obligation of safeguarding the whole of the 
Empire from foreign*, attach by sea J' even Australia 
under pressure of financial ci>nditions reducing her 
naval prepafations, while New Zealand and the " 
Commonwealth alike have departed from Jibe 
system of compulsory service foi; home defence 
kitroduce(^ia 1910-11. • « 


It is, it nTist be clearly recognized, the continued 
existence of iiie United Kingdom as a great power, ' 
and the creation of the League of Nations with its j 
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sequel in the Parif^ Treaty for the Eenunciation of 
War, that have enabled the Dominions to attain in 
safety a measure of international rank which else 
would have been quite impossible, unless they were 
pre;^red, to lay on themselves crippling burdens of 
defence expenditure. The exact character of their 
international position has only slpwly become ap- 
parent and even yet is not wholly clear. But the 
following points are of salient importance : 

(1) The Dominions are sovereign international 
States in the sense that tSe King in respect of each 
of his Dominions (Newfoundland excepted) is such 
a State in the eyes of interifational law. That the 
bond between the Dominions and the United 
Kingdom through the possession of the same Crown 
cannot be broken at will affects in no degree this 
position. The Dominions have their own nationals, 
in so far as they care to define them, as Canada, the 
Union, and the Free State havg done. Obligations 
can be assume^^ by each of them independently of 
the others or of the United Kingdom, and respon- 
sibility for the carrying out of these obligations 
rests alone ^on the Dominion government and 
parliament. Each Dominion., may exercise the 
treaty power through its own representatives. 
Formally indeed so long as a Dominion chooses to 
adopt the norfilal forms and.>to conclude treaties 
signed by plenipotentiaries appointed by the King 
' under the Great Seal of the Eealm and 1}0 have them 
"ratified by the King using, the, Great Seal, a British 
minister must intervene to authorize the use of the 
Gre§t S€5^1.« But it was established in M31 by^ th« 
action of the Irish, Free State that the«£tate might 
have its own seal for all such purposes, so that even 
this formal interventioii^ ®f the United Kingdom 
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government may be dispefised with. Tlie decision 
is of fundamental importance, for it removes a 
power wliich tbe Britisli government formerly 
possessed in law of securing consideration of any 
proposed action which might injure*^ the rights of 
other Dominions or of the United Kingdom. 

(2) In treaty-making, however, the Dominions 
are pledged equally with the United Eangdom to 
afiord every other part of the Empire the possibility 

of knowing in advance what negotiations are ^ 
proposed to be carried oh, and of determining its 
attitude towards such negotiations. Thus the rule 
of consultation is laid d6 wn^ and generally respected, 
even if it has no legal sanction of any sort. How far 
in substance the 'Dominions may go in divergence 
from other parts of the Empire is left to con- 
siderations of common sense and solidarity of in- i 
terests. Thus the Union in 1928 pledged itself for J 
the time being to gr^t to Germany unconditionally j 
ail concessions it might make to a^y other part of ■ 
"the Empire, but the Irish Free State has in its : 
treaties asserted emphatically its refusal to be 
bound to treat inter-imperial trade relations on the 
footing of internatioiial trade. | 

(3) No part of the Empire can directly impose by ; 
treaty any obligation of an active character on any 
other part. But the United King'dom retains a j 

* certain pre-eminence; the Grown acting for the j 
United Kingdom is still accustomed to stipulate in y'l 
its commercial treaties for4ihe right of the Dominions " 
to attain the advantages thereof by adherence, or, 
failing adht&rence, to receive most-favour^-nation 
treatment or. condition of reciprocity, so long as the 

^ Dominion adepts that attitude. This is a valuable 
privilege, and, though th§ Irish Free State tnain- ' 
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tains in theory that the^King in such a treaty has 
no power to stipulate advantages for the Free State, 
it has in practice adopted the common-sense attitude 
of notifying its intention of availing itself of the 
booil thus bestowed, as in the case of the treaty with 
Eumania of 1930. Such action, however, in its 
view constitutes a new treaty relation and not a 
recognition of British authority to secure rights 
for the ^Dominions. A far more serious issue is 
whether by undertaking obligations which might 
lead to war the United Kingdom can involve the 
whole of the Dominions in a struggle, or whether 
they can claim the right to declare neutrality. The 
issue is rendered most dii&cult for the Free State by 
reason of the facilities for defence^ which under the 
treaty it must concede, for such a concession would 
deprive it of any right to expect its neutrality to be 
recognized by an enemy State. Yet a further diffi- 
culty is raised by the grave position in which the 
King would be^ involved if he’' were compelled to 
act personally m declaring neutrality for a Domi- 
nion, when his immediate territories were involved 
in a struggle^ On the other hand, it has long been 
settled doctrine that no Dominion need take active 
steps to aid the Empire in any war which has not 
been brought about by its action. 

(4) In yet another way the unity of the Crown 
impinges on separate international character. The 
British government, and apparently the Dominions 
"other than the Free State^and the Union, hold that 
relations inter $e are not treaties of international 
law^ an(^th»at disputes between them may not hp 
submitted to the permanent Court of &|.ternationai 
Justice, 
disputes 
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imperial tribunal — an intelnational tribunal might 
bold unsatisfactory views in a case of dispute 
between India and a^Dominion — but the Irish Free 
State not merely declines to accept tins view but 
insists that the treaty of 1921 is a treaty of inter- 
national law to which Article 18 of the Covenant 
of the League is applicable, demanding registration 
with the Secretariat for its validity, and that any 
dispute between it and the United Kingd(«n must : 
be submitted to the Permanent Court if it desires, ? 
on the score that the ^gnature of the Optional 
Clause by the United Kingdom compels it to such 
submission. It is contended in support of this view 
that the British reservation has no validity as an 
attempt to go beyond the terms of the Optional 
Clause, a contention more ingenious than convincing. 

(5) It still remains the happy privilege of the ' 
British government to place gratuitously at the | 
disposal of the Dorninions in all these places where i 
they have not established legationsi|)f their own the | 
'' services of the British diplomatic service, and 
further to afford to Dominion citizens or nationals 
the aid of the vast British Consular service. More- i 
over, in Washingtpn between the British Am- 
bassador and the envoys of Canada, the Union, and 
the Irish Free State; in Tokyo between the Am- 
bassador and the Canadian Minister ; in France 
between the Ambassador and the Ministers of 
Canada and'^the Free State ; at The Hague where 
the Union is represented^ and even at the Vatican" 
where the Free State has an envoy, there is cordial 
eo-operatito in furthering the commouDaiSls oithe 
Empire, wMch far exceed in ^importance those 
issues on which there are divergences of interest or 
outiaok. The new statt^ of the Dominions is so 
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recent that it is hardly -■surprising that it has only 
- of late been appreciated in foreign lands, or that 
earnest nationalists in the Dominions themselves 
spend their energies in conjuring up visions of 
Imperial leiuetance to surrender power or to 
acbaowledge Dominion equality in status. In 
stature indeed there remains a^vast divergence 
between the United Kingdom and even Canada, 
the prenper Dominion, hut it is a gulf which time 
^ will bridge, and in the course of its passage the 
doubts which evoke fearS of Imperial supremacy 
will resolve themselves and cease to hinder fruitful 
co-operation for common ideals. Whether at some 
future date a more definite confederation may be 
formed, it is idle to speculate ; the essential thing 
is that the Dominions have attained national 
sovereignty, and that the United Kingdom has lent 
all its strength to secure for that sovereignty the 
full recognition of foreign States. 

(6) One issue ^here is which*' presents the possi- 
bility of difficulty, though there is no need to ' 
anticipate serious trouble. As matters stand, 
control of tfip highest attributes of external sove- 
reignty is still, even in respect of the Dominions, 
formally vested in the King personally and is not 
I delegated to his representatives in the Dominions, 
j It is in theory possible that^the King might be 
confronted on issues ^of fundamental importance 
" of war and peace by conflicting advice from his 
'governments in the Unite^i Kingdom and in one or 
more of the Dominions ; thus, for instance, the Irish 
Freg Stal5e .miglit desire to remain neutral while th,ft 
'• British governmept deemed war essential. lu such 
a case, it has been sufifsrested, the King might have * 
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to secure reconciliation of ■ opposing Yiews. But it 
must be noted that His Majesty necessarily stands 
in fact in a very different relation to Ms United 
Kingdom ministers from that wMcb he occupies 
with regard to ministers in the Dominions. With 
the former he is in daily and effective touch, and 
can bring to be^r on any issue the Mi weight of 
intimate knowledge of those with whom he has to 
deal and of the conditions of feeling in the United 
Kingdom. In the case of the Dominions, on the | 
other hand, it is impossible that the King should be f 
in effective touch with the ministry, and lack of | 
such contact must grhvely diminish the power of i 
acting as a reconciler of conflicting aims. Moreover, 
there is inherentdn any such action a grave danger, 
if it is intended that in the ultimate issue the King 
should have the right to reject Dominion advice on ! 
the suggestion of United Kingdom ministers, or to i 
overrule British ministers to meet Dominion views, j 
Such action might uproot loyalty the throne, and I 
^ it can hardly be doubted that Mr. McGiiligan is I 
right in Ms contention that in foreign issues the I 
King must ultimately accept the advic§ of ministers, 
even if he is convinced of its unwisdom. On the 
other hand, it would be invidious for His Majesty 
to have to appear as formally responsible for con- 
tradictory policies, s-nd fon action by a Dominion 
which public opinion in the United Kingdom might 
deem to run •counter to British interests. This con- > 
sideration suggests the conclusion that it woj[ild' 
be unfair to lay the burden of co-ordination of 
foreign pofecy in any sense on the soverfign, ^and 
that it maj^ ultimately be nece^ary to reconsider 
the present rule of withholding from the representa- 
tives^ of the Grown in thc^pominions the exercise of 




Tlie progress of the Dominions through the inter- 
vention of the Imperial Conference system has 
naturally not directly affected the status of the 
States of Australia and the Provinces of Canada, 
which have no ^ji^ect contact with the Conference. 
It is, therefore, not surprising that bitterness has 
been engendered in some measure in Australia, 
leading to protests from some of the States against 
the enactment of a measure whi^h may increase the 
powers of the Federation and so indirectly at least 
lower their stature. The amendment of the pro- 
posals so far as' they concern jfche Commonwealth, 
which was secured by the arguments when in opposi- 
tion of Mr. Latham, now Attorney-Ge’iieral of the 
'Commonwealth, does something to meet the resent- 
ment of the States. Moreover, the Conference has 
beei^at p^ins in no wise to suggest that th(?'privilegej?' 
which it accords to the Dominions shouH be denied 
so far as is appropriate to the States. They have not, 

’ however, been granted by the statute the boon of 
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the prerogative in issuet^ of foreign affairs. It is, 

: however, possible that the necessity of informing 
and receiving information from the King may he 
regarded as of sufficient value to outweigh this 
consMeration, and at any rate it is permissible to 
hope that with the progress of co-operation between 
the several parts of the Empire the issue may 
remain wholly academic and it may remain un- 
necessary to deal definitely with it. The issues 
* involved have hardly been seriously considered in 
any Dominion save the Irish Free State, where the 
Minister of External Aft airs and his Department 
have devoted anxious attention to these and allied 
problems. 
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extra-territorial power o® ' tie rigit to repeal or ' 
amend Imperial Acts applying to them. The latter " 
power was secured for the Provinces by Mr. Bennett, - 
in return, no doubt, for their acquiescence in the 
enactment of the Statute of Westminster ih its 
application to Canada. The importance of the 
power in their c^se is not very great, for the field 
of their operations is hardly afiected by Imperial 
legislation proper, as opposed to Britph Acts 
adopted as part of local law which they can freely ; 
repeal as matters stand? To extend their powers 
extra-territorially would have been to alter the 
British North Ameri(?a Act itself, which confines 
their authority to legislafcon in the Province. In 
the case of the ^States the extension of power to 
legislate extra-territorially would be of far greater 
importance, seeing that they control, as the > 
Canadian Provinces do not, criminal law in general, 
and that the operation of their laws as to taxation | 
has been restricted‘'by the Courts ^o matters which J 
can be brought into effective connexion with the i 
States. It remains, however, for future action to ; 
decide this issue, and also the furtjjier question ! 
whether, as in the Commonwealth, the choice of the : 
representative of tlie Crown should rest with the ^ 
local government or remain vested in the King, 
acting on the adviqe of the British government, 
after consultation with the local ministry. This ; 
question in the more limited form of the desire for • 
the selection of local m^n as Governors has been' 
raised, but not definitely decided in view of diver- 
gence of wew between the States and(, even, %s in 
the case Victoria, between successive govern- * 
^ ments in the same State. i 


The status of Newfoimdland, it should be noted, ; 
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^differs from that of th^ rest of the Dominions 
through its not being a member of the League of 
Nations, a fact which is of grej2t, importance in the 
matter of international status, but in no wise lessens 
the Jlatus of the Dominion in the British Empire. 
The suggestion of union with Canada has not been 
fulfilled, and the award of the Biivy Council in 
1927 has increased greatly the area and potential 
wealth ol the Dominion. 

The relations between the Dominions and India, 
have in some measure been ameliorated in conse- 
quence of the direct com m unications between their 
governments which haye been freely developed 
since the Imperial Conference of 1923. In special 
the Commonwealth of Australia has recognized the 
status of Indians lawfully domiciled by according 
them the franchise, and negotiations carried on in 
South Africa itself secured in 1927 a measure of 
agreement regarding the futur^ of Indians in that 
territory. The JJnion govermiient made it plain 
that there was no welcome in the Union for those 
Indians who did not seek to acquire Western 
civilization, and that it was anxious to send to India 
as many as possible of the re§ident Indian com- 
munity. But it agreed to aid those who chose 
Western ideals to reach their goal, though it will 
clearly be long before the franoliise can be conceded 
even to such aspirants. Far more important, of 
course, for India is the extension of the sphere of 
Dopdnion status by then action of the Imperial 
Conference, for ^Indian aspirations are set on the 
acqmsiti5n ®f that status as the legitimate outcome 
of the long and gteious Imperial history of that 
■ '.great: land. 

It will be noted that tl^ Speakers at the Imperial 
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Conference of 1930 were inclined to stress the — 
importance of replacing the political and legal 
unity which they wtire agreed to destroy by a new 
imity based on the material bonds of co-operation 
in trade. The results of that Conference were in 
this field negative, but, with the advent to power of 
a National Government in the United Kingdom, the 
passing of the Statute of Westminster opens the 
way to progress in a sphere far remote from 
constitutional issues. Thus, while in a very real f 
sense the statute closes one era in the history of the 
Empire, it opens the way to achievement in another 
and not less important sphere. 

The statute abolishes for future Acts the applica- 
tion of the terni ‘colonies’ to the Dominions, the 
Provinces, or the States, but it makes no efiort to 
define the term ‘British Empire’ or to substitute 
for it the variant ‘British Commonwealth of i 
Nations’. Through, the development of Dominion 
autonomy, the teto ‘British rEmpire’ in the 
Covenant of the League has come in practice to 
denote primarily the Empire less the Dominions, J 
but this must not unduly be pressed, ^verypartof [ 
the Empire has therright to expect that the Empire j 
delegate to the League Council, though he is the 
nominee of the United Kingdom, shall be mindful of | 
its interests, and thk is in harmony with the stand- 
point of United Kingdom governments, which, as 
they have repeatedly asserted, recognize the neces- 
sity of cordial co-opera4;ion with and regard, for 
Dominion needs. Similarly, the tprms are used in 
••the same®'sense in the fundamental docSmeni'-s of 
the ConstiCution of the Irish Eree State, and the 
style ‘Imperial Conference’ is as acceptable to the * 
reat^of the Empire as ‘ ©ammonwealth Gonferenee’ 
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is to tile Irish Free StaSe. It may be doubted if 
r anything is to be gained by seeking to make the 
Empire merely a subdivision ok the Commonwealth 
or vice versa, and at any rate in the documents 
recoMed hitherto in the Dominions in general the 
older terminology has prevailed. Exception is 
indeed taken from time to time to the maintenance 
of the term 'Imperial Parliament’, but, as Mr. 
Latham insisted in reply to an objection of Mr. 
" Hughes’s on this score, there is no possibility of 
questioning the justice of ^he term. It is thanks to 
the Imperial power of the United Kingdom that 
it has been possible for ^the' Dominions to attain 
national sovereignty, and it may be confidently 
believed that that power will still continue, so that 
under its aegis other of His Maj esty’s territories may 
' gradually achieve the fullest measure of autonomy. 
To Sir John Simon, Sir Thomas Inskip, Sir 
Stafford Cripps, and Mr. Winston Churchill I am 
much obliged for^iieir ready consent to the use made 
of their speeches. My special thanks are due to the 
two protagonists in the evolution of Dominion 
sovereignty, Jlr. Mackenzie King and ^Ir. Mc- 
Giliigan, whose courtesy has epiabled me fully to 
. express their distinctive contributions to the 
f achievement of Dominion sovereignty. For much 
assistance in the difficult tas^ of selection I am 
indebted to my wife, and Dr. Humphrey Milford 
has greatly facilitated the undertaking permitting 

ine Jo exceed the limits pep volume set for Select^ 
Speeches and Documents on British Colonial Policy 
, {1763-19r7)p which this selection brings lip to date.-* 
" - A. BERRIEDAM KEITH. 

, The XJKivEESiTx.or EniKBUEaH, 

'f December 11* 1931. ^ * 




PS. Opportunity lias been taken of 
the passage of the work through the 
press to include certain documents 
bearing on the validity of the Irish 
Agreement of 1921. 
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THE IMPERIAL WAR CABINET AND 
THE ATTAINMENT OP INTER- 
NATIONAL STATUS FOR THE 
DOMINIONS, 191^19 


} i: THE IMPERIAL WAR CABINET: ITS 
CHARACTER AND AgHIEVEMENT 

With every year that has passed the participation 
of tie Empire as a whole in the War has become 
more complete and more intimate. In every sphere 
of war effort and sacrifice — in the raising and equip- 
ping of troops, in the fiirnishing and control of food- 
stuffs and raw materials, in the financing of their 
efforts by loan or taxation, in the cheerful accep- 
tance of inevitable, resteicjions on the economic life 
of the individual and the community— the various 
units which compose the British Commonwealth 
showed, in the past year, that their loyalty to the 
common cause and their determination to ensure its 
victory were only strengthened by the prolongation 
and the increasing cost of the struggle. Those efforts 
and sacrifices were crowned by the amazing series 
j of victories won by British arms in the closing half 
of a year which deserves to ranli with 1759 as amvus 
niifcibilisy a year of wonders. A’sid in those victories 
; the troops of portion of the Empire played a 
conspicuous part. In the West, the forces of every ’ 
I British Dominion shared equally with the troops of 
the old Hoip^eland and with our gallant Allies the 
glory of finally breaking down the resistance of the 
German Armies. In the East, General Allenhy, 

^ with an army composed almost exclusively of .the 
forces of the British Commonwealth, and, in very 
large measure, of Indian troops, achieved a success, 
more complete in the purely military sense than any 
other single victory in this war. Particulars of the 
mil|tary and economic effort of the different por- 
tions of the Empire, and of the part played by their 
forces in'^thQ various theatres of war wiB be found 
^ in tlie appropriate sections of this R^ort. It is 
I enough here to note the truly Imperial Siaracter of 
/ the war as an external pjienomenon in order to 



„''aV:;W-C ' • ■' 


4 THE IMPEEIAL, WAR CABINET 

<p 

appreciate its inevitable effect upon the internal 
constitutional relations of the component parts of * 
the British Commonwealth. 

The common effof t and sacrifice in the war have 
inevitably led to the recognition of an equality of 
status between the responsible Governments dx the 
Empire. This equality has long been acknowledged 
in principle, and found its adequate expression la 
1917 in the creaSion, or rather the natural coming 
into being, of the Imperial War Cabinet as an instru- 
ment for evolving a common Imperial policy in the 
conduct of the war. The pature of the constitutional 
development involved in the establishment as a 
permanent institution of the Imperial Cabinet sys- 
tem, was clearly expleSned by Sir Robert Borden in 
a speech to the Empire Parliamentary Association 
on the 21st June, 1918 : 

A very great step in the constitutional development of 
the Empire was taken last year by the Prime Minister 
when he summoned the Prime Ministers of the Overseas 
Dominions to the Imperial War Cabinet. We meet there 
on terms of perfect equality. We meet as Prim© Ministers 
of self-governing nations. We med> there under the 
* leadership and the presidency of the Prim© Minister of 
the United Kingdom. After all, my Lord Chancellor and 
Gentlemen, the British Empire, as it is at present con- 
stituted, is a very modem organization. '^It is perfectly 
true that it is built \m on the development of centuries, 
but, as it is constituted to-day, both in territory and m 
organization, it is a relatively modem affair. Why, it is 
only seventy-five years since responsibl© government 
was granted to CanadS,. It is only a little more than fifty 
years since the first experiment in Federal Government 
—in a Eedefai Constitution — was undertaken in this 
Empire. And from that wp went on, in 1871, to repre^ 
sentation in negotiating our Commercial Treaties, in 
1878, to complete fiscal autonomy, and aftpr that to 
Complete fiscal control and the negotiaticSn of ouf owo 
treaties. we have always lacked the full status of 
nationhood, because you exercised here a so-called 
trusteeship, under which^you undertook to deal with 
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foreign relations on our behalf, and sometimes without 
i consulting us very much. WeU, that day has g^e W 

MuiW., ol ffVmM ImgdcJLd 4 coBe 
has^een said that the term ‘Imperial War Cabhiet’ i, ^ 
misnomer. The word ‘Cabinet’ ^ imkTotL tX iL 
The m^nmg of Cabinet’ has developed from time to 
tune. _ For my part I see no incongruity whatever in 
applymg the term ‘Cabinet’ to the alsooiLio^f 
Ministers a,nd other Ministers who a 

neeas of th© Empire, If I should attempt to describe it 
? a.Cabink of GoveZents^E^ 

Z 7^1° sits around that board is responsible 

to his own Parhament and to .his own peonle • the nnn 
elusions of the War Cabinet oaroXbreSd on? bv 
the Parliaments of the different nations of our Imperial 
Commonwealth. Thus, each Dominion, each iZon 
retams its perfect autonomy. I venture to beUeZZd 
I thus expressed myself last year, that in this may“e 
found the genesis of a development in the constitutional 
relations of the Empire, which will form the baS ofite 
umty m the years to come. ® 

The second s®Ssion of the Imperial War Cabinet . 
opened on June 11 th waomec . 

In the repre-sentation of India an important and 
significant change was introduced. Whereas at the 
previous session Inia had bee^^ represented by the 
i-eeretary of State for India, accompanied by three 
^essors, she ww on this occasion represented by 
the Secretary of State for India, the Right Horn 
®;. f- Montagu, and the Ken.'S. P. Sinha, Member 
of the Executive Council of the Governor of Bengal 
-who, m accordance with the statement of the Prime 
ttnister in the House of’ Commons on May 17th 
19 1 7, WM deputed to this country as the representa- 
tivQ.of the people of India. The Maharaj J of Patiala 
I also attended the meetings as the spokesman of the 
Princes oz India. > 

> The second session of. the Imperial War Cabinet 
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coincided with the most critical phase of the military 
operations in the Western Theatre. l¥lieii it opened 
the German ofEensiv^had Jnst attained what was to 
prove its climax by the advance from the Chemin 
des Dames to the Marne. Everything depended on 
whether another German offensive succeeded in 
achieving a military decision during the two or three 
months before th§ emergency measures for bringing 
over the American Army and reinforcing the de- 
pleted British divisions could take effect. The 
offenshre failed, and before the full session of the 
Imperial War Cabinet closed the^great Allied coun- 
ter-offensive was already in full progress. The 
deliberations of the imperial War Cabinet are 
necessarily secret, but it is well known that they 
were not confined to the all-absorbing military 
problems, but covered the whole field of Imperial 
policy, including many aspects of foreign policy and 
the war aims for which the British Commonwealth ■ 
was fighting. It is worth noting, in this connexion, i 
that the Oversea members of the Imperial War | 
Cabinet not only helped to settle the policy to be ; 

* adopted by the British governmeSlri; at the session 
of the Allied Supreme War Council at Versailles in 
July, but also attended one of the meetings of the 
Supreme War Council in person. r 
During this secoi\^ session certain improvements 
were also introduced in the actual machinery of the 
Imperial War Cabinet system. It was felt that the 
Dominion Prime Ministers should, as his colleagues 
on the Imperial War Cabinet, correspond directly 
with the Prjm© Minister of the United Kingdom 
whenever they wished to do so. The experience of. 
the past year had also shown the practical incon- 
venience resulting from the fact that, while the 
Prime Ministers of the Dominions could<on% attend 
the Imperial War Cabinet for a, few weeks in the 


year, matters of the greatest importance, from the 
point of view of the common interest, inevitably 
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arose and had to be decided in the interval between 
the sessions. The natural remedy for this defect lay 
in giving the Imperial War C§,binet continuity by 
the presence in London of Oversea Cabinet Blinisters 
defi4^^®^y nominated to represent the Prime Minis- 
ters in their absence. The Imperial War Cabinet, 
consequently, on July 30th, accepted the following 
Resolution: i, 

I. (1) The Prime Ministers of the Dominions, as 
members of the Imperial War Cabinet, have 
the right o| direct^ communication with the 
Prime Minister of the United Kingdom, and 
vice versa. 

(2) Such communicatioils should be confined 
to questions of Dabinet importance. The 
Prime Ministers themselves are the judges 
of such questions. 

(S) Telegraphic communications between the 
Prime Ministers should, as a rule, be con- 
ducted through the Colonial Office machinery, 
but this will not exclt^e the adoption of 
more du^(^t means of communication in ex- 
ceptional circumstances. 

II. In order to secure continuity in the work of the 
Imperial War Cabinet and a permanent 
means of consultation during the war on the 
more important questictis of common inter- 
est, the Prime Minister of each Dominion 
has the right to nominate a Cabinet Minister 
either as a resident or^visitor in London to 
represent him at meetings of the Imperial 
War Gabinet to be held regulMy between 
the plenary sessions. 

It was decided that arrangements should 
be madS for the representation gf India ^ 
Those meetings. 

After the close of the second session several meet- 
ings of the British War Cabinet were attended by 
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sueli representatives of thra Dominions as still re- 
mained in the United Kingdom, but before the ^ 
arrangements contei^plated in the second of the 
above Besolutions could take effect the rapid col- 
lapse of the Central Powers precipitated the vjhole 
question of the discussion of terms of peace. The 
moment. th^ was, realized the Dominion Prime 
Ministers were warned to be in readiness to come 
over in order to be in close touch, as members of the 
Imperial War Cabinet, with the whole situation, and 
to take part in the discussions between the Allies as 
to the peace settlement iteelf . The Viceroy of India 
was also invited to send representatives to London 
for the same purpose, 

By November 20th, 191^, .the third' Session of the 
Imperial War Cabinet had commenced the con- 
sideration of the many questions relating to the 
Peace Settlement. Before the end of the year not 
less than twelve meetings had been held, although 
it was not until December 18th that the numbers 
of the Imperial War Cabinet were completed, except 
for the representatives of New Zealand, by the 
• arrival of General Botha, represenflTig South xAfrica, 
and the Maharaja of Bikaner and Sir S. P. Sinha. 
Two of the most interesting of these meetings were 
held on the morning and afternoon of December 3rd, 
when the Imperial W^ar Cabinet met M. Ciemenceau 
and Marshal Foch, Eepresentatives of France, and 
Signor Orlando and Baron Sonnino, Bepresenta- 
tives of Italy, who had arrived in London for an 
important Conference. Important meetings were 
also held befcre and after Christmas, at the time of 
President Wilson’s visit. Thus the year 1918, which- 
had confronted the Imperial War Cabinet with so 
many anxious and critical war problems, left them 
^t its close*ehgaged on the scarcely less difiScult^but 
certainly lefB anxious, questions of the Peace Settle- 
ment. 




II. THE IMPERIAL WAR COHEERENCE, 
1918 ^ 


1. Tim Dominions and India, 


Ik 1918, as in 1917, an Imperial War Conference 
was held in London concurrently :^ith the naeetings 
of the Imperial War Cabinet, under the chairman- 
ship of the Secretary of State for the Colonies. This 
- Conference was, for the first time, fully repre- 
sentative of all parts of i^the Empire, since mem- 
bers from Australia, who had been unavoidably 
absent in 1917, were preseii^t as well as Ministers 
from ail the other self-governing Dominions and 
India. 

A great part of the deliberations of the Con- 
ference was of a confidential nature and entirely 
^ unsuitable for publication — at any rate during the 
war, but it was found possible to publish (Cd. 9177) 
a certain part of the discussions and the great 
majority of the Resolutions passed. 

The Conf eren«^ of 1 9 1 7 had accepted the principle , 
of reciprocity of treatment between India and the 
Dominions in the matter of immigration. In 1918 
a further resolution was passed elaborating the 
principle already laid down. Tjje resolution read as 
^ follows; 

i i. It is an inherent function of the Governments 
of the several communities of the British Common- 
] wealth, including India, that each should enjoy 
; complete control of the composition’ of its own 
i population by means of restriction on immigration 
I frohi any of the other connnunities. 

I 2. British citizens domiciled in any Bigtish coum 
' tryji^mcludihg India, should be admitted into any 
^ other British country for visits, for th? purpose of ^ 
^ pleasure or commerce, including temporary resi- 
: dence for the purpose of ^dhcation. ,The conditions 
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of such visits should be regulated on the principle 
of reciprocity, as follows : 

€ ' ■ 

(a) The right of the Government of India is recog- . 
nized to enact laws which shall have the e-ffect 
of subjecting British citizens domiciled in any 
other British country to the same conditions 
in visiting fndia as those imposed on Indians 
desiring to visit such country. 

(5) Such right of visit or temporary residence 
shall, in.' each individual case, be embodied in ' ' 
a passport or written permit, issued by the 
country of domicile, and subject to vise there 
by an officer appointed by, and acting on 
behalf of, the country to be visited, if such 
countrj’^ so desires. 

(c) Such right shall not extend to a visit or 
temporary residence for labour purposes or to f' 
permanent settlement. 

S. Indians alread^^" permanently domiciled in the 
I. other British countries should be^allowed to bring 
in their wives and minor children on condition (a) 
that not more than one wife and her children shall 
foe admitted for each such Indian, andn(6) that each 
individual so adm^ted shall be certified by the 
Government of India as being the lawful wife or 
child of such Indian. 

Important resolutions were also passed approving i 
of the cutting down of inter-imperial telegraphic : 
rates, the revision of our naturalization laws, and [ 
last, but not least, the ^establishment of a single 
Imperial Court of Appeal to replace thp present 
Bual systSn by which British appeal^, go to the 


House of ®ords' and appeals from:; the, rest,: of „the ^ 
Empire to the Judicial Committee of the Prhy ^ 
Ommcil. 
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2. Naval Defence and Dominion Autonomy: Memo- 
randum of Dominion Ministers, 1918 

The Dominion Ministers, having considered the 
Admiralty memorandum of May 17, 1918, on the 
naval defence of the British Empire, which was 
circulated to the Imperial War Conference, 1918, 
submit the following conclusions and observations : 

1 . The proposals set forth in the Admiralty memo- 
randum? for a single navy at all times under a central 
naval authority are not considered practicable. 

2. Purely from ''the staMpoint of naval strategy 
the reasons thus put forward for the establishment 
of a single navy for the Empire, under a central 
naval authority, are stmng but not unanswerable. 
The experience gained in this war has shown that 
in time of war a Dominion navy (e.g. that of Aus- 
tralia) can operate with highest efficiency as part of 
a imited navy under one direction and command 
established after the outbreak of war. 

3. It is thoroughly recognized that the character 
of construction, ^armament anc? equipment, and the 
methods and pfinciples of trainmg, administration, ^ 
and organization, should proceed upon the same 
lines in all the navies of the Empire. This policy 
has already been followed in those Dominions which 
have established naval forces. 

4. For this purpose the Dominions would wel- 
come visits from a highly qualified representative 
of the Admualty who, by reason of his ability and 
experience, would be thoroughly competent to 
advise the naval authorities of the Dominions in 
such , matters. 

%. As naval forces confe to be developed upon a 
considej|^ble scale by the Dominions, it may be 
neGessary hereafter to consider the estabiishmeift 
for war purposes of some supreme na^I authority 
upon which each of the Dominions 
adequately represented.^ ■ ■ 


III. THE SIGHATUBE AND RATIFICATION 
OF THE PEACE TREATIES AS AFFECTING 
THE DOMINIONS 

L TJie El Hon. Sir E. Borden's Memorandum^ 
January 2, 1919 

In Cabinet to-da^ I took up the question of repre- 
sentation of the Dominions and spoke very frankly 
and firmly as to Canada’s attitude. My proposal, 
which I consider the most satisfactory solution that 
is practicable and which was ‘^accepted by the 
Cabinet, is as follows: 

First, Canada and the other Dominions shall each 
have the same representation as Belgium and the 
other small allied nations at the Peace Conference. 

Second, as it is proposed to admit representatives 
of Belgium and other small allied nations only when 
their special interests are under consideration, I 
urged that some of the representatives of the British 
Empire should be drawn from a panel on which 
each Dominion Prim© Minister sh^h have a place. 
^ I pointed out that Canada has no special interest, 
such as South Africa, Australia, and New Zealand, 
in respect of additional territory, and that the basis 
of representation accorded to small allied nations 
would, therefore, be«unsatisfactory from the Cana- 
dian point of view. I emphasized the insistence of 
Canada on this recognition, and I urged that the 
British Empire has th© right to define the constitu- 
tional relations between the nations which compose 
it and their consequent right to distinctive repre- 
sentation. It is anticipated that the British Empire 
will have five representatives entitled to be present 
at all meet jpgs of the Conference. I expressed my 
sfrong opinion that it would be most unfortunate if 
^ these were Sli selected from the British Islands. 
Probably three will be named and two others 
selected from the panel f ol’ it^ach meeting. The panel 

> , r. 




1. The BeiligereM Powers with general interests 
(the United States of America, the British Empire, 
France, Italy, Japan) shall attend all sessions and 
commissions. 

The Belligerent Powers with special interests 
(Belginm, Brazil, the British Dominions and India, 
China, Cuba, Greece, Guatemala, Hayti, theHedjaz, 
Honduras, Liberia, Nicaragua, Panama, Poland, 
Portugal, Roumarda, Serbia, Siam, the Czecho- 
slovak Republic) shall attend the sessions at which 
questions concerning them are discussed. 

2. The Powers shall be represented by pleni- 
potentiary delegates to the number of 

five for the United States of America, the British 
Empire,' France, Italy, Japan; three for Bel- 
gium, Brazil, Serbia ; twe for China, Greece, 
the Hedjaz, Poland, Portugal, Boumania, 
Siam, the Czecho-Slovak Republic; one for 
Cuba, Guatemala, Hayti^ Honduras, Liberia, 
Nicaragua, Panama ; one for Bolivia, Ecuador, 
Peru, Uruguay. ^ 

The British Dominions ^nd India shall be repre- 
senl 3 ed as follows: two delegates each for Canada, 
Australijjs, South Africa, India (including, ^he Nativg 
Stages ) ; one delegate for New Zealand. 

Each delegation will be entitled to set up a panel, 
but the number of plenipotentiaries shall not exceed 
the figures given above. > ' 
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^ will comprise both' Britisn and Dominion ministers. 
No public a,nnouncement can be made until these 
proposals have been commmJicated to all allied 
Governments and accepted. I shall be glad to have 
\7i0V?fe of Council. My proposal really gives to 
Dominions fuller representation than that accorded 
to small allied nations such as Belgium. 


2. Rules oj Representation at the Peace Conference of 
PariSy 1919 
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The representatives of #ie Dominions (including 
Newfoundland) and of India can, moreover, be 
included in the representation of the British Empire 
by means of the panel system. 

3. The El Hon. Sir E. Borden^ $ Memorandum^ 
March 

« 

1. The Dominion Prim© Ministers, after careful 
consideration, have reached the conclusion that ail 
the treaties and conventions resulting from the 
Peace Conference should ♦be so drafted as to enable 
the Dominions to become parties and signatories 
thereto. This procedutm will give suitable recogni- 
tion to the part played at the Peace Table by the 
British Commonwealth as a whole and will at the 
same time record the status attained there by the 
Dominions. 

2. The procedure is in consonance with the princi- 
ples of constitutional government that obtain 
throughout the Empire. The Crown is the supreme 
executive in the Doited Kingdom and in all the 

r Dominions, but it acts on the advice of different 
ministries within different constitutional units 
and under Resolution IX of the Imperial War Con- 
ference, 1917, the organization of the '’Empire is to 
be based upon equajity of nationhood. 

3. Having regard to the high objects of the Peace 
Conference, it is also desirable that the settlements 
reached should be presented at once to the world in 
the character of universally accepted agreements so 
far as this is |?onsistent with the constitution of each 
State represented . This ob j ect would not be achieved 
if the practice heretofore^foliowed of merely hasert- 
ing in the body of the Convention an-expresp^ reserva- 
tion providing for the adhesion of the^Domimom 

If ■ ' 

IP * Hence in tiie case of the Irish Boundary Commission the Priyy 
Council ruled that the Government of the United Kingdom could 
not advise the Crown to appwnt a Commissioner for Hortheni 
Ireland: July 1924, hmd. 2214. 
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were adopted in tliese treaties ; and the Dominions 
would not wish to give even the appearance of 
weakening this character of the Peace. 

4. On the constitutional point, it is assumed that 
eae|^ Treaty or Convention will include clauses pro- 
viding for ratification similar to those in The Hague 
Conventions of 1907. Such clauses will, under the 
procedure proposed, have the e&ept of reserving to 
the Dominions Governments and legislatures the 
same pcxwer of review as is provided in the case of 
other contracting parties. 

5. It is conceived that this proposal can be carried 
out with but slight alterations of previous treaty 
forms. Thus: 

(a) The usual recitahof heads of States in the 
Preamble needs no alteration whatever, since the 
Dominions are adequately included in the present 
formal description of the King, namely ‘His Majesty 
the King of the United Kingdom of Great Britain 
and Ireland, and of the British Dominions beyond 
the Seas, Emperor of India*. 

(5) The recital in the Preamb^ of the names of the 
plenipotentiarivjf^ appointed by the High Contract- , 
iiig Parties for the purpose of concluding the Treaty 
would include the names of the Dominion pleni- 
potentiaries* immediately after the names of the 
plenipotentiaries appomted by the United King- 
dom. Under the general heading ‘the British 
Empire’, the subheadings ‘the United Kingdom’, 
‘the Dominion of Canada’, ‘the Commonwealth of 
Australia’, ‘the Union of Soufli Africa’, &c., would 
foe used as headings to distinguish the yarious pleni- 
potentiaries.^ 

i(c) It would then follow that the Dominion pleni- 

1 This i^^opiosal was not precisely followed; the-^eace Treaties 
were (1) concluded in the names of States, not th^ heads, and 
■plenipotentiaries were aamed for the Dominions suggested, hup 
the sphere of action of the other British plenipotentiaries was not 
indicated. See the Washington Treaty, 1921, Ft. II. n, post. The 
fuO plan was adopted in 1926 ; ^tj’ V. ix, post 
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, f; 

potentiaries would sign according to tho' same 
scheme. ■ ■ * 

6. The Dominion Ministers consider, there- 

fore, that it should he made an instruction to the 
British member of the drafting ■ commission o^ the 
Peace Conference that all treaties should be di'awn 
according to the above proposal. 




IV. THE COVENANT OE THE LEAGUE. OE 
NATIONS, 1919 , 


(Eldition Cmd. 2300 embodying the Amendments of 
Artioles 12, 13, and 15, in force from September 26, 
1924) 

The High Contracting Parties, ■ 

In order to promote international co-operation 
and to achieve international peace and security — > 
by the acceptance of obligations not to resort to 
war, 

by the prescription of opep, just, and honourable 
relations between nations, 
by the firm establishment of the understandings 
of international law as the actual rule of con^ 
duct among Governments, 
and by the maintenance of justice and a scrupu- 
lous respect for all Treaty obligations in the 
dealings of organized peoples with one another, 
agree to this Covenant of the League of Nations. 

Article 1. 


The original Members of the League of Nations 
shall be those of the signatories which are named in 
the Annex to this Covenant, and also such of those 
other States named in the Annex as shall accede 
without reservation to this Covenant. Such ac- 
cession shall be affected by a Declaration deposited 
with the Secretariat within two months of the 
coming into force of the Covenant. Notice thereof 
shall be sent to all other Members of the League. 

Any fully self-governlhg State, Dominion^ or 
Colony not named in the Annex may become a 
Member^of'the League if its admission iS agreed 
by tw’o -thirds of ^the Assembly, provMed that it 

s The Irish Free State was duly admitted under this Article on 
September 10, 1923, having given the necessary assurance under 
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shall give effective guarantees of its sincere intention ^ j 
to obsei've its international obligations, and shall 
accept such regulations as may be prescribed by the ^ 
League in regard to its military, naval, and air 
forces and armaments. ^ 

Any Member of the League may, after two years’ 
notice of its intention so to do, withdraw from the 
League, provided^ that all its international obliga- 
tions and all its obligations under this Covenant 
shall have been fulfilled at the time of its with- 
drawal. j 

Article 2. ^ ’ 

The action of the League under this Covenant 
shall be effected through the instrumentality of an 
Assembly and of a Council, with a permanent 
Secretariat. 

Article 3. 

The Assembly shall consist of representatives of 
the Members of the League. ) 

The Assembly shall meet at stated intervals and | 
from time to time, as occasion may require, at the [ 
seat of the League, or at such othe:^ place as may be 1 
' decided upon. 

The Assembly may deal at its meetings with any : 
matter within the sphere of action of the League or 
affecting the peace of the world. 

At meetings of th© Assembly each Member of the 
League shall have one vote and may have not more 
than three representatives. 

!Article 4. 

The Council shall consist of representatives of the 
Principal Allied and Associated Powers^ together 
with representatives of f Sur other Members of the 
League. These four Members of the*Leagu^ shall be 
iselected by the Assembly from time tef time m^ its 

» The Prineifal Allied and Associated Pt)wers are the following: 
The United States of America, the British Empire, Prance, Italy, 
and Japan (see preamble of the Treaty of Peace with Germany). 
Germany was accorded a permaffiejfit seat in 1926. 
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discretion. Until the Appointment of the repre- 
sentatives of the four Members of the League first 
selected by the Assembly, representatives of Bel- 
gium, Brazil, Spain, and Greece shall be members 
of Mie Council. ■ 

With the approval of the majority of the As- 
sembly, the Council may name additional Members 
of the League whose representatiS^es shall always be 
members of the Council; the Council, with like 
approval, may increase^ the number of Members of 
the League® to be selected by the Assembly for 
representation on '’the Council. 

The Council shall meet from time to time as occa- 
sion may require, and at le^st once a year, at the 
seat of the League, or at such other place as may be 
decided upon. 

The Council may deal at its meetings with any 
matter within the sphere of action of the League or 
affecting the peace of the world. 

Any Member of the League not represented on 
the Council shall be invited to §end a representative 
to sit as a mender at any meeting of the Council 
during the consideration of matters specially afiect-^ 
ing the interests of that Member of the League. 

At meetings of the Coxmcil, each Member of the 
League represented on the Council shall have one 
vote, and may have not more1:han one representa- 
tive. 

Article 5. 

Except where otherwise ekpressly provided in 
this Covenant or by the terms of the p|;esent Treaty, 
decisions at any meeting of the Assembly or of the 

® The Ttnmlhfir of nienabers of tlb^e Council selected by the Assembly 
was increased to sixJnstead of four by virtue of a resolution adopted 
by the Tlitsrd Assembly on September 25, 1922, and ,4o nine m 1?2 tP, 
hoh’*ing their places for three years, with in certain conditions 
possibility of re-electiog., , , 

s Dominions were to be regarded as Members ^ the I^a^e, 
despite the permanent seat accorded to 

purpose of this Article, Canada bemg elected in 1927, and the Irish 
tree State in 1930. , 
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Council shall require 'the a^eement of all the Mem- ; 
bers of .the League represented at the meeting. p 

All matters of proeedui*e at meetings of the As- 
sembly or of the Council, iacluding the appointment 
of Committees to investigate particular matters, 
shall be regulated by the Assembly or by the Coun- 
cil and may be decided by a majority of the Mem- 
bers of the League represented at the meeting. 

Article 8. 

The Members of the League recognize that the f 
maintenance of peace re^quires the reduction of ^ 
national armaments to the lowest point consistent 
with national safety, aAd the enforcement by com- 
mon action of international obligations. 

The Council, taking account of the geographical 
situation and circumstances of each State shall 
formulate plans for such reduction for the considera- 
tion and action of the several Governments. 

Such plans shall be subject to reconsideration | 
and revision at least pvery ten years. | 

After these plans shall have beemp-dopted by the 
several Governments, the limits of armaments 
therein fixed shall not be exceeded without the con- 
currence of the Council. 

The Members of the League agree that the manu- 
facture by private Enterprise of munitions and 
implements of war is open to grave objections. The 
Council shall advise how the evil effects attendant 
upon such manufacture can be prevented, due re- 
gard being had to the necessities of those Members 
of the LeaguB which are not able to manufacture 
the munitions and implenc^nts of war necessary for 
their safety. 

_The Menders of the League undertake to inter- 
cEange full and frank information as to the seal# of 
their armaments, their military, naval, and air pro- 
grammes and the. condition of such of their indus- 
tries as are adaptable to ^parlike purposes. 

4^ tf' ' 
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Th© Members of the League Tindertake to respect 
and preserve, as against external aggression, the 
territorial integrity and existing political inde- 
pendence of all Members of the League. In case of 
any such aggression or in case of any threat or 
danger of such aggi'ession, the Co'hncii shall advise 
upon the means by which this obligation shall be 
fulfilled. ' 

^ Article 11. 

Any war or threat of war, whether immediately 
afifecting any of the Member^ of the League or not, 
is hereby declared a matter of concern to the whole 
League, and the League shall take any action that 
may be deemed wise and efiectual to safeguard the 
peace of nations. In case any such emergency 
^ should arise, the Secretary-General shall, on the 
request of any Member of the League, forthwith 
summon a meeting of the Council. 

It is also declared to be th© Mendly right of each 
Member of the Lbague to bring to the attention of . 
the Assembly or of the Council any circumstance 
whatever afecting international relations which 
threatens to disturb international peace or the good 
understanding between nations upon which peace 
, depends. 

Article 12. 

Th© Members of th© League agree that if there 
should arise between them any dispute likely to 
lead to a rupture they will submit the fiiatter either 
to arbitration or judicial eptlement or to inquiry by 
the Council, and they agree in no case to resort to 
war untii three months after the awaid by the arbis 
tratbrs or the judicial decision, or the r<mort by the 
Council. ^ n 

h In any case, under this Article the award of the 
j arbitrators or the judicial decision -^shall be made 


Article 10. 
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witMn a reasonable timeS and the report of the 
Council shall be made within six: months after the 
submission of the dispute. 

Article 13. 

The Members of the League agree that whenever 
any dispute shall arise between them which they 
recognize to be suitable for submission to arbitra- 
tion or judicial settlement ^ and which cannot be satis- 
factorily settled by diplomacy, they will submit 
the whole subject-mattei; to arbitration or judicial 
settlement. 

Disputes as to the interpretation of a Treaty, as 
to any question of ihteriiational law, as to the 
existence of any fact wliich, if established, would 
constitute a breach of any international obligation, 
or as to the extent and nature of the reparation to 
be made for any such breach, are declared to be ^ 
among those which are generally suitable for sub- j 
mission to arbitration or judicial settlement, I 

For the consideration of any such dispute^ the Court [ 
to which the case is referred shall kg the Permanent 
Court of International Justice, established in ac- 
cordance with Article 14, or any tribunal agreed on by 
the parties to the dispute or stipulated J>n any Con- 
vention existing between them. 

The Members of &e League agree that they will 
carry out in full good faith any award or decision ^ 
that may be rendered, and that they will not resort j 
to war against a Meitiber of the League which com- 
plies therewith. In the event of any failure to carry 
out such aif award or decision, the Goimeil shall 
propose what steps should be taken to give effect 
thereto. 

« ' ' Ai’txcl© 14. 

The Coulfcil shall formulate and submit to the ^ 
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Justice. The Court shaF' be competent to hear and 
determine any dispute of an international character 
which the parties thereto submit to it. The Court 
may also give an advisory opinion upon any dispute 
or (^estion referred to it by the Coxmcil or by the 
Assembly. 

Article 15. 

If there should arise between Members of the 
League .any dispute likely to lead to a rupture^ 
which is not submitted to arbitration or judicial 
settlement in accordance with Article 13, the Mem- 
bers of the League agree that they will submit the 
matter to the Council. Any party to the dispute 
may e:ffect such submission by giving notice of the 
existence of the dispute to the Secretary-General, 
who will make all necessary arrangements for a full 
investigation and consideration thereof. 

For this purpose the parties to the dispute will 
commmiicate to the Secretary- General, as promptly 
as possible, statements of their case with all the 
relevant facts and papers, aiM the Council may 
forthwith direc?t'\he publication thereof. 

The Council shall endeavour to effect a settlement 
of the dispute, and, if such efforts are successful, a 
statement siiall be made public giving such facts 
and explanations regarding tiie dispute and the 
terms of settlement thereof as the Council may 
deem appropriate. 

If the dispute is not thus settled, the Council, 
either unanimously or by a'’ majority vote, shall 
make and publish a report containing a statement 
of the facts of the dispute and the recommenda- 
tions which are deemed ^ust and proper in regard 
thereto. 

.Any Slesnber of the League represeiit 
Council may maliEe public a statement oi 
of the dispute and of its conclusions reg£ 

''same.'.' • , '■ 
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If a report by the Coxintii is imanimously agreed 
to by the members thereof, ^ other than the repre- 
sentatives' of one or ^more of the parties to the dis- 
pute, the Members of the League agree, that they 
will not go to war with any party to, the dispute 
which complies with the recommendations of the 
report. 

If the Council- fails to reach a report which is 
unanimously agreed to by the members thereof, 
other than the representatives of one or more of the 
parties to the dispute, the Members of the League 
reserve to themselves the^ right tb take such action 
as they shall consider necessary for the maintenance 
of right and Justice. - 

If the dispute between the parties is claimed by 
one of them, and is found by the Council to arise 
out of a matter which by international law is solely 
within the domestic Jurisdiction of that party, the 
Council shall so report, and shall make no recom- 
mendation as to its settlement. 

The Council may in any case under this Article 
refer the dispute to tide Assembly, The dispute shall 
be so referred at the request of erfifer party to the 
dispute provided that such request be made within 
fourteen days after the submission of the dispute to 
the Council. ^ 

In any case referred to the Assembly, all the pro- 
visions of this Article and of Article 12, relating to 
the action and powers of the Council, shall apply to 
the action and power's of the Assembly, provided 
that a report made by the Assembly, if concurred 
in by the representatives of those Members of the 
League represented on the Council, and of a majority 
of the other Members of ®fche League, exclusive "in 
each case of the representatives of the parties to the 
dispute, shEE have the same force as a re|)ort by^;he 
CouncE coiieurred in by all the« members thereof 
other than the representatives of one or more of the 
parties to the depute. ^ ^ 
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Artieie 16. 


Should any Member of the' League resort to war 
in disregard of its Covenants under Articles 12, 13, 
or it shall %>so /ac^o be deemed to have com- 
mitted an act of war against all other Members of 
the League, which hereby undertake immediately 
to subject it to the severance of alK trade or financial 
relations, the prohibition of all intercourse between 
their nationals and the nationals of the Covenant- 
' breaking State, and the prevention of all financial, 
commercial, or personal ^ intercourse between the 
nationals of the Covenant-breaking State and the 
nationals of any other State? whether a Member of 
the League or not. 

It shall be the duty of the Council in such case to 
recommend to the several Governments concerned 
what effective military, naval, or air force the Mem- 
bers of the League shall severally contribute to the 
armed forces to be used to protect the Covenants of 
the League. 

The Members of the League^’agree, further, that 
they will mutt!i'Mly support on© another in the > 
financial and economic measures which are taken 
under this Article, in order to minimize the loss and 
inconvenience resulting from the above measures, 
and that they will mutually support one another in 
^ resisting any specialmeasures aimed at one of their 
number by the Covenant-brealdng State, and that 
they will take the necessary steps to afford passage 
thi'ough their territory to the^ forces of any of the 
Membem of the League which are co operating to 
protect the Covenants of the League. 

Any Member of the LSsague which has violated 
any Coy^nant of the League may be declared to be 
no k>nger a^Member of the League by a ^ote of thS 
^ Council concurred* in by the representatives of all 
I the other Members of the League represented ' 
f '.thereon.' ' ■ 
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Article 17 . 

In the event of a dispute between a Alember of 
the League and a State which is not a Member of 
the League, or between States not Members ofs>tlie 
League, the State or States not Members of the 
League shall be invited to accept the obligations of 
membership in the League for the purposes of such 
dispute, upon such conditions as the Council may 
deem just. If such invitation is accepted, .the pro- 
visions of Articles 12 to 16 inclusive shall be applied 
with such modifications as may be deemed necessary 
by the Coxmcil. 

Upon such invitation being given, the Council 
shall immediately institute an inquiry into the cir- 
cumstances of the dispute and recommend such 
action as may seem best and most effectual in the 
circumstances. 

If a State so invited shall refuse to accept the 
obligations of membership in the League for the 
purposes of such dispute, and shall resort to war 
against a Member o^ the League, the provisions of 
i^ticle 16 shall be applicable as Igainst the State 
taking such action. 

If both parties to the dispute, when so invited, 
refuse to accept the obligations of membership in 
the League for the^purposes of such dispute, the 
Council may take such measures and make such 
recommendations as will prevent hostilities and 
will result in the settlement of the dispute. 

^ Article 18, 

Every Treaty or international engagement ente^d 
into hereafter by any Member of the League shall 
Ue forthwith registered with the Secretariat, >and 
shall, as sofn as possible, be published by it. No 
' such Treaty or international engagement shall be 
binding imtil so registew^d. 
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Article 19. 

The Assemhly may from time to time advise the 
reconsideration by Members -of the League of 
Treaties which have become inapplicable, and the 
consideration of international conditions whose 
continuance might endanger the peace of the world. 

Article 20. ^ 

The Members of the League severally agree that 
this Covenant is accepted as abrogating all obliga- 
tions or understandings inter se which are incon- 
sistent with the terms thereof, and solemnly under- 
take that they will not hereafter enter into any 
engagements inconsistent wfoh the terms thereof. 

In case any Member of the League shall, before 
becoming a I^Iember of the League, have undertaken 
any obligations inconsistent with the terms of this 
Covenant, it shall be the duty of such member to 
take immediate steps to procure its release from 
such obligations. 

Article 21o 

Nothing in #hs Covenant shall be deemed to . 
affect the validity of international engagements, 
such as Treaties of Arbitration, or regional under- 
standings like the Monroe doctrine, for securing the 
maintenance of peace. 

Article 22. 

To those colonies and territories which as a con- 
sequence of the late war have deased to be imder the 
sovereignty of the States which formerly governed 
them, and which are inhabited by peoples not yet 
ab^ to stand by themselves under the strenuous 
conditions of the modem world, there should be 
appjlied tlaeprinciple that the well-being and develop* 
ment of such peoples form a sacred trui^ of civiliza- 
tion, and that securities for the performance of this 
trust should be embodied ?n this Covenant. 
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The best method of giviyig practical effect to this 
principle is that the tutelage of such peoples should 
be entrusted to advanced nations who, by reason of ^ 
their resources, theii? experience, or their geographi- 
cal position, can best undertake this responsibility, 
and who are willing to accept it, and that this fcte- ' 
lage should be exercised by them as Mandatories on ^ 
behalf of the League. 

The character of the Mandate must differ accord- 
ing to the stage of the development of the people, 
the geographical situation of the territory, its eco- 
nomic conditions and other similar circumstances. ^ 
Certain conimtixiities formerly belonging to the 
Turkish Empire have reached a stage of develop- 
ment where their existence as independent nations 
can be provisionally recognized subject to the ren- 
dering of administrative advice and assistance by a 
Mandatory until such time as they are able to stand 
alone. The wishes of these communities must be 
a principal consideration in the selection of the 
Mandatory. 

Other peoples, especially those of Central Africa, 
are at such a stage that the Man^iatory must be 
" responsible for the administration of the territory 
imder conditions which will guarantee freedom of 
conscience and religion, subject only to the main- 
tenance of public order and morals, the prohibition 
of abuses such as t&e slave trade, the arms traffic, 
and the liquor traffic, and the prevention of the 
establishment of fortifications or military and naval 
bases, and of militafy training of the natives for 
? other than police purposes and the defence of terri- 
tory, and will also secure equal opportunities for 
the trade and commerceMDf other Members of the 
League. 

c There aiis territories, such as South-WeSt Ad^ica 
and eertaii^of the South Tacfgc Islands, which, 

# owing to the sparseness of their population, or their 
small size, or their remc^teness from the centres of 
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civilization, or their geographical contiguity to the 
territory of the Mandatory, and other circumstances, 
can be best administered under the laws of the 
Mandatory as integral portions of its territory, sub- 
ject to the safeguards above mentioned in the inter- 
ests of the indigenous population* 

In every case of Mandate, the Mandatory shall 
render to the Council an annual report in reference 
to the territory committed to its charge. 

The degree of authority, control, or administra- 
, tion to be exercised by the Mandatory shall, if not 
previously agreed upon ^ by the Members of the 
League, be explicitly defined in each case by the 
Council. 

A permanent Commi^ion shall be constituted to 
receive and examine the annual reports of the Man- 
datories and to advise the Council on all matters 
relating to the observance of the Mandates. 


Article 26. 

Amendments to this Covenant will take effect 
when ratified by the Members -of the League whose 
representatives* 'Compose the Council, and by a 
majority of the Members of the League whose repre- 
sentatives compose the Assembly. 

No such j^mendments shall bind any Member of 
the League which signifies its dissent therefrom, but 
in that case it shall cease to be a Member of the 
' League. 
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annex 

— Original JM embers of the League 
tories of the Treaty of Peace, 

United States of Cuba. 


America. 

Bel^um. 

Bolivia. 

Brazil. 

British Empire. 
Canada. 
Australia. 
South Africa. 
New Zealand. 
India. 

China. 


Ecuador. 

France. 

Greece. 

Guatemala. 

Haiti. 

Hedjaz. 

Honduras. 

Italy. 

Japan. 

Liberia. 

Nicaragua. 


of Nations^ 8igna- 

Panama. ' 

Peru. 

Poland. 

Portugal. 

Roumania. 

Serb - Croat - Slov- 
ene State. 

Siam. 

Czecho -Slovakia. 
Uruguay. 


States invited to accede to the Covenant, 


Argentine Re- 
public. 
Chile. 
Colombia. 
Denmark. 


Norway. 

Paraguay. 

Persia. 

Salvador. 

Spain. 


Sweden. 

Switzerland. 

Venezuela. 


Mexico (added SepteiSber, 1981) 

Netherlands.^ 

» The following have also been admitted: Abyssinia, Albania, 
Austria Bulgarii Pominican E-epublic, Estonia, Ejjaland, Germany, 
Hungary, Irish Free State, Latvia, Luxemburg, and Lithuania. 
&TuSd States, Ecuador/and the Hedjaz never became members, 
and Brazil mthdrew. 




;> V. THE RT. HON. D. LLOYD GEORGE, 
HOUSE OF COMMONS; JULY 3, 1919 

Th!® PBiiytB Minister {whose vising was the subject of 
a general ovation, Members standing and cheering): 

I have to lay on the Table of the House, and to ask 
the leave of the House to introduce two Bills to 
enforce the most momentous document to which 
the British Empire has ever affixed its seal. There 
* are two Bills which I shall have to ask the leave of 
the House to introduce, it is unnecessary to obtain 
the ratification of Parliament to a treaty, except in 
one or two particulars. Th^ ratification is for the 
Crown, but there are® certain provisions in the 
Treaty of Peace [with Germany], signed last Satur- 
day, which it is necessary to obtain an Act of Parlia- 
ment in order to enforce. Therefore, I propose to ask 
^ leave to introduce a Bill in the usual form to enable 
i His Majesty 

to make such appointments, establish such offices, make 
such Orders in Council, and do sxich things as appear to 
him to be necests^ry for carrying out the said Treaty, . 
and for giving effect to any of the provisions of the said 
i Treaty. 

That is the ’dsual form, I believe, in which measures 
of this kind have hitherto been couched. It is also 
, necessary to have an Act of Parliament in order to 
! obtain the sanction of Parliament to the Convention 
between His Majesty and the President of the French 
Bepublic.^ That Convention fias already, I believe, 
been laid on the Table of the House, ^and, I hope, 
has already been circulated. 

^Before I say a word a^oout the character of the 
Treaty,^ and about the purpose which animated 
th<|se who ’negotiated it, I should like to be able it) 

! ^ Tliis was the convention to secure Trance a^i^inst risk of in- 

vasion and was dependent on the United States* assuming a like * 
obligation. As the Senate refused to concur, the British obligation 
lapsed, to be supplied in part by.tifb Locarno Fact. 1925. 

m 
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say how much we all owe to<the experts who assisted 
in the preparation of the Treaty, and my colleagues, 
more particularly in. France, who. were associated 
with me in its preparation. I cannot say how much 
I personally owe, and how much I am certain -the 
nation owes, to the Foreign Secretary (Mr. Balfour), 
whose ripe experience, acute intellect, and brilliant 
pen have been invaluable in the preparation of the 
various parts of this great document. I should also 
like to recognize the services rendered hy my right 
hon. Friend and colleague the Member for the 
Gorbals Division of Glasgow (Mr. Bames), for the 
great tact with which he initiated, negotiated, and 
put through all the terms of that great labour 
charter wMch is now incorporated in this Treaty of 
Peace. I mention them particularly because, al- 
though other Ministers from time to time rendered 
very great assistance, these were there throughout, 
and devoted the whole of their time to this great 
task. I should like also to be able to say how much 
we owe to the Prime Ministers and other members 
of the great Dominion Governments for the assis- 
tance which they gave — ^Sir Rob'eft Borden, Mi\ 
Hughes, Mr. Massey, and General Botha. They 
took part in some of the most difficult Commissions, 
notably the territorial Commissions for the adjust- 
ment of the extraordinarily delicate and complex 
etlmical, economic, and strategic questions which 
arose between the various States throughout Europe. 
They, in the main, represented the British Empire 
on many of these most difficult Commissions. We 
owe a great deal to the ability and judgement with 
which they discharged their functions. . • . 

OEBIilAN COLOmES 

" I come again to the Colonies. I am running rapidly 
through the^points which have been challenged as 
indicating undue harshness to Germany. In some 
of the Colonies there is mis/st overwhelming evidence 
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that Germany had cruellj ill treated the natives. If, 
in the face of that evidence, we had restored those 
Colonies to Germany — especially having regard to 
the part which the natives have taken in their own 
liberation — and thus given Germany an opportunity 
of affecting reprisals, it would have been a base 
betrayal. And it is not merely the treatment of the 
natives. Take the other use which Germany made 
of her Colonies. South-West Africa she used as a 
I means of stirring up sedition and rebellion against 
f the South African Colonies. The other Colonies she 
I used as a base for preying npon the commerce of ail 
i countries in those seas. It would have been folly on 
! our part to have restored those Colonies to Ger- 
I many. We should under those conditions have 
I widened the area of injustice in the world — it is 
already wide enough — and given renewed oppor- 
tunities to Germany for possible future mischief. 

I ■ LEAGUE OP IsTATIONS 

I come to the last and to the greatest guarantee 
of ail — that is, the League of Nations. Let me say, 
with regard to tile League of Nations, that that - 
great and hopeful experiment is only rendered pos- 
sible by the other conditions. I want the House to 
realize that thoroughly. Without disarmament, 
without the indication which this War has given 
that the nations of the world are determined at all 
costs to enforce respect for treaties, the League of 
Nations would be just like other Conventions in the 
past, something that would be blown away by the 
first gust of war or of any fierce dispute between the 
nations. It is this War, it is the Treaty that con- 
cludes this War, that wfll make the League of 
N ations possible. The world has had a great fright. 

We %li remember what used to be said by^ the great’^ 
military writers, and what was believecb by every- 
body, as to the length of the next great war. It 
I could not last longer than sk: weeks — three months, 

( «!!!«’ n liR W 
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perhaps. That was the cc^nviction of everybody at 
the beginniiig of this War — it would be very sharp 
but it would be short. The nations could not go on 
beyond a few months. That was the conviction of 
Germany. She would never have entered upon this 
War if she had known it would last so long. The 
world knows now that the conditions of modem 
warfare, with ite ponderous armaments, with its 
trundling heavy machinery, rather conduce to 
lengthen war. The world is frightened. It also 
realizes the peril of small disputes. A little quarrel 
about a murder in Bosn^, and the world is afiame. 
There are many things the world has realized and is 
prepared to take into jMJCount and to provide against. 
This League of Nations is an attempt to do it by 
some less barbarous methods than war. Let us try 
it. I beg this country to try it seriously, and try it 
in earnest. It is due to mankind that we should try 
it. Anything except the horror of the last four and 
a half years ! If you must come to that, well you 
must, but do let us try this. Take Article 12 of this 
Covenant : ® ^ 

The Members of the League ^ 

which means the nations of the earth— 

agree that if there should arise betweeiv them any dis- 
pute likely to lead to a rupture, they will submit the 
matter either to arbitration or to inquiry. 

I 

Then I think nine months elapse. Supposing that 
had been in existeijpe in 1914, it would have been 
difficult for Germany and Austria to have gone to 
War. They’could not have done it, and, if they had, 
America would have been in on the &st day and 
not three years afterwards, which would have made 
a great difference, and made all the differ^ce. You 
'^could no# have had the War in 1914 i$ the League 


of Nation^' had been in existence. With this ma- 
chinery I am not going to say you will never have ,L 
war. Man is a savage afnjtaal. You have only to go ^ 
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to the field of Verdun, Vhich is a narrow circle 
where about 3,000,000 of men were ensaged in 
deadly conflict for five months and where lie earth 
is like congealed human savagery, to see what a 
terrible being man is when he is roused. If it averts 
one war, the League of Nations will have justified 
itself. If you let one generation pass without the 
blood of millions being spilt and without the agony 
which fills so many homes, the League of Nations 
will have been justified. I beg no one to sneer at the 
League of Nations. Let us try it. I believe it will 
succeed in stopping something. It may not stop 
everything. The world has gone from war to war 
until at last we have despaired of stopping it. But 
society with all its organizations has not stopped 
every crime. What it does is that it makes crime 
difficult or unsuccessful, and that is what the League 
of Nations will do. Therefore I look to it with hope 
and with confidence. 

ABMISSION OF GERMANY TO LEAGUE 
But they say why do not yod let Germany in at 
once ? Well, I thought a good deal about that, and 
if I thought it would have been better for the peace 
of the world I would not have minded the clamour. 
But I do notiihink it would be better for Germany 
either. I think you must let some time elapse. It is 
very difficult to forget some things. It is difficult, 
especially for France. It is rather difficult for us, but 
it is especially difficult for France. More than that, 
I am not sure that, if you introduced Germany now 
before all the questions that remain foB settlement 
bav© been disposed of, you would not open up a 
field for intrigue, mischief, hnd dissension, and harm 
would be^done. It would be a mistake, in my view, 
for Germany to come in immediately, date^ 
when Germany comes in depends on hwself. She 
can accelerate it. If she places obstacles in the way, 
if she shows that the sam^ nld spirit animates her, 
0.2 ■ 
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she will put off that date. But if Gerniany shows 
that she has really broken with her past, if she 
shows that the fire.% of war have really purified her 
soul — if she shows at any rate that she realizes that 
her policy for the last 150 years was a bitter, mis- 
take, then Germany can accelerate the date. I am 
hoping that she will find this mistake, and that she 
will realize thak-her defeat has been her salvation, 
ridding her of militarism, of Junkers, and of Ho- 
henzoliems. She has paid a big price for her deliver- 
ance. I think she will find it is worth it all. \¥hen 
she does, Germany will then be a fit member of the 
League of Nations. The sooner that comes about 
the better it will be for Germany and for the world. 

allies’ mandates 

With regard to the mandates for the Colonies, it 
was decided in the negotiations that the German 
Colonies should be disposed of, not by way of dis- 
tributing them amongst the conquerors, but rather 
by way of entrusting them to great Powers to be 
administered in the name and on behalf of humanity, 
® and the conditions under which' these mandates 
were entrusted to the various countries differed 
according to the particular territory disposed of. 
For instance, South-West Africa, nimiing as it does 
side by side with Cape Colony, was felt to be so 
much a part, geographically, of that area that it 
would be quite impossible to treat it in the same 
way as you would a colony 2,000 miles or 3,000 
miles away from a centre of administration. There 
is no doubt at all that South-West Africa will be- 
come an integral part of the Federation of South 
Africa. It will be colonized by people from Seuth 
Africa, You could not have done anytjiing else. 
""Y ou could not have set customs barrieife and h?we a. 
different system of administration. The same thing 
applies to New Guinea, part of which is already 
imder the adininistratk>n of the Auistralian Com* 

C ■ ' ^ ' 
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monwealth. Y on could ifot have had that part under 
on© system of administration, and the next part 
under another. It is so near the Australian Com- 
monwealth that it was felt that it ought to be treated 
as Bit were part of the Australian Commonwealth. 
That does not apply to Togoland, the Cameroons, 
or German East Africa, and, therefore, there was a 
different system of mandate set^p there But if 
hon. Members will look at the conditions of the 
mandates they will find that they are the conditions 
which apply in respect of British Colonies through- 
out the world now — freecfom of conscience and re- 
ligion, prohibition of the slave trade, the arms traffic 
and the liquor traffic, the pibvention of the estab- 
lishment of fortifications or of military and naval 
bases, the prohibition of the military training of the 
natives for other than police purposes, and the 
defence of territory. We have never raised an army 
for aggressive purposes in any of these Colonies. 
Equal opportunities for trade and commerce — ^we 
have allowed that in all our Colonies without dis- 
tinction. So that^ou find that the conditions of the 
mandate descri?)ed here are the conditions which 
we ourselves have always applied in respect to 
British Colonies throughout the world. Under tMs 
mandate the* responsibilities of the British Empire 
have been enormously increased. Something like 
800,000 square miles have been added to the gigantic 
charge already on the shoulders of this Empire, a 
charge which has undoubtedly been fulfilled in 
a way which has won the wonder of the whole 
world. There have been constant references to 
British administration, i^s efficiency, its fairness, 
its 'gentleness to the natives, the maimer in which 
it won ite way, the confidence that it established^ 
everywhere- — that was a common matter of observa- 
tion throughout thb whole of this great^Jonference 
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VI. THE DIPLOMATIC REPRESENTATIOlSr 
OF THE DOMINIONS 

Announcement in the House of Commons, Canada, 
May 10, 1920 

As a result of recent discussions an arrangement lias 
been concluded between the British and Canadian 
Governments to provide more complete representa- 
tion at Washington of Canadian interests than 
hitherto existed. Accordingly, it has been agreed 
that His Majesty, on advice of his Canadian minis- 
ters, shall appoint a Minister Plenipotentiary who 
will have charge of Canadian aSairs and will at all 
times be the ordinary channel of communication 
with the United States Government in matters of 
purely Canadian concern, acting upon instructions 
from, and reporting direct to, the Canadian Govern- 
ment. In the absence of the Ambassador, the 
Canadian Minister will take charge of the whole 
embassy and of the representation of Imperial as 
“ well as Canadian interests.^ He vdil be accredited 
by His Majesty to the President with the necessary 
powers for the purpose. 

This new arrangement will not deliote any de- 
parture either on the part of the British Govern- 
ment or of the Canadian Government from the 
principle of the diplomatic unity of the British 
Empire. 

The need for this important step has been fully 
realized by dioth Governments for some time. For 
a good many years there has been direct communica- 
tion between WashmgiS)n and Ottawa, but'^the 

^ This parLof the scheme proved, unacceptable to oth^ Dominions 
and was dropped when the first appointment was fijade in 19^d-7. 
The right to appoint a Minister was involved in the grant to the 
Irish Free St3:te of the same status as uanada by the treaty of 
December 6, 1921, and was exercised in 1924; see Ft. V. yI. post. 
A return appointment was not made until 1927 when the Unite<3 
States appointed Ministers to Ottawa and Dublin. 
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constantly increasing importance of Canadian 
interests in the United States has made it apparent 
that Canada should be represented there in some 
distinctive manner, for this would doubtless tend 
to er^pedite negotiations, and naturally first-hand 
acc^^uaintance with Canadian conditions would pro- 
mote good understanding. In view of the peculiarly 
close relations that have always existed between the 
people of Canada and those of the United States it 
is confidently expected as well that this new step 
will have the very desirable result of maintaining 
and strengthening the fr^ndly relations and co- 
operation between the British Empire and the 
United States. 





THE IMPERIAL CONPEREHCE, 1921 
AND THE WASHINGTON CONFERENCE 
1921-2 




I. THE IMPERIAL CONFERENCE, 1921 

1. The Rt. Mon, D. Lloyd George^ June 20, 1921 

I PBOPOSE to call on Lord Curzon, on his return, to 
give the Conference a comprehensive survey of 
foreign affairs, and I will not anticipate his detailed 
statement now. But I should like to refer very 
briefly to one of the most urgent and important of 
foreign questions — ^the relations of the Empire with 
the United States and Japan. There is no quarter 
of the world where we desire more greatly to main- 
tain peace and fair play for all nations and to avoid 
a competition of armaments than in the Pacific and 
in the Far East. Our Alliance with Japan^ has been 
a valuable factor in that direction in the past. We 
have found Japan a faithful ally, who rendered us 
valuable assistance in an hour of serious and very 
critical need. The British Empire wili not easily 
forget that Japanese men-of- war escorted the 
transports which brought the Australian and New 
Zealand forces Europe at a time when German 
cruisers were still at large in the Indian and Pacific 
Oceans. We desire to preserve that weU-tried 
friendship '^hich has stood us both in good stead, 
and to apply it to the solution of all questions in the 
Far East, where Japan has special interests, and 
where w© ourselves, like the United States, desire 
equal opportunities and the open door. Not least 
amongst these questions is -^he future of China, 
wliich looks to us, as to the United States, for sym- 
pathetic treatment and fair play. ' No greater 
caiamity could overtake the world than any further 
accentuation of the world’s divisions upon the lines 
of race. ^Tbe British Empire has don© si^oai service 

1 The Alliance since 1^02 had been a dominating Itatnfe of British 
policy, and its continuance had been approved by all the Dominions 
in the Imperial Conference of 1911. But Canadian feeling, in- 
fluenced by the United States, vamow adverse to renewal. 
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to humanity in bridging th'Dse divisions in the past ; 
the loyalty of the King Emperor’s Asiatic peoples 
is the proof. To depart from that policy, to fail in 
that duty, would not only greatly increase the 
dangers of international war; it would divide. the 
British Empire against itself. Our foreign policy 
can never range itself in any sense upon the dif- 
ferences of race ^nd civilization between East and 
West. It would be fatal to the Empire. 

We look confidently to the Government and 
people of the United States for their sympathy and 
xmderstanding in this respect. Friendly co-opera- 
tion with the United States is for us a cardinal 
principle, dictated by what seems to us the proper 
nature of things, dictated by instinct quite as much 
as by reason and common sense. We desire to work 
with the great Republic in all parts of the world. 
Like it, we want stability and peace, on the basis of 
liberty and justice. Like it, *we desire to avoid the 
growth of armaments, whether in the Pacific or else- 
where, and we rejoice that American opinion should 
be showing so much- earnestness in that direction at 
the present time. We are ready' to discuss with 
American statesmen any proposal for the limitation 
of armaments which they may wish to set out, and 
we can undertake that no such overtures will find 
a lack of willingness on our part to meet them. In 
the meantime, we carmot forget that the very life of 
the United Kingdom, as also of Australia and New 
Zealand, indeed, the whole Empire, has been built 
upon sea power — and that sea power is necessarily 
the basis of the whole Empire’s existence. We have, 
therefore, to look to the measures which our security 
requires; we aim at nothihg more; we cannot pos- 
sibly be content with less. f 

• I do nof propose to deal in any detail with sth© 
agenda for^^this Conference to-day. We have no 
cut-and-dried agenda to present. We will discuss 
that amongst ourselves .r The British Government 
** r ■ 
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lias been under some siis|)icion in some quarters of 
. ■ harbouring designs against this gathering as a Con- 
ference. We are said to be dissatisfied with the 
present state of the Empire, and to wish to alter its 
organization in some revolutionary way. Gentle- 
men, we are not at aU dissatisfied. The British 
Empire is progressing very satisfactorily from a 
constitutional standpoint, as well ;^s in other ways. 
The direct communication between Prime Ministers, 
established during the W ar , has, I think, worked well, 
and we have endeavoured to keep you thoroughly 
abreast of all important developments in foreign 
affairs by special messages sent out weekly, or even 
more frequently when circumstances required. In- 
deed, at every important Conference either here or 
on the Continent, one of the first duties I felt I ought 
to discharge was to send as full and as complete and 
as accurate an account as I possibly could, not 
merely of the decisions taken, but of the atmo- 
sphere, which counts for so very much. I have in- 
variably, to the best of my ability, sent accounts, 
some of them of the most corffidential character, 
which would gir^ to the Dominions even the im- , 
pressions which we formed, and which gave you 
information beyond what we could possibly com- 
municate to the press. 

Another change, which has taken place since the 
War, is the decision of the Canadian Government 
to have a Minister of its own at Washington — a very 
important development. We have co-operated 
willingly with that, and we shalf welcome a Canadian 
colleague at Washington as soon as the appoint- 
ment is made. We shall be glad to have any sug- 
gestions that occur to yau as to the naethods by 
which the business of the Dominions in London, so 
far it "'passes through our hands, xnaf be trans-^ 

' ■ acted with greate?* dignity and etficiency,^ though 
. you will all, I thinl?:, agree that the Empire owes ^ 
^ much to Lord Milner and Lfitrd Long for their services 
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in the Colonial Office during a period of great diffi- 
culty and stress. 

We shall also welcome any suggestions which you 
may have to make for associating yourselves more 
closely with the conduct of foreign relations. Any 
suggestions which you can make upon that subject 
we shall be very delighted to hear and discuss, 
Tliere was a timp when Downing Street controlled 
the Empire ; to-day the Empire is in charge of 
Downing Street. 

On aU matters of common concern we want to 
know your standpoint, and we want to tell you ours. 

I will give you my general conception of the 
mutual relationship which we meet. The British 
Dominions and the Indian Empire, one and all, 
played a great part in the war for freedom, and 
probably a greater part than any nation, except 
the very greatest Powers. When the history of that 
struggle comes to be written, your exertions side by 
side with om’s will constitute a testimony to British 
institutions such as no other Empire in history can 
approach or emulats. In recognition of their services 
and achievements in the War the B??itish Dominions 
have now been accepted fully into the comity of 
nations by the whole world. They are signatories 
to the Treaty of Versailles and of fil the other 
Treaties of Peace; they are members of the As- 
sembly of the League of Nations, and their repre- 
sentatives have already attended meetings of the 
League; in other words, they have achieved full 
national status, and they now stand beside the 
United Kingdom as equal partners in the dignities 
and the responsibilities of the British Common- 
wealth. If there are any means by which that status 
can be rendered even clearer to their own com- 
munities and to the world at large we shad be glad 
to have th^ put forward at thi§ Conference. 

India’s achievements were also very great. Her 
soldiers lie with ours in ail the theatres of war, and 
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no Britisher can ever forget the gallantry and 
promptitude with which she sprang forward to the 
King Emperor’s service when war was declared. 
That is no small tribute both *to India and to the 
Empire of which India is a part. The causes of the 
War were unknown to India ; its theatre in Europe 
was remote. Yet India stood by her allegiance 
heart and soul, from the first call to arms, and some 
of her soldiers are still serving far^rom their homes 
and families in the common cause. India’s loyalty 
in that great crisis is eloquent to me of the Empire’s 
success in bridging the civilizations of East and 
West, in reconciling wide difierences of history, of 
tradition and of race, and in J>ringing the spirit and 
the genius of a great Asiatic people into willing co- 
operation with our own. Important changes have 
been effected in India this year, and India is makmg 
rapid strides towards the control of her own afiairs. 
She has also proved her right to a new status in our 
councils; that status she gained during the War, 
and she has maintained it during the peace, and I 
welcome the representatives ol India to our great 
Council of the Empire to-day. We shall, I feel sure, 
gain much by the fact that her sentiments and her 
interests will be interpreted to us here by her own 
representatiyes . 

2. The Rt. Hon, IF. M. Hughes, June 20, 1921 
How I leave foreign policy in general, and come 
to the Anglo- Japanese Treaty. Here we are dealing 
with a matter definite and ui’g^nt. It is not a tlimg 
to be settled in the future, but now. The British 
Government has only postponed settlement in 
orjjor that the matter might be dealt with round 
this table. It is an urgent matter. It must be settled 
wi1}-iout'’d6lay . The attitude of Australia towards it 
has been quite clearly stated. We havgnot a clean 
slate before us. If we had to consider for the first 
" time whether we should 
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th© position might be very, different. We have not. 
For many years a Treaty has existed between Japan 
and Britain. Its terms have been modified, but in 
substance the existing Treaty has been in force for 
a long time. No doubt it cannot be renewed pre- 
cisely in its present form. It must conform to the 
requirements of the League of Nations. But the 
case for renewal is very strong, if not indeed over- 
whelming. To Australia, as you will quit© under- 
stand, this Treaty with Japan has special signi- 
ficance. 

Speaking broadly, we are in favour of its renewal 
But there are certain difficulties which must be 
faced. One of these arises out of the attitude of 
America towards this Treaty. I am sure I state the 
opinion of Australia when I say the people have a 
very warm comer m their hearts for America. They 
see in America to-day what they themselves hope 
to be in the futiore. W© have a coxmtry very similar 
in extent and resources, and it may be laid down as 
a sine qua non that any future Treaty with Japan, 
to be satisfactory to Australia, must specifically 
^ exclude the possibility of a war %5ith the United 
States of America. It ought to do this specifically, 
but if not specifically then by implication so clear 
and unmistakable that he who runs may' read. It is 
perfectly true that the present Treaty does tliis by 
implication, but not so plainly as to preclude mis- 
interpretation. In any future Treaty we must 
guard against even the suspicion of hostility or un- 
friendliness to the Uhited States. I hop© you are 
not forgetting. Sir, that there are many who seek to 
misinterpret the intentions of this country, and to 
confound them we must ^put in plain words wlsat 
are our intentions. That being so, and subject to 
that condition — ^which is not a new condition at ;§iil, 
because Japp-n has accepted the position for many 
years-— Australia is very strongly in favour of the 
renewal of the Treaty. As I have said, the Treaty 
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clearly must conform to Bhe provisions of the League 
of Nations Covenant, and it must have regard to 
the circumstances of the world to-day, but I think 
it ought to be renewed ; I am strongly in favour of 
its being renewed, I think from every point of view 
that it would be well that the Treaty with Japan 
should be renewed. Should we not be in a better 
position to exercise greater in£uence over the 
Eastern policy as an Aliy of that great Eastern 
Power, than as her potential enemy ? Now, if Japan 
is excluded from the family of great Western nations 
— and, mark, to turn ou3t backs on the Treaty is 
certainly to exclude J apan— she will be isolated, her 
high national pride wounded^ its most tender spot. 
To renew this Treaty is’ to impose on her some of 
those restraints inseparable from Treaties with 
other civilized nations like ourselves. We will do 
well for the world’s peace — we will do well for China 
— ^we will do well for the Commonwealth of British 
nations to renew this Treaty. We want peace. 

The world wants peace. Which policy is most 
likely to promote, to ensure, thb world’s peace ? As 
I see it, the rentJwal of the Treaty with the Japanese 
Empire. Now let us consider America’s objections 
to the renewal of the Treaty. Some of these relate 
to the emigmtion of Japanese to America ; but the 
hostility to Japan, more or less marked, that exists 
in America to-day, camiot be wholly accounted for 
by this fact. As it is vital in the interest of civiliza- 
tion that a good understanding should exist between 
America and ourselves, we should endeavour to do 
everything in our power to ascertain exactly what 
it is to which America takes exception in this Treaty. 
W® ought not to give heP room for criticism wliicli 
the world could support. We must make it perfectly 
clear that 1?he Treaty is not aimed against her, and 
that it could neves* be used against hej?! War with 
America is unthinkable. As the contingency is 
quite an impossible one^ ft need not be seriously 
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considered. Yet it is well that the attitude of Aus- 
tralia should be made quite clear. p. 

Whether it would Jdg wiser to invite a Conference ' 
with America and Japan, to ascertain what would 
be mutually acceptable, is a suggestion which I 
throw out. If one were quite sure that America 
desired, or was prepared to accept, what would 
form a reasonably basis of an Alliance with Japan, 
then I certainly would strongly press the suggestion . 
But in any case we ought to try and ascertain pre- 
cisely what America’s views are on this most im- 
portant matter. ^ 

Now I turn from the consideration of the Anglo- 
Japanese Treaty, Sir, ^ to a question of supreme 
importance which you raised yesterday, and it is 
one which is related both to the Anglo- Japanese 
Treaty and to Naval Defence — I mean the question 
of disarmament. You said, Sir, and I am sure the 
world will be very glad to read those words of yours, 
that you would welcome any suggestion and discuss 
with any Power any propositions for disarmament 
or limitations of armaments. Your words come 
« most opportunely. I think this is the psychological 
moment. We ought not to underestimate the value 
of this Conference — ^it is no use denying the fact 
that in America they do distinguish between England 
and the Dominions in a very marked way — and a 
suggestion coming from you backed by the Dominion 
Prime Ministers, might gain a hearing where the 
voice of England alone failed. After all, the dis- 
tinction which Americans draw between us is easy 
to understand. History partly explains it. They 
see, too, in us replicas of themselves. They see us 
struggling and fighting towards the goal that they 
have already attained. And I think they ^e right 
in supposiiig that, subject to that determination 
which we hi^ve to achieve our destiny in company 
with each other and with Britain, we resemble so 
many Americas. We free democracies. We I 
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want peace. W© at i6ast5>are free from the suspicion 
of Imperialistic ambitions. The world, tired of war, 
is yet neurotic, its nervous sy§tem so disturbed by 
war that while it cries aloud for peace, force is the 
first thing to which it turns to redress ite grievances. 
You cannot expect, you cannot hope for any more 
favourable moment than the present. If you fail to 
secure agreement for the limitation of armaments 
now, how can you expect to do so in the years to 
come ? The appalling race for naval supremacy has 
already begun, although the fires of the Great War 
are not yet cold. It creates interests in the various 
countries where this suicidal race is run. This vicious 
rivalry grows by what it fe^ds on. Every year it 
becomes more difficult, to stop. Speak therefore 
now on behalf of this gathering of Prime Ministers. 
Let us give the world, weary of war and staggering 
beneath its crushing burdens, a lead. Invite the 
United States of America, Japan, and France to 
meet us. We cannot hope that the world will beat 
its sword into a ploughshare, but at any rate it can 
stop building more ships. Ld us stop naval con- 
struction and ifhval expenditure other than that 
necessary for the maintenance of existing xmits 
without prejudice to what may be agreed upon here- 
after. In this matter, the first step is everything. 
If the world resolves to stop making any further 
preparations for war, everything is possible ; until 
that step is taken, we are only beating the air. 

I come now to the last point with which I intend 
to deal at length, and that is ISTaval Defence. What- 
ever may be agreed upon, one thing is clear, that 
we must have such naval defence as is adequate for 
ow safety . Naturally the amount of force necessary 
to ensure our safety in a world which has agi*eed to 
suspend naval construction, a world ixi which the 
three great Naval Powers have, for example, come 
to such an understanding as would have the force 
and efeet of an alliance, ^rould be much less than 
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in a world which resounds v^tli the clang of hammer 
beating into shape bigger and still bigger navies. 
That applies, too, toiihe renewal or non -renewal of 
the Anglo- Japanese Treaty, but in any case we 
must have such naval defence as is necessary for our 
security. The War and the Panama Canal has 
shifted the world’s stage from the Mediterranean 
and the Atlantic 4o the Pacific. The stage upon 
which the great world drama is to be played in the 
future is in the Pacific. The American Navy is now 
in those waters. Peace in the Pacific means peace 
for this Empire and for tho world. 

With an agreement between three Great Naval 
Powers — or, at worst, between two — ^then the force 
necessary to defend this Empire by sea — and that 
it rests on sea power is certain, and I am never tired 
of repeating this most significant fact to those who 
are apt to forget how the British Empire came into 
being and has been maintained — would be much 
less. But whatever it is we must have it. 

And now one word about the part of the Do- 
minions in Empire defence. You, Sir, said some time 
*ago that Britain had paid so dearljS^ for victory and 
was groaning under such a crushing burden of debt 
that it could no longer alone be responsible for the 
defence of the Empire by sea as it had' heretofore, 
and that the other parts of the Empire must do 
their share. To that doctrine I subscribe without 
reservation. I think it is the corollary of our ad- 
mission into the councils of the Empire to determine 
the foreign policy. The foreign policy determined 
or approved by us at this Conference may lead to 
war. In any case the foreign policy of a nation 
must be limited by its poi^er to enfoi'ce it, whether 
that power be wholly resident in itself, or come 
ffom an alliance, or from the League ai Nations. 
The ambiticms of men and nations are curbed by 
their material power. In our case, sea power is, and 
must always be, the determining factor of our 
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foreign policy. Now we‘'^caimot fairly ask for the 
right to decide the foreign policy of the Empire and 
say that we will have no parti whatever in naval 
defence, we will not pay our share. If you ask me 
what is our share, I say franldy that I am not pre- 
pared at this moment to indicate it. We can do that 
when we come to deal wdth the matter in detail, hut 
one principle seems to emerge and it is this. I do 
not think that our share per capita should be as 
great as Britain’s share per capita^ because Britain 
has Crown Colonies, and dependencies, and India to 
defend. But whatever is®our fair share should be 
borne upon a per capita basis by all the Dominions. 
That, I think, is the only fak* and proper basis. If 
the converse be conceded for a moment, and some 
pay more per capita than others, then I do not 
understand the basis of union amongst us. Dangers 
to the Empire or to any part of it are to be met 
surely by unity of action. That is at once the 
principle upon which the Empire rests, and upon 
which its security depends. The Dominions could 
not exist if it were not for thd^ British Navy. We 
must not forgetHliis. We are a united Empire or we 
are nothing. Now who is to say from what quarter 
dangers will come to any of us ? It comes now from 
the East and to-morrow from the W est. But from 
whatever quarter it comes we meet it as a united 
Empire, the whole of our strength is thrown agaiast 
the danger which threatens us. If some Dominions 
say ‘we are not in any danger, you are, you pay ; we 
will not, or cannot, contribute towards naval de- 
fenceman impossible position is created. I cannot 
subscribe to such a doctrine. It is iacompatibie 
with the circumstances of*our relationship to Britain 
and to each other, it menaces our safety and our 
veugr existence, it is a negation of our unity. 

I need hardly say that I do not beliwe that the 
Dominion quota for naval defence^ should be ex- 
pressed ia terms of a mif)s.ey contribution, but in 
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terms of Domimon ]S[a.vi6S. This is a point upon 
which the Admiralty has expressed itself very 
strongly, and the suggestion of monetary contribu- 
tion is not to he seriously considered. In any case, 
we shall be able to discuss the matter when naval 
defence is being dealt with. 

I have nothing further to say on those matters to 
which you referred yesterday, but reference to one 
other point may be permitted. It is well that we 
should know each other’s views. We ought not to 
discuss things ha the dark. It has been suggested 
that a Constitutional C<^nference should be held 
next year. It may be that I am very dense, but I 
am totally at a loss t^ understand what it is that 
this Constitutional Conference proposes to do. Is it 
that the Dominions are seeking new powers, or are 
desirous of using powers they already have, or is the 
Conference to draw up a declaration of rights, to set 
down in black and white the relations between 
Britain and the Dominions ? \Wiat is this Con- 
ference to do ? What is the reason for calling it 
together ? I know, ®f course, the Hesolution of the 
. 1917 Conference. But much watSr has run under 
the bridge since then. Surely this Conference is not 
intended to limit the rights we now have. Yet what 
new right, what extension of power can it give us ? 
What is there that we cannot do now ? What could 
the Dominions do as independent nations that they 
cannot do now ? What limitation is now imposed 
upon them ? What can they not do, even to encom- 
pass their own destruction by sundering the bonds 
that bind them to the Empire ? What yet do they 
lack ? Canada has asserted her right to make treaties. 
She has made treaties. She is asserting her right- to 
appoint an Ambassador at Washington, these 
the marks* of Slav© States, or quasi-sovereignty ! 
In what essential thing does any on© of the great 
self-governing Dominions di:Ser from independent 
nations ? It is true ther<^ is a sentiment, a figment, 
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a few ancient forms: tliere is what Sir F. Pollock 
calls the figment of the right of the British Parlia- 
ment to make laws affecting Mie Dominions. Sup- 
posing the British Parliament should make a law 
to-morrow which would take from me the very posi- 
tion in which I stand, namely, a representative of a 
Parliament that exists and was brought into being 
by a British Statute. I suppose that would apply 
to you General Smuts, and to you, Mr. Meighen. 
They could pass that law, and although we might 
be her© as individuals, so far as legal or constitu- 
tional status is conc©rned!'we should have ceased to 
exist. But, as Sir F. Pollock says, this power of the 
British Parliament is a fignxnt, a shadow. Either 
it must limit our rights of self-government, or it 
must weaken the bonds of Emphe, or it must simply 
content itself with asserting rights and privileges 
and responsibilities that are ours already and that 
none question. In effect, w© have all the rights of 
self-government enjoyed by independent nations. 
That being the position, what is the Constitutional 
Conference going to do ? Th^ proposal to hold a 
Constitutional Conference is causing considerable ■ 
anxiety, at any rate in Australia. So far from antici- 
pating that it is to give us greater power, some fear it 
will take away some of the powers that we have, and 
my difficulty is, and has been, to try and allay those 
doubts, which are very strongly held. I think every 
one of us is confronted with the same position. I 
think even this Conference ^ is surrounded with 
clouds of suspicion. Our right to a name is in ques- 
tion. If we call ourselves a Conference it is wrong: 
if w© call ourselves a Cabinet it is wrong—a Council 
isistili worse. I am sur^ between General Smuts 
and myself there is, in fact, very little difierence, if 
any. But,*nevertheless, I say that we are treading 
on very dangerous ground, and I saythis to him. 
W© have achieved this wonderful progress — and it 
is wonderful progress— §;h)ng certain lines. Is he 
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not satisfied with the progi^ss we have made ? The 
difference between the status of the Dominions now 
and twenty -five yeasts ago is very great. We were 
Colonies, we became Dominions. We have been 
accorded the status of nations. Our progress in 
material greatness has kept pace with our constitu- 
tional development. Let us leave well alone. That is 
my advice. We have now on the agenda paper matters 
which mark a new era in Empire government. We, 
the representatives of the Dominions, are met to- 
gether to formulate a foreign policy for the Empire, 
What greater advance i^ conceivable ? What re- 
mains to us ? We are like so many Alexanders. What 
other worlds have we to conquer ? I do not speak 
of Utopias nor of shadows, but of solid earth. I 
know of no power that the Prime Minister of Britain 
has, that General Smuts has not. Our presence here 
round this table, the agenda paper before us, the 
basis of equality on which we meet, these things 
speak in trumpet tones that this Conference of free 
democratic nations is, as Mr. Lloyd George said 
yesterday, a living f^ree. ^ 

3. The Bt, Hon, J, C. Smuts, June 20, 1921 

Armaments depend upon policy, and therefore I 
press very strongly that our policy sh(5uld be such 
as to make the race for armaments impossible. 
That should be the cardinal feature of our foreign 
policy. We should not go into the future under this 
awful handicap of having to support great arma- 
ments, build new fieets, raise new armies, whilst our 
economic competitors are free of that liability tmder 
the Peace Treaty. The most fatal mistake of all, in 
my humble opinion, would be a race of armameffts 
against America. America is the nation , that is 
closest to lis in all the human ties. The Dominicns 
look upon h€r as the oldest of them. She is the rela- 
tion with whom w© most closely agree, and with 
whom we can most cordially work together. She 
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left our circle a long tii^e ago because of a great 
historic mistake. I am not sure that a wise policy 
after the great events throug]^. which we have re- 
cently passed might not repair the effects of that 
great historic error, and once more bring America 
on to lines of general co-operation with the British 
Empire. America, after all, has proved a staimch 
and tried friend during the War. ^ She came in late 
because she did not realize what was at stake. In 
the very darkest hour of the War she came in and 
ranged herself on our side. That was, I believe, the 
determining factor in the victory of our great cause. 

Since the War we have somewhat drifted apart. 

I need not go mto the story — I do not know the 
whole story — it is only known to you here. There 
are matters on which we have not seen eye to eye, 
to some extent springing from what happened at 
Paris and also from mistakes made by statesmen. 
But these mistakes do not affect the fundamental 
attitude of the two peoples. To my mind it seems 
clear that the only path of safety for the British 
Empire is a path on which sh» can walk together 
with America, alh saying this I do not wish to be , 
understood as advocating an American alliance. 
Nothing of the kind. I do not advocate an alliance 
or any exckisive arrangement with America. It 
would be undesirable, it would be impossible and 
iimiecessary. The British Empire is not in need of 
exclusive allies. It emerged from the War quite the 
greatest Power in the world, and it is only unwisdom 
or unsound policy that could Tob her of that great 
position. She does not want exclusive alliances. 
What she wants to see established is more universal 
friendship in the world. The nations of the British 
Empire wish to make all the nations of the world 
moje friendly to each other. We wish to remove 
grounds for misunderstandings and ca/^ses of fric- 
tion, and to bring together all the free peoples of 
the world in a system of friendly conferences and 
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consultations in regard td their difficulties. We 
wish to see a real Society of Hations, away from the 
old ideas and practi|3es of national domination or 
Imperial domination, which were the real root 
causes of the great War. No, not in alliances, in any 
exclusive alliances, but in a new spirit of amity and 
co-operation do we seek the solution of the problems 
of the future. Although America is not a member 
of the League of Nations, there is no doubt that co- 
operation between her and the British Empire 
would be the easy and natural thing, and there is no 
doubt it would be the wisD thing. ... 

There is one chapter in that [Peace] Treaty which, 
to my mind, should be specially sacred to the British 
Empire. That is the first chapter on the League of 
Nations. The Covenant may be faulty, it may need 
amendment in order to make it more workable and 
more generally acceptable, but let us never forget 
that the Covenant embodies the most deeply-felt 
longings of the human race for a better life. There, 
more than anywhere else, do we find a serious effort 
made to translate i&to practical reality the great 
» ideals that actuated us during thd War, the ideals 
for which millions of our best gave their lives. The 
method of understanding instead of violence, of 
free co-operation, of consultation and conference in 
all great difficulties which we have found so fruitful 
in our Empire system, is the method which the 
League attempts to apply to the affairs of the world. 
Let UiS, in the British Empire, back it for all it is 
worth. It may well "prove, for intemational rela- 
tions, the way out of the present morass. It may 
become the foundation of a new international sys- 
tem which will render arnmments unnecessary, and 
give the world at large the blessings which we enjoy 
in our lessel: League of Nations in the Empire. 

I have sp^dxen at length already, Prime Minister, 
and therefore I do not wish to refer to the other 
great matter which we ar^ met here to consider, and 
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which Mr. Hughes touched upon, namely, constitu- 
tional relations. W© shall com© to a very full dis- 
cussion of that subject, and, therefore, I do not wish 
to say any more at this stage. 


4. The EL Hon. W. C. Massey, June 20, 1921 

Ever since the signatures of the representatives 
of the Dominions were attached to* the Peace Treaty 
at Versailles on 28th June, 1919, there has been a 
feeling on the part of many intelligent men and 
women that the future of the Empire may possibly 
have been endangered thereby. What I mean is 
this, that I have seen it stated repeatedly, as a 
result of the signing of the Peace Treaty, which, of 
course, included the Covenant of the League of 
Nations, the Dominions of the Empire had acquired 
complete independence, and, in case of the Empire 
being involved in war — ^which I say heaven forbid, 
and I say it with all my heart and soul — -any on© of 
the Dominions might refrain from taking part or 
assisting the Empire in any way. I do not agree 
with that view, and I go upoh the principle that 
when the Klng^ihe Head of the State, declares war 
the whole of his subjects are at war, and that must 
be the case if some of the best constitutional authori- 
ties are right. That is one of the causes of anxiety 
at the present time. There is the other as a logical 
sequence of the first, that any Dominion— I won’t 
say Dependencies, Dependencies are in a different 
position — ^but any Dominion^may, on account of 
what has taken place, enter into a treaty with any 
foreign country irrespective of what the Empire as 
a whole may do. I am not now referring to a treaty 
ei^fcered into for commerMal purposes, that is quite 
another matter. As I understand the position, any 
Dominion '*may make a commercial arrangement 
with any foreign country, but the treaties of 
I am thinking and of which many other people 
thinl^ing are treaties iq^-nlviag war or peace 
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foreign policy, as the case'may be. These latter are 
the treaties which, I understand, in existing circum- j 
stances, a Dominioi> has not the right to enter into. ! 

I think we are in a dangerous position — a position ^ 
which may bring friction in a year or two’s time or 1 
in the years to come. I thinis; it should be faced now, 
and we should arrive at an understanding as to 
exactly where wa are. There is another point. The 
Imperial War Cabinet has been referred to on a 
number of occasions to-day and yesterday, and I 
read with a great deal of interest an article by Lord 
Milner in on© of the papers yesterday morning, I 
think The Times. I may say I agree thoroughly 
with the opinion expressed by Lord Milner in re- 
gard to the Imperial War Cabinet. I believe it did 
magnificent work, and I hoped that it would he- 
com© a permanent institution, modified, of course, 
as required by a period of peace. The Imperial War 
Cabinet was suitable for a period of war. I do not 
mean to say we should go on the same lines. We 
are her© to-dey, and I thhil?: I am right in saying we 
do not even know What to call ourselves, and there 
is a great deal in a name, A Conference means con- 
sultation and consultation only, but a Cabinet also 
carries with it the right to recommend some definite 
course to the Sovereign. Of course, behind it all 
there is the responsibility on the part of each repre- 
sentative of the Dominions particularly, or even of 
the United Kingdom, to the Parliaments behind us ; 
we must take the responsibility of our actions ; but 
I think most of us, 'all of us, here to-day are ex- 
perienced politicians, and l am quite sure that we 
are not likely to go too far. There is another diffi- 
culty. The representatives of the Dominions aud 
India meet the representatives of the United King- 
dom in conference, but we have no righl} to join in 
any recommendation that may be mad© to the 
Sovereign in regard to any course which requires 
his assent and which be thought desirable. 
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Now, I am not anxious l^bout this, I have absolute 
confidence in the good sense of British people and 
British statesmen, but still there is the anomaly. 
There is something there that wants to be put right. 
Using a term which is often used, it is not demo- 
cratic. I do not know whether these matters can be 
discussed and dealt with during the present Con- 
ference, and I am calling it a Conference for want of 
a better name. What I object to is what the name 
Conference implies, I do not Imow whether we are 
able to deal with it during the term of the present 
Conference, or whether Vfe are not, but I do think 
the matter should be settled, and not left over in- 
definitely. We sometimes talk about what we have 
gained in recent years, and we have gained a great 
deal. There is no question about that. We have 
gained in status and in other ways. We stand in 
quite a different position from that in which the 
Dominions and Dependencies of the Empire, includ- 
ing India, stood ten years ago, but we have gone 
back as compared with what was the case two years 
ago when the Imperial War Cal&iet was in existence. 

Mr. Hughes : I do not quite follow where we 
have gone back. 

Mr. Massey: We have lost the right which we 
had then onwp-ar matters, and even other matters, to 
assist in making a recommendation to the Sovereign, 
the Head of the State, m regard to any course of 
action which we thought desirable and which re- 
quired his assent. I may be^wrong in the view I 
take, but I feel so strongly about it, and I have dis- 
cussed it with my colleagues in lS[ew Zealand, though 
I have not mentioned it in Parliament except by 
way of a brief hint. I wei^t no further with my own 
Parliament, but I would not be justified in allowing 
thk Conference to pass without bringing it up. I 
may say that I believe thoroughly an(# strongly in 
the partnership of nations. It does not matter what 
you call it — a family of^flttions, a Commonwealth 
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of Nations, or anything else, so long as the partner- 
ship is applied. I believe thorongiily and firmly in 
that ; but even a partnership of nations, any more 
than a nation, cannot stand still. We must either 
progress or decay. There is no question about that, 
and I hope those who are entrusted with the manage- 
ment of the public affairs of the Empire itself, and 
of the coxmtries «*of the Empire, will see that no 
decay takes place. There is one point I must ac- 
knowledge in this connexion, and it is this. While 
I have called attention to the anomaly, I admit, 
and am thoroughly of opinion, that there is a far 
stronger power in the British Empire to-day than 
any words that may be placed upon paper, either 
printed or written — that is, the sentiments of the 
British people, the patriotic sentiments of the 
British people. I am not merely speaking of Anglo- 
Saxons or Europeans, or any one race. I am speak- 
ing of the British people right through the Empire, 
including the native races. You cannot go beyond 
sentiment. And I am quite sure that as soon as they 
■understand what is taking place or its possibility, if 
* only its possibility, they will see t&b these matters, 
which may appear small at the time, are rectified 
without waiting too long. 

a 

5. The Hon. Srinivasa Sastri^ June 20, 1921 

There is another subject of great importance 
which I must mention- — that is the status enjoyed 
by Indians in the Dominions of the British Empire. 
In noble words you described this Empire, Sir, as a 
Confederation of Races into which willing and free 
peoples had been admitted — ^willing and free peoples ; 
consent is incongruous wiBh inequality of races, and 
freedom necessarily implies admission of all people 
to the rights of citizenship without reservation.?:i In 
impressive mxd far-seeing words the Prime Minister 
of South Africa alluded to the establishment of ever- 
lasting peace. Peace mem^ a stable and unal-fcerable 
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relationship between ’ ■ communities — ^based on 
honourable equality and recognition of equality of 
status. To embody this ideal, ^there are deductions 
from it now in actual practice ; we are going to sub- 
mit, I mean our Indian Delegation, for the con- 
sideration of this Cabinet, a resolution, the terms of 
which I understand have already been communi- 
cated to you. This is a resolution that will be re- 
garded in India as the test by which the whole 
position must be judged. I won’t say more than 
that. It is of supreme importance that that subject 
should be considered and disposed of satisfactorily 
at this meeting, and it is of the most urgent and 
pressing importance that wi> should be enabled to 
carry back a message of hope and of good cheer. 
There is no conviction more strongly in our minds 
than this, that a full enjoyment of citizenship within 
the British Empire applies, not only to the United 
Kingdom, but to every self-governing Dominion 
within its compass. We have already. Sir, as you 
are aware, agreed to a subtraction from the integrity 
of the rights of the compromise!* of 1918 to which my 
predecessor. Lord Smha, was a party, that each ^ 
Dominion and each self-governing part of the Em- 
pire should be free to regulate the composition of its 
population by suitable immigration laws. On that 
compromise there is no intention whatever to go 
back, but we plead on behalf of those who are already 
fully domiciled in the various self-governing Do- 
minions according to the laws under which those 
Dominions are governed — to ”these people there is 
no reason whatever to deny the full rights of citizen- 
ship, it is for them that we plead ; where they are 
lawfully settled, they ndhst be admitted into the 
general body of citizenship and no deduction must 
bemade from the rights that other British subjects 
enjoy. It is my unfortunate part to <iiave drawn 
prominent attention to what we ccmsider a great 
defect in the 
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be of comparatively trifling' importance to tbe other 
issues we have to consider. I only plead that there 
should be no occasion for small bickerings, no occa- 
sion for mutual recriminations amongst us. We 
have great tasks. Let little things be got out of the 
way. I only wish that all our common energies 
should be bent towards realizing more and more 
within the Empir^and extending further and further 
outside the British Empire those generous ideals of 
progress to which. Sir, you gave such inspiring and, 
if I may say so, such alluring expression yesterday. 

(S' 

6. Resolutions IX and XIV 

IX. POSITION OP BE.ITI^5H INDIANS IN THE EMPmE 

The question of the position of British Indians in 
the Empire was discussed first at a plenary meeting 
when the representatives of India fully explained 
the situation and the views held in India on the 
subject. The question was then remitted to a special 
Committee imder the chairmanship of the Secretary 
of State for the Colonies . At a final meeting on the 
subject the following Resolution wa«s adopted: 

‘The Conference, while reaffirming the Resolu- 
tion of the Imperial War Conference of 1918/ that 
each community of the British Commonwealth 
should enjoy complete control of the composition 
of its own population by means of restriction on 
immigration from any of the other communities, 
recognizes that there is an incongruity between 
the position of India as an equal member of the 
British Empire and the existence of disabilities 
upon British Indians lawfully domiciled in some 
other parts of the Empire. The Conference ac- 
cordingly is of the opinion that in the interests of 
the solidarity of the British Commonwealth, it is 
desirable that the rights of suohyindians to citizen- 
ship should be recognized. 
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"The representative^ of South Africa regret 
their inability to accept this resolution in view of 
the exceptional circumstance^ of the greater part 
of the Union. 

‘The representatives of India, while expressing 
their appreciation of the acceptance of the resolu- 
tion recorded above, feel bound to place on record 
their profound concern at the position of India^ 
in South Africa, and their hope that by negotia- 
tion between the Governments of India and of 
South Africa, some way can be found, as soon as 
may be, to reach a more satisfactory position. 

XIV. THE PBOPOSSn CONPEEENOE ON CONSTITIT- 
TIONAIi BELATIONS 

Several plenary meetings and several meetings of 
the Prime Ministers were devoted to a consideration 
of the question of the proposed Conference on the 
Constitutional relations of the component parts of 
the Empire,^ and the following Resolution was 

^^^^^The Prime Ministers of the United Kingdona 
and the Dommions, having carefully considered 
the recommendation of the Imperial War Con- 
ference of 1917 that a special Imperial Conference 
should he summoned as soon as possible after the 
War to consider the constitutional relations or 
the component parts of the Empire, have reached 
the following conclusions : _ _ . 

‘ (a) Continuous consultation, to which the Pj^™® 
Ministers attach no less,:importance than the 
Imperial War Conference of 1917, can only 
he secured by a substantial improvement m 

the communicatioi^ between the component 

^ parts of the Emphe. Having regard to the 
constitutional developments since 1917, no 

♦ advantage is to be gained by holding a con- 
stitutional Conference. ' , 

. see EesolutoK printed at p. 5 of Cd. 8566; M 
PoUeu, ii. 376. , ' , 
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f 

‘ (5) The Prime Ministers of the United Kingdom 
and 'the Dominions and the Representatives : 
of India should aim at meeting annually, or ■ 
at such longer intervals as may prove feasible. 
‘(c) The existing practice of direct communica- i 
tion between the Prime Ministers of the 
United Kingdom and the Dominions, as well ' 
as the rig^t of the latter to nominate Cabinet 
Ministers to represent them in consultation 
with the Prime Minister of the United King- 
dom, are maintained.’ 




II. THE WASHINGTON CONFERENCE ON 
LIMITATION OF ARMAMENTS, 1921-2 

1 Treaty between the British Empire, France, Japan, 
and the United States of America relating to therr 
Insular Possessions and Insular Dominions ^n the 
Pacific Ocean.—Washington, Deq^ember 13, 1921 

[Batifications exchanged at Washington, August 17, 1923.] 
The United States of America, tlie Biitisli Empire, 

France, and Japan, ' . ■ «* x i i 

With a view to the preservation of the general 
peace and the maintenance their rights m rela- 
tion to their insular possessions and insular do- 
Biinions in the region of the Pacific O^cean; 

Have determined to conclude a Treaty to this 
eSect and have appointed as their Plenipotentiaries : 
The President of the United States of America. 

* ‘ His Majesty the King of the United kingdom of 
Great Britain and Ireland and* of the Britisn Bo- 
minions beyond the Seas, Emperor of India: The 
Right Honourable Arthur James Balfour, O.M^ 
M.P., Lord President of His Privy Council; ... and 
for the Bohainion of Canada : The_^ght Honour- 
able Sir Robert Land Borden, G.O.M.G., ; 

for the Commonwealth of Australia: The Honoui- 
able George Foster Pearce, Minister of Befence ; 
for the Dominion of New Zealand : Sir John Wil- 
liam Salmond, K.C, Judge of the Supreme 
Court of New Zealand ; 

{pr the Union of South Africa :TJeBightHono«r- 

able Arthur James Balfour, O.M., M.J:r. ? 
far India,: The Bight Honourable Valin^an 
Sankaranarayana Srinivasa Sastn,.Member of 
the Indian Council of State ; 

1 shames of plenipotentiaries omittea. 
s D 2 
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The President of the Fi%nch Republic: . « . 

His Majesty the Emperor of Japan: .... 

Who, having coimniiaicated their full powers, 
found in good and due form, have agreed as follows: 

I 

The High Contracting Parties agree as between 
themselves to respect their rights in relation to their 
insular possessions and insular dominions in the 
region of the Pacific Ocean. 

If there should develop between any of the High 
Contracting Parties a controversy arising out of any 
Pacific question and involving their said rights 
which is not satisfactorily settled by diplomacy and 
is likely to affect the harmonious accord now happily 
subsisting between them, they shall invite the other 
High Contracting Parties to a joint Conference to 
which the whole subject will be referred for con- 
sideration and adjustment. 

II 

o 

If the said rights are threatenec^by the aggressive 
action of any other Power, the High Contracting 
Parties shaU communicate with one another fully 
and frankly in order to arrive at an understanding 
as to the most efficient measures to be taken, jointly 
or separately, to meet the exigencies of the particu- 
lar situation. 

m 

This Treaty shalF remain in force for ten years 
from the time it shall take effect, and after the ex- 
piration of said period it shall continue to be in force 
subject to the right of any of the High Contracting 
Parties to terminate it upon twelve months’ notice. 

^ . IV' ' 

This Treaty shall be ratified as soon as possible in 
accordance with the co^^itutional methods of the 
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High Contraetiiig Parties and shall take effect on 
the deposit of ratifications, which shall take place at 
Washington, and thereupon the® agreement between 
Oreat Britain and Japan, which was concluded at 
London on the 13th July, 1911, shall terminate. 
The Government of the United States will transmit 
to all the Signatory Powers a certified copy of the 
proces-verbal of the deposit of ratifications. 

The present Treaty, in French and in English, 
shall remain deposited in the archives of the Govern- 
ment of the United States, and duly certified copies 
thereof will be transmitted by that Government to 
each of the Signatory Powers. 

Declaration accompanying the Treaty of December 13, 
1921, between the British Empire, France, Japan, 
and the United States of America, relating to their 
Insular Possessions arid Insular Dominions in the 
Pacific Ocean, — Washington, Decerriber 13, 1921. 

In signing the Treaty this day between the United 
States of America, the British Empire, France, and 
Japan, it is decle*red to be the understanding and 
intent of the Signatory Powers : 

1. That the Treaty shall apply to the Mandated 
Islands in the Pacific Ocean; provided, however, 
that the making of the Treaty shall not be deemed 
to be an assent on the part of the United States of 
America to the mandates and shall not prelude 
agreements between the United States of America 
and the Mandatory Powers respectively in relation 
to the mandated islands.^ 

2. That the controversies to which the second 
paragraph of Article I re^rs shall not be taken to 
embrace questions which according to principles of 
international law lie exclusively within the domestic 
jurisdiction of the, respective Powers. ^ 

Washington, D.C., 13th December, 1921. 

» Such agreements were|S2bse<iuently concluded. 
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Protocol of Deposit of^ Ratifications of the Treaty 
between the British Empire^ France^ Japan^ and 
the United States of Ameinca, relating to their Insu- 
lar Possessions and Imular Dominions in the 
Pacific Ocean, concluded at Washington, Decem- 
ber 13, 1921. 

In conformity with Article 4 of the Treaty between 
the United States of America, the British Empire, 
France, and Japan, relating to their insular pos- 
sessions and insular dominions in the region of 
the Pacific Ocean, concluded at Washington on 
iSth December, 1921, the undersigned representa- 
tives of the United States of America, the British 
Empire, France, and Japan, this day met at the 
Department of State at Washington, to proceed 
with the deposit with the Govermnent of the United 
States of America of the instruments of ratification 
of the said Treaty by the Governments they repre- 
sent. 

The representative of the United States of America 
declared that the instrmnent of ratification of the 
* United States is deposited with the reservation and 
understanding, recited in the ratification, that— • 

The United States understands that under the state- 
ment in the preamble or under the terms of thus treaty 
there is no commitment to armed force, no alliance, no 
obligation to join in any defence. 

The instruments ^f ratification produced, having 
been found upon examination to be in due form, 
are entrusted to the Government of the United 
States of America to be deposited in the archives of 
the Department of State.*^ 

In witness whereof, the -present proces-verhal, of 
which a certified copy will be sent by the Govern- 
ment of Hie United States of^ America to each 
^ one of the Powers signatory to the said Treaty, is 
signed, '..:. ^ 
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2. The Treaty for the Limitation of Naval Armament , 
Washington, Februa'i^ 12^2 

Article IV. 

The total capital ship replacement tonnage of 
each of the Contracting Powers shall not exceed in 
standard displacement, for the. United States, 
525,000 tons (533,400 metric tons); for the British 
Empire, 526,000 tons (533,400 metric tons); for 
France, 175,000 tons (177,800 metric tons); for 
Italy, 175,000 tons (177,800 metric tons) ; for Japan, 
315,'000 tons (320,040 metric tons). 

Article V. 

No capital ship exceeding 35,000 tons (35,560 
metric tons) standard displacement shall be ac- 
quired by, or constructed by, for, or within the 
jurisdiction of, any of the Contracting Powers. 

Article VI.* 

No capital shi;^ of any of the Contracting Powers 
shall carry a giui with a calibre in excess of 16 inches 
(406 millhnetres). 

Article XI. 

No vessel of war exceeding 10,000 tons (10,160 
metric tons) standard displacement, other than a 
capital ship or aircraft carrier, shall be acqmred by, 
or constructed by, for, or withfh the jurisdiction of, 
any of the Contracting Powers. Vessels not specifi- 
cally built as fighting ships nor taken in ^ time of 
peace under Government* control for fighting pur- 
poses, which are employed on fieet duties or as troop 
transports or in some other way for the purpose of 
assisting in the prosecution of hostiiiti*^ otherwise 
than as fighting ships, shall not be within the Hmita- ’» 
tions of this Article. 
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Article XII. 

Nfo vessel of war any of the Contracting Powers, 
hereafter laid down, other than a capital ship, shall 
carry a gun with a calibre in excess of 8 inches 
(203 millimetres). 

Article XIX. 

The United StMes, the British Empire, and Japan 
agree that the status quo at the time of the signing 
of the present Treaty, with regard to fortifications 
and naval bases, shall be maintained in their re- 
spective territories and possessions specified here- 
under: 

1. The insular possessions which the United States 
now holds or may hereafter acquire in the Pacific 
Ocean, except (a) those adjacent to the coast of the 
United States, Alaska, and the Panama Canal Zone, 
not including the Aleutian Islands, and (6) the 
Hawaiian Islands ; 

2. Hong Kong and the insular possessions which 
the British Empire .now holds or may hereafter ac- 
quire in the Pacific Ocean, east of the meridian of 
110° east longitude, except (a) those adjacent to the 
coast of Canada, (6) the Commonwealth of Australia 
and its territories, and (c) New Zealand ; 

3. The following insular territories and possessions 
of Japan in the Pacific Ocean, to wit: the Kurile 
Islands, the Bonin Islands, Amami-Oshima, the 
Loochoo Islands, Formosa, and the Pescadores, and 
any insular territories or possessions in the Pacific 
Ocean which J apan may hereafter acquire. 

The maintenance of the status quo under the fore- 
going provisions implies that no new fortifications 
or naval bases shall be established in the territories 
and possessions specified ; that no measures sha}} be 
taken to increase the existing nai^al facilities for the 
repair and maintenance of naval forces, and that no 
increase shall be made p the coast defences of the 




LIMITATION OF NAVAL ABMAMENT 73 
territories and possessions above specified. This 
restriction, however, does not preclude such repair 
and replacement of worn-out weapons and equip- 
ment as is customary in naval and military establish- 
ments in time of peace. 


Article XXIII. 


The present Treaty shall remains force until the 
31st December, 1936, and in case none of the Con- 
tracting Powers shall have given notice two years 
before that date of its intention to terminate the 
Treaty, it shall continue ih force until the expira- 
tion of two years from the date on which notice of 
termination shall be given by t)ne of the Contracting 
Powers, whereupon the Treaty shall terminate as 
regards all the Contracting Powers. Such notice 
shall be communicated in writing to the Govern- 
ment of the United States, which shall immediately 
transmit a certified copy of the notification to the 
other Powers and inform them of the date on which 
it was received. The notice shall be deemed to have 
been given and shall take effect &n that date. In the 
event of notice of termination being given by the ^ 
Government of the United States, such notice shall 
be given to the diplomatic representatives at Wash- 
ington of tlte other Contracting Powers, and the 
notice shall be deemed to have been given and shall 
take effect on the date of the communication made 
to the said diplomatic representatives. 

Within one year of the datepn which a notice of 
termination by any Power has taken effect, ail the 
Contracting Powers shall meet in conference. 
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1. Articles of Agreement for a ^reaty between Great 
Britain and Ireland, December 6, 1921 

1 . iBBiiAND shall have the same constitutional status 
in the Community of Nations known as the British 
Empire as the Dominion of Canada, the Common- 
wealth of Australia, the Dominiomof New Zealand, 
and the IJnion of South Africa, with a Parliament 
having Powers to make laws for the peace order and 
good Government of Ireland and an Executive re- 
sponsible to that Parlianfent, and shall be styled 
and known as the Irish Free State. 

2. Subject to the provisiohs hereinafter set out 
the position of the Irish Free State in relation to the 
Imperial Parliament and Government and other- 
wise shall be that of the Dominion of Canada, and 
the law, practice, and constitutional usage govern- 
ing the relationship of the Crown or the representa- 
tive of the Crown and of the Imperial Parliament to 
the Dominion of Canada shall ^vem their relation- 
ship to the Irish ^ree State. 

3. The representative of the Crown in Ireland 
shall be appointed in like manner as the Governor- 
General of Canada and in accordance with the 
practice observed in the maldng of such appoint- 
ments. 

4. The oath to be taken by Members of the Parlia- 

ment of the Irish Free State shall be in the following 
form: » 

I ... do solemnly swear true faith and allegiance 
to the Constitution of the Irish Free State as by 
law established and that I wiU be faithful to 
H.M. King George V, his heirs and successors by 
IskW, in wtue of the common citissenship of Ire- 
land with GreatBritain and her adheiienca to and 
membership of the group of nations forming the 
British Commonwealth ,^1 Nations. 
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5. The Irish Free Stat©*^ shall assam© liability for 
th© service of the Public Debt of the United King. ; 
dom as existing at th© date hereof and towards the 
payment of war pensions as existing at that date in 
such proportion as may b© fair and equitable, having ' 
regard to any just claims on the part of Ireland by 
way of set ofi or counter-claimi, the amount of such 
sums being determined in default of agreement by 
the arbitration of on© or more independent persons 
being citizens of th© British Empire.^ 

6. Until an arrangement has been made between 
th© British and Irish Governments whereby the 
Irish Free State undertakes her own coastal defence, 
the defence by sea of Great Britain and Ireland 
shall be undertaken by His Majesty’s Imperial 
Forces. But this shall not prevent the construction 
or maintenance by the Government of the Irish 
Free State of such vessels as are necessary for the 
protection of the Revenue or the Fisheries. 

The foregoing provisions of this Article shall be 
reviewed at a Conference of Representatives of the 
British and Irish Governments to be held at the 
expiration of five years from the date® hereof with a 
view to the undertaking by Ireland of a share in her 
own coastal defence. 

7. The Government of the Irish Free State shall 
afford to His Majesty’s Imperial Forces : 

(а) In time of peace such harbour and other facili- 
ties as are indicated in the Annex hereto, or 
such other facilities as may from time to time 
be agreed between the British Government 
and the Government of the Irish Free State; 
and 

(б) In time of war or o? strained relations with a 
Foreign Power such harbour and other facili- 
ties as the British Government ihay reqtiire 
for the purposes of such dofenc© as aforesaid. 

1 Cancelled in 1025 ; see p. 137, 

2 Ho such Confere?»c^ was held up to 1031. 
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8 With a view to secttring the observance of the 
principle of international limitation of armaments, 
if the Government of the Irish Iree State establishes 
and maintains military defence force, the estab- 
lishments thereof shall not exceed in size such pro- 
portion of the military establishments maintained 
Si Great Britain as that wliich the population of 
Ireland bears to the population oi Great Britain. 

9 The ports of Great Britain and the Irish Free 
State shall be freely open to the ships of the other 
country on payment of the customary port and 

10. The Government of the Irish Free State agrees 
to -Day fair compensation omterms not less favour- 
able than those accorded by the Act of 1920 to 
iudffes, officials, members of Police Forces, and otte 
PuMio Servants who are discharged by it or who 
retire in consequence of the change of government 
effected in pursuance hereof d 

Provided that this agreement shall not apply to 
members of the Auxihary Police F^ce or to persons 
recruited in Great Britain for Eoyal Ivmh Con- 
stabulary during the two years next preceding the - 
date hereof. The British Government wiH assume 
responsibility for such compensation or pensions as 
may be payh,ble to any of these excepted persons. 

11 Until the expiration of one month from the 
passing of the Act of Parliament for the ratification 
of this instrument, the powers of 
and the Government of the I^ish Free State shaU 
not be exercisable as respects Northern Ireland and 
the provisions of the Government of Ireland Ac , 
1920, shall, so far as they Relate to Northern 
remain of full force and effect, and no election shall 
be held for the return of members to serve m the 

^ This section led 

ssiMsss'asSa*"’ 

confirmed by 20 Geo. 5, c. 4, iegislahon. 
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Parliament of the Irish Fr6© State for constituencies 
in Northern Ireland, unless a resolution is passed 
by both tiouses of the Parliament of Northern Ire- 
land in favour of the holding of such elections before 
the end of the said month. 

12. If before the expiration of the said month, an 
address is presented to His Majesty by both Houses 
of the Parliament of Northern Ireland to that effect, 
the powers of the Parliament and Government of 
the Irish Free State shaU no longer extend to North- 
ern Ireland, and the provisions of the Govermnent 
of Ireland Act, 1920 (including those relating to the 
Council of Ireland), shall, so far as they relate to 
Northern Ireland, con?tinu© to be of full force and 
e:ffeet, and this instrument shall have effect subject 
to the necessary modifications.^ 

Provided that if such an address is so presented 
a Commission consisting of three persons, one to 
be appointed by the Government of the Irish 
Free State, one to be appointed by the Govern- 
ment of Northern Ireland, and one who shall be 
Chairman to be appointed by the British Govem- 
♦ ment, shall determine in accordance with the wishes 
of the inhabitants, so far as may be compatible with 
economic and geographic conditions, the boundaries 
between Northern Ireland and the rest of Ireland, 
and for the purposes of the Govermnent of Ireland 
Act, 1920, and of this instrument, the boundary of 
Northern Ireland shall be such as may be deter- 
mined by such Commission. 

13. For the purpose of the last foregoing Article, 

the powers of the Parliament of Southern Ireland 
under the Government of Ireland Act, 1920, to elect 
members of the Council Of Ireland shall after the 
Parliament of the Irish Free State is constituted be 
exercised by that Parliament. > 

• . • • ■ • . 

^ The necessary address was duly presented, and a Commissicm 
appointed, but the boundary issue was disposed of by agreement of 
December 3, 1925. See p. 137, 
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16. Neither the Parliament of the Irish Free State 
nor the Parliament of Northern Ireland shall make 
any law so as either directly on* indirectly to endow 
any religion or prohibit or restrict the free exercise 
thereof or give any preference or impose any dis- 
ability on accoimt of religious belief or religious 
status or affect prejudicially the right of any child 
to attend a school receiving publki money without 
attending the religious instruction at the school or 
make any discrimination as respects state aid be- 
tween schools under the management of different 
religious denominations or divert from any religious 
denomination or any educational institution any of 
its property except for pubiki utility purposes and 
on payment of compensation. 

17. By way of provisional arrangement for the 

administration of Southern Ireland during the 
interval which must elapse between the date hereof 
and the constitution of a Parliament and Govern- 
ment of the Irish Free State in accordance there- 
with, steps shall be taken forthwith for summoning 
a meeting of members of PaNiament elected for 
constituencies m Southern Ireland since the passing 
of the Government of Ireland Act, 1920, and for 
constituting a provisional Government, and the 
British Government shall take the steps necessary 
to transfer to such provisional Government the 
powers and machinery requisite for the discharge 
of its duties, provided that every member of such 
provisional Government shall have signified in 
writing his or her acceptance of this instrument. 
But this arrangement shall not continue in force 
beyond the expiration of twelve months from the 
d£?te hereof. ^ , 

18. This instrument shall be submitted forthwith 
by«»His Majesty Government for the approval of 
Parliament and by the Irish signatories!>to a meeting 
summoned for the purpose of the members elected 
to sit in the House of Cordons of Southern Ireland, 
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and if approved shall be ratified by the necessary . 
legislation. 1 

(Signed) ^ ! 

On behalf of the British On behalf ,of the Irish I 
Delegation. Delegation. 

(Signed) (Signed) 

D. Lloyd GsonaE. Abt O GbIobhtha. 
Austen Chamberlain.. (Arthur Griffith). 
Birkenhead. Mchajsl O CoiLEiiN. 

Winston S. Churchill. Riobabd Barton. 

L. Worthington-Evansc Eudhmonn S. 

Hamar Greenwood. O’DugIin. 

Gordon Hew art. « Se6rsa GhabhIin U| 

Dhubhthaigh. 

December 6, 1921. 

ANNEX 

1. The following are the specific facilities required. 

Dockyard Fort at Berehaven 

(а) Admiralty property and rights to be retained as at 
the date hereof. Harbour defences to remain in charge 
of British car© and maintenance parties. 

Queenstown 

(б) Harboiu* defences to remain in charge of British 
care and maintenance parties. Certain mooring buoys to 
be retained for use of His Majesty’s ships. 

Belfast Lough 

(c) Harbour defences to remain in charge of British 
care and maintenance parties. 

Lough ^whly 

(d) Harbour defences to remain in charge of British 
care and maintenance parties. 

^ ■ Aviation , 

(e) Facilities in the neighbourhood of the above ports 
for coastal defence by air. 




2. A Convention shall be made between the British 
Government and the Government of the Irish Free 
State to give effect to the following conditions : 

(а) That submarine cables shall not be landed or wire- 
less stations for communi«ation with places outside 
Ireland be established except by agreement with the 
British Government; that tl^ existing cable landing 
rights and wireless concessions shall not be withdrawn 
except by agreement with the British Government ; and 
that the British Government shall be entitled to land 
additional submarine cables or establish additional 
wireless stations for communication with places outside 
Ireland. 

(б) That lighthouses, buoys, beacons, and any naviga- 
tional marks or navigational aids shall be maintained by 
the Government of the Irish Freie State as at the date 
hereof and shall rsot be removed or added to except by ^ 
agreement with the British Government. 

(c) That w’ar signal stations shall be closed down and 
left in charge of care and maintenance parties, the 
Government* of the Irish Free State being offered the 
option of takiag them over and working them for com- 
mercial purposes subject to Admiralty inspection, and 
guaranteeing the upkeep of existing telegraphic com- 
mimication therewith. 

3. A Convention shall be made between the same 
Governments for the regulation of Civil Communication 
by Air. 

2! The Et. Hon. D. Lloyd George, House of Commons, 
December 14, 1921 

The main operation of this scheme the racing 
of Ireland to the status of a Dominion of the British ^ 
Empii'e — that of a Free j^tate within the Empire, 
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Oil Fuel Storage 


(/) Haulbowlin© r To be offered for sale to com- 
mercial companies under guaran- 
J tee that purchases shall main- 
Bathmullen tain a certain minimum stock for 
I Admiralty purposes. 
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with a common citizenship, and by virtue of that 
membership in the Empire and of that common 
citizenship owning allegiance to the King. 

What does ‘Dominion status’ mean ? It is diffi. 
cult and dangerous to give a definition. When I 
made a statement at the request of the Imperial 
Conference to this House as to what had passed at 
our gathering, I pointed out the anxiety of all the 
Dominion delegates not to have any rigid defini^ 
tions. That is not the way of the British constitu- 
tion. We realize the danger of rigidity and the 
danger of limiting our constitution by too many 
finalities. Many of the Premiers delivered notable 
speeches in the courser of that Conference empha- 
sizing the importance of not defining too precisely 
what the relations of the Dominions were with our- 
selves, what their powers were, and what was the 
limit of the power of the Crown. It is somethmg 
that has never been defined by an Act of Parlia- 
ment, even in this country, and yet it works per- 
fectly. All we can say is that whatever measure of 
freedom Dominion stetus gives to Canada, Australia, 
* New Zealand, or South Africa, thalTwiU be extended 
to Ireland, and there will be the guarantee, con- 
tained in the mere fact that the statxis is the same, 
that wherever there is an attempt at encroaching 
upon the rights of Ireland, every Dominion will 
begin to feel that its own position is put in jeopardy. 
That is a guarantee which is of infinite value to Ire- 
land. In practice it means complete control over 
their own internal afiairs without any interference 
from any other part of the Empire. They are the 
rulers of their own hearth — ^finance, administration, 
legislation, so far as their domestic affairs are ccm- 
cemed— and the representatives of the Sovereign 
will act on the advice of the Dominion ^Ministers. 
That is in s%far as internal affairs are concerned. I 
^ will come later on to the limitations which have been 
rendered necessary becaq^e of the peculiar position 
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of Ireland in reference to^ Great Britain, the Army 
and Navy more' particularly.. ^ 

I come now to the question ^of external afeirs. 
The position of the Dominions in reference to ex- 
ternal affairs has been completely revolutionized in 
the course of the last four years. I tried to call 
attention to that a few weeks ago when I made a 
statement. The Dominions since the War have been 
given equal rights with Great Britain in the control 
of the foreign policy of the Empire. That was won 
by the aid they gave us in the Great War. I wonder 
what Lord Palmerston would have said if a Do- 
minion representative had come over here in 1856 
and said, ‘I am coming along to the Congress of 
Vienna.’ I think he would have dismissed him with 
polite disdain and wondered where he came from. 
But the conditions were different. There was not a 
single platoon from the Dominions in the Crimean 
War. It would have been equally inconceivable that 
there should have been no representatives of the 
Dominion at Versailles or at Washington. T^y ? 
There had been a complete change of the conditions 
since 1856. What were they? A million men, 
young men, strong, brave, indomitable men, had 
gone from all the Dominions to help the Motherland 
in the hour of danger. Although they came to help 
the Empire in a policy which they had no share in 
passing, they felt that in future it was an unfair 
dilemma to impose upon them. They said: ‘You 
are putting us in this position ; either we have to 
support you in a policy whicH we might or might 
not approve, or we have to desert the old country 
in the time of trouble. That is a dilemma in which 
you ought never to put^Ms. Therefore, in future, 
you must consult us before the event.’ That was 
right; tha^ was just. That was advantageous to 
both parties. We acceded to it gladly, 

The machinery is the machinery of the British 
Government— the Foreign^ffice, the Ambassadors. 
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The machinery must remS-in here. It is impossible 
that it could be otherwise^ unless you had a Coimcil 
of Empire, with r«epresentatives elected for the 
purpose. Apart from that, you must^ act through 
one instrument. The instrument of the foreign 
policy of the Empire is the British Foreign Office, 
That has been accepted by all the Dominions as 
inevitable. But fhey claim a voice in determining 
the lines of our future policy. At the last Imperial 
Gonference they were there discussing our policy in 
Germany, our policy in Egypt, our policy in America, 
our policy ail over the world, and we are now acting 
upon the mature, general decisions arrived at with 
the common consent of the whole Empire. The sole 
control of Britain over foreign policy is now vested 
in the Empire as a whole. That is a new fact, and I 
'would point out what bearing it has upon the Irish 
controversy. 

The advantage to us is that joint control means 
joint responsibility, and when the burden of Empire 
has become so vast it is well that we should have 
the shoulders of the^ young giants under the burden 
to help us along. It introduces % broader and a 
calmer view into foreign policy. It restrains rash 
Ministers and it will stimulate timorous ones. It 
widens the prospect. When we took^part in dis- 
cussion at the Imperial Conference what struck ns 
was this, that from the mere fact that representa- 
tives were there from the Pacific and the Indian 
Ocean, and from other ends of the world, with dif- 
ferent interests, th6 discussion broadened into a 
world-survey. That was an advantage. Our troubles 
were Upper Silesia, the Ruhr Valley, Angora, and 
Egypt, and they came there with other questions, 
with the problems of the Pacific, Honolulu, the 
Phiiixopines, Nagasaki, and Pekin. All these prob- 
lems were brought into the common stock and a 
wide survey was taken by all the representatives of 
^ This principle was suiren<%re(i In 1920; see Part Y. yiypost 
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fche Empire, who would honour the policy decided 
upon and support that policy when it was challenged. 
They felt that there was not oae of them who was 
not speaking for hundreds of thousands and millions 
of men who were prepared to risk their fortimes and 
their lives for^ a great Empire. 

That is the position which has developed in the 
last four years. If any one will take the trouble, 
which I took a few days ago, to read Mr. Pitt’s 
speeches on the Union, he will see how this develop- 
ment within the last four years has altered the argu- 
ment about Union. What was Pitt’s dijBSculty? 
His one great diffieulty was this : He was in the 
middle of a great war, a Continental war, which was 
not going too well, and no doubt our power was 
being menaced, and menaced seriously. What did 
he find ? He found two co-ordinating Parliaments, 
each with full, equal powers to declare peace and 
war, to enter into treaties and alliances, and he 
said: ‘This is a danger.’ There had been recent re- 
bellion. He never knew what peril might develop 
out of that state of things. If he had had the present 
condition of things to deal with, does any one imagine ^ 
that that is the course he would have pursued ? If 
he had found that the question of treaties, alliances, 
peace, and war were left, as they are now, to a great 
council of free peoples, each of them self -govemirig, 
and coming together with the Motherland to discuss 
tlieir afiairs and decide upon their pohoy, what he 
would have done then would have been to invite 
Ireland to come to that Council Chamber, to merge 
her interests and her ideals with the common ideals 
of the whole of those free peoples throughout the 
Empire. That is the position. 

Ireland will share the rights of the Empire and 
sh^a^re the jresponsibilities of the Empire. She will 
take her part with other Free States hji discussing 
the policy of the Empire. That, undoubtedly, com- 
mits her to responsibilities, which I have no doubt 
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here people will honour, whatever ensues as a result 
of the policy agreed upon in the Council Chamber ol 
the Empire. That isf-a general summary of the main 
proposition which is involved in these articles of 
agreement. 

It is all very well to say ‘Dominion Home Rule’ 
or ‘Dominion Self-government’ ; but the difficulties 
only begin there, difficulties formidable and peculiar 
to Ireland. There are multitudes of people in this 
country to-day who are made happy by the thought 
that they have settled the Irish Question, and they 
are happy because they said a year or two ago that 
the way to settle it was by Dominion Home Rule. 

‘ That settles it.’ I can^^assure my right hon. Friends 
opposite that they are not alone in tliis sense of self- 
satisfaction. But it does not settle it. You do not 
settle great complicated problems the moment you 
utter a good phrase about them. ... 

What were the difficulties ? There was the pre- 
liminary difficulty that the parties were not ready 
to come together. There was the difficulty that 
arose from the geographical and strategical position 
• of Ireland. There was no use saying, ‘You must 
treat Ireland exactly as you treat Canada or Aus- 
tralia.’ There was Ireland, right across the ocean. 
The security of this country depends on what hap- 
pens on this breakwater, this advance post, this 
front trench of Britain. We knew that, and that 
was one of the greatest difficulties with which we 
had to deal. There was no use saying: ‘Apply Do- 
minion Home Rule fully and completely.’ We had 
to safeguard the security of this land. I am only 
now enumerating the difficulties. The next difficulty 
was the question of the H^ional Debt and pensions. 
Every Dominion has its war debt and its pensions. 
Unless you make some arrangement with Ireland 
now Irishmf^n in Ireland would be the only Irishmen 
who would escape contribution to the Great War. 
Irishmen in this country jfli^hmen in the Dominions, 
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Irishmen in the United States of America, are all 
paying their share. Unless there were conditions in 
our Agreement that Irishmen in Ireland should also 
bear the same burden as Irishmen anywhere else 
they would escape. 

The third was the difficulty which arose from 
rooted religious animosities. I am sorry to use the 
word ‘animosities’ in connexion with religion, but 
there they are. It is no use ignoring them. They 
produce fears, I thhik exaggerated fears, but it is a 
great mistake to imagine that exaggerated fears 
are not facts because they are exaggerated. Even 
the exaggeration is a fact which you have got to 
deal with as long as it is rooted in men’s minds, 
perhaps extravagantly accentuated by recent events 
in North and South. There were the attacks on 
Protestants in the South. There were the difficulties 
about turning men out of shipyards in the North. 
There were these facts which accentuated old dif- 
ferences and added new fuel to old flames and stirred 
up embers. Then there was the question of pro- 
tective tariffs and of the accessibility of the ports, 
the possibility of "the exclusion of British ships from 
the coastal trade of Ireland, just as they are excluded 
in other Dominions. But the greatest difficulty of 
all was undoubtedly that created by the peculiar 
position of the north-eastern end of Ireland itself. 
That had wrecked every settlement up to the present. 
Those are roughly the peculiar difficulties, the diffi- 
culties which are Irish, which are not Dominion 
difficulties, and before you applied Dominion status 
you had to deal with each and all of these compli- 
cated troubles rooted in the past history of Ireland. 

Now I will deal with them. First in regard to 
allegiance. If any one challenges what I am saying 
—and I understand it is going to be challenged — I 
will defer what I have got to say untikan Amend- 
ment is moved on that subject, but for the moment 
I will confln© myself to the statement that there has 
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been complete acceptance hi allegiance' to tlie British 
Cromi and acceptance of membersbip in the Em- 
pire and. acceptance of common citizensliip. Row 
I come to the first of the great difficulties — the 
security of this country if full and complete Do- 
minion Government were conferred upon Ireland. 
My right hon. Friend the Member for Paisley (Mr. 
Asquith) pointed, out in his letter to The Times that 
that meant that they would have complete control 
over their army and the navy. They could raise any 
army they lilted and any navy they lilted. I pointed 
out over a year ago what that meant. I said that 
they could in these circumstances raise an army of 
half a million men. 3^ think that that was rather 
ridiculed at the time. I have only got to point out 
two or three facts. The first is that Australia, with 
practically the same population, has sent that num- 
ber of men overseas. The second is that during the 
War Great Britain raised very nearly one-sixth of 
its population to put under arms. That would have 
meant 700,000 in Ireland, and my recollection is 
that Scotland actuajfiy raised, with the same popu- 
lation, something like 700,000 meh. 

There are two objections, apart from the security 
of this country, to that being permissible. I say that 
even from the point of view of the security of this 
country there was an element of danger, but there 
are two objections apart from that. This country 
has since the War taken the leading part ia the 
disarmament of land forces, and taken a leading 
part in America in tfie disarmament of naval forces. 
We were the first Power to put an end to conscrip- 
tion. We took a leading part in imposing the aboli- 
tion of conscription upoa our enemy countries in 
the Treaty of Peace. We could do so because we 
were setting the example ourselves. %But tlw 
problems of, the disarmament are the problems of 
the iinmediate future . How could the British Em- 
pire exercise the weighty which it ought to exercise 
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in pressing on other countries . the importance of 
reducing these great forces which had so much to do 
with provoking and precipitating the war when in 
partnership side by side near us we had a country 
with forces numbering perhaps 500,000 of men all 
trained for war 1 That is the international objection. 
The second objection is of a different character. 
If Southern Ireland trained all itss young men, and 
raised these big forces, on© can imagine the appre- 
hension that would fill the hearts of men in ■ the 
North-East of Ireland. They would be driven,- if 
only to give their people '’a sense of .protection, to 
pursue the same course. You therefore would have 
all the young men of the Ncttli-East of Ulster en- 
rolled, . trained, and' equipped as fighting forces of 
the North, What would happen ? You would have 
two rival Powers with menacing conditions, and in 
those conditions an attitude of defence is apt to be 
distorted into a gesture of menace. Those are con- 
ditions in which conflict always begins. It was 
desirable in the. interests of the Empire, in. .the inter- 
ests of the woiid^ in the interests , of Ireland herself , 
that there should be a limitation imposed upon the 
raising of armaments, and the traiaing of armed 
men within 'those boimdaries. , 

The limit lis not beyond what is necessary for the 
purpose. If you take the most: sanguine .view, the 
numbers will not exceed for the whole of Ireland, 
40,000 men. That is not an extravagant figure 
the maintenance of order in North and South, w 
. all the possibilities of ■ conflict which- may '■ 
know .exactly : what the:, idea of., my friends - in 
North of Ireland is as to the numbers 
and if they require these"^ 

Ireland, it is not too much to say 
unfair to say that the Government in the iSont 
Ireland, responsible for law and order* should 
something corresponding, on the population. 
.those.,:.figures.,- , 
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Sib. F . Banbxjby : How do you propose to enforce 
the limit ? 

The Pbime Miissesteb: That is the Treaty — 
which is the only question now before us. My right 
hon. Friend inquires, if this Treaty is broken, what 
shall we do to enforce it ? I am quite willing to face 
it. It is not a question of one Article. It is a ques- 
tion of the wholes of the Articles. If Ireland breaks 
faith, breaks her Treaty, if such a situation has 
arisen, the British Empire has been quite capable of 
dealing with breaches of Treaties with much more 
formidable Powers than^ Ireland, but we want to 
feel perfectly clear that when she does so the respon- 
sibility is not ours bulT entirely on other shoulders. 

I now come to the second force, the Navy. With 
regard to the Navy w© felt that we could not allow 
the ordinary working of Dominion status to operate. 
Here we had the experience of the late War, which 
showed how vital Ireland was to the security of this 
coxmtry. The access to our ports is along the coasts 
of Ireland. For offence or defence, Ireland is a post 
which is a key in m^y respects, and though I agree 
• that Ireland is never lilcely to raise a great formid- 
able navy which will challenge us upon the seas, I 
would remind the House that minelayers and sub- 
marines do not cost much, and that they were our 
trouble mostly in the War. Then as to naval accessi- 
bility to the ports of Ireland. The use of coastal 
positions for the defence of our commerce and the 
British Islands in titpe of war is vital. We could not 
leave that merely to good will or the general in- 
terpretation of vague conditions of the Treaty. 
Goodwill has been planted, but it must have time 
to grow, and it must noFhe exposed too much to 
the winds of temptation. Therefore w© felt that 
where the security of these islands wa^ ooncemed 
w© must leCv© nothing to chance. .. . 

What w© have done there is this : We felt that the 
defence of those islands-' by sea ought to be left to 
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til© British Navy. It is better for Ireland and better 
for England. There is the inherited skill, there is 
the power, there is the tradition of the. Navy, so 
that the first thing w© provided for was that in the 
case of war we should have free access to all the 
Irish harbours and creeks. If there is war we cannot 
wait for discussions between Governments as to 
whether you can send your ships here or land men 
there. The decision must be left to the discretion of 
the men who conduct the operations. 

That is safeguarded by these Articles of Agree- 
ment. That does not mean that we do not con- 
template that Ireland should take her share in the 
defence of these islands, th^ defence of her own 
coast, and by defending her own coasts helping us 
to defend ours. . In five years we propose to review 
the conditions, and we trust it will then be possible 
to allocate a certain proportion of defence to Ire- 
land herself. But that is a matter for discussion and 
agreement . We shall welcome her co-operation just as 
we welcome the co-operation of the great Dominions 
in naval defence and in all the Other defence that is 
necessary for the Empire. If there are any questions 
to be put upon it, I shall be very glad to answer them. 

I now come to the question of tariffs. Here I con- 
fess that I was very reluctant to assent to any pro- 
position which would involve Ireland having the 
right to impose tariffs upon British goods, although 
undoubtedly it was a Dominion right. Ultimately 
and only very reluctantly we assented to this for 
the reason that Ireland is mSr© dependent upon 
Britain in the matter of trade than is Britain upon 
Ireland. For Irish produce, especially agricultural 
products, England is substantially the only pur- 
chaser. That is certainly not the case in the opposite 
wa^. Theiefore the danger of any menace to our 
trad© and commerce from this quarter i# one which 
IS entirely in our own hands ; but I did think it was 
very important that there, should be a protection 
■ , 
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against any legislation whicli would exclude British 
ships from the coastal trade with Ireland, and that 
was inserted in theoAgreementA 

I come now to the more vexed question of Ulster. 
Here we had all given a deJSnitely clear pledge that 
under no conditions would we agree to any pro- 
posals that would involve the coercion of Ulster. 
That was a pledge given by my right hon. Friend 
the Member for Paisley when I served xmder him as 
my chief. I fully assented to it. I have always been 
strongly of the view that you could not do it with- 
out provoking a conflict v/hicli would simply mean 
transferring the agony from the South to the North 
and thus unduly prolonging the Irish controversy 
instead of settling it. Therefore on policy I have 
always been in favour of the pledge that there 
should be no coercion of Ulster. There were some 
of my hon. Friends who thought fit to doubt whether 
we meant to stand by that pledge. We have never 
for a moment forgotten the pledge, not for an in- 
stant. That did not preclude us from endeavouring 
to persuade Ulster to come into an All-Ireland Par- 
liament. Surely Ulster is not above being argued 
with. You cannot hold that arguing a question and 
saying that a person ought to take a certain course 
is coercing him. If you threaten, if you» say you will 
use the forces of the Crown, that is coercion ; but if 
you say that in your judgement it is in his interests, 
in the interests of the whole of Ireland and in the 
interests of the British Empire, in the interests of 
the minority in the South, that Ulster should come 
in, surely that is an argument which we are entitled 
to use and entitled to press ? 

Mb. Pi.. McNeeli.: If yda use it fairly. 

The Prime Minister : I claim that we have used 
it fairly-— quite fairly. We have used every aiggu- 
ment in favour of it. I have heard from the benches 

i Article 9. It is iiot clear if tbe interpretation of tljat provision 
is correct. ■ 
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where the lion. Member for Canterbury (Mr. R. 
McNeill) sits mj right hon. Friend Lord Carson set 
forward as the ultimate ideal — the unity of Ireland. 
I have never heard an Ulster leader challenge the 
proposition that that was the ultimate ideal. I 
meant to have the quotation before me, but I did 
not think that would be doubted. If that be the 
ultimate ideal, ' was it unfair to Ulster to recom- - 
mend that they should consider the question? 
That is ail we have done. The refusal of Ulster even 
to enter into discussion, as long as an all-Ireland 
Farliament was a subject of discussion, raised arti- 
ficial barriers in the way of an interchange of views. 
We could not have agreed -to withdraw the dis- 
cussion of an all-Ireland Parliament from the Con- 
ference without breaking it up, and we should not 
have been justified in breaking it up upon a refusal 
even to enter into a discussion of the desirability of 
the proposal. The responsibility was too great, and 
w© could not accept it. 

ALL-IBELAND ?AEL;5A]MENT 
What is the decision we have come to in this 
Treaty ? Ulster has her option either to join an All- 
Ireland Parliament or to remain exactly as she is. 
No change frpm her present position will be involved 
if' she decides by an Address to the Crown to remain 
where she is. It is an option which she may or may 
not exercise, and I am not going to express an 
opinion upon the subject. If she exercises her option 
with her full rights under the xlct of 1920, she will 
remain without a single change except in respect of 
boundaries. We were of opinion — and we are not 
alone in that opinion, because there are friends of 
Ulster who take the same view — that it is desirable, 
if Ulster is, to remain a separate unit, that there 
should be a readjustment of boundaries^ 

1 Mr. Lloyd George discussed this issue at length, and then 
stressed the fact that a psychological moment had been chosen for 
concluding the Treaty. ^ % 
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On the British side we have allegiance to the 
Crown, partnership in the Empire, security of our 
shores, non-eoercioB. of Ulster. These are the pro- 
visions we have over and over again laid down, and 
they are here, signed in this document. On the 
Irish side there is one supreme condition, that the 
Irish people as a nation should be free in their own 
land to work oi^it their own national destinies in 
their own way. These two nations, I believe, will 
be reconciled. Ireland, within her own boundaries, 
will be free to marshal her own resources, direct her | 

own forces, material, moral, and spiritual, and guide ; 

her own destinies. She has accepted allegiance to 
the Crown, partnership in the same Empire, and 
subordinated her external relations to the judge- 
ment of the same general Council of the Empire as 
we have. She has agreed to freedom of choice for 
Ulster. The freedom of Ireland increases the 
strength of the Empire by ending the conflict which 
has been carried on for centuries with varying 
success, but with unvarying discredit, for centuries. 
Incidents of that struggle have don© more to im- 
pair the honour of this country than any aspect of 
its world dominion throughout the ages. It was 
not possible to interchange views with the truest 
friends of Britain without feeling that there was 
something in reference to Ireland to pass over. This 
brings new credit to the Empire, and it brings new 
strength. It brings to our side a valiant comrade. 

Dui‘ing the trying years of the War we set up for 
the first time in the history of this Empire a great 
Imperial War Cabinet. There were present repre- 
sentatives of Canada, Australia, South Africa, New 
Zealand, and India, but iuier© was one vacant chair, 
and we all were conscious of it. It was the chair 
that ought to have been filled by Ireland. In s<;^ far 
as it was owupied, it was occupied by the shadow of f 
a fretful, resentful, angry people — ^angry not merely 
for ancient wrongs, bu^ %ngry because, whdi© every 
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nation in the Empire had its nationhood honoured, 
the people who were a nation when the oldest Do- 
minion had not even been discovered had its nation- 
hood ignored. The youngest Dominion marched 
into the War under its own flag. As for the flag of 
Ireland, it was tom from the hands of men who had 
volunteered to die for the cause which the British 
Empire was championing. The result was a re- 
bellion, and at the worst moment of the War, we 
had to divert our mind to methods of dealing with 
the crisis in Ireland. Henceforth that chair will be 
filled by a willing Ireland, radiant because her long 
quarrel with Great Britain will have been settled by 
the concession of liberty to her own people, and she 
can now take part in the partnership of Empire, 
not merely without loss of self-respect, but with an 
accession of honour to herself and of glory to her 
own nationhood. By this agreement we win to our 
side a nation of deep abiding and even passionate 
loyalties. WTiat nation ever showed such loyalty to 
its faith under such conditions ? Generations of 
persecution, proscription, beggary, and disdain — 
she faced them ah. She showed loyalty to Kings 
whom Britain had thrown over. Ireland stood by 
them, and shed her blood to maintain their inheri- 
tance— that precious loyalty which she now avows 
to the Throne, and to the partnership and common 
citizenship of Empire. It would be taking too hope- 
ful a view of the future to imagine that the last peril 
of the British Empire has passed. There are still 
dangers lurking in the mists. ^ Whence will they 
come? From what quarter? Who imows? But 
when they do come, I feel glad to know that Ireland 
will be there by our side,* and the old motto that 
* England’s danger is Ireland’s opportunity! will 
ha^ a newt meaning. As in the ease of the Do- 
minions in 1914, our peril will be her danger, our 
fears will be her anxieties, our victories will be her 
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3 . A, Griffith, Bail Mreann, December 19 , 1921 

Mb. Gbibbith ^Minister for Foreisn Affair^*! . 
I mwe the motionWnding in my nam?! ’ ' 

rvw c®^®^®®'“^®‘PP^°'^®®°^*^®Treatybetween 
jreat Britain and Ireland, signed in London on 
December 6th, 1921.’ on 

Nearly three ninths ago Bail Eireann aonnint^.! 

BrS ^ to treat ^th tS 

British Government and to make a barg^ Jth 

it a bargain. We have brouo-ht 

It back. Me were to go there to reeoncUe our asn&a 
tiom with the association of the comnItrS 
natnms ImoTm as the British Empire. That task 
to US was as hard as w^ ^ 
placed on the shoulders of men . We faced that ta sk • 
we Imew that whatever happened we would have 
om critics, and we made up our minds to do wLT 
ever was right and disregard whatever criticism 

S W^did ®J^“ked the respS 

bih.j . We did not seek to act as the pleniooten 
twnes ; oth^ men were asked and other nfen refused’ 
We went The responsibility iston our SZs : 
we took the responsibility in London and we take 

the responsibihty in Dublin. I signed that Treaty 

not as the ideal thmg, but fully believing as I 

JndTf ® honorable to Ireland^ 

and safeguards the vital interests of Ireland. 

And now by that Treaty I am going to stand and 
every man with a scrap of honour who si<med’ it is 

gomg to stand It'is for the Irish pTS^hote 

thhiK^dto^f T^i^’ not our servants, as some 
thirdc it IS for the Irish people to say whether it is 

good enough. I hold thst it is, and I hold S toe 
Irish people-that 95 per cent, of to^n believfitoo 

of th6°:DitS°'*®^'i ^ dictotora 

Dito neSe^and^y representatives of toe : 
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strength behind it, and tie fact that Bail Eireann 
spoke the voice of the Irish people, is gone, and 
gone for ever Now the President-and I am in a 

ciifficiTlt position— does not wish a certain docu- 
ment referred to read. But I must refer to the sub- 
stance of it. An effort has been made outside to 
represent that a certain number of men stood im- 
compromisingly on the rock of the Republic— the 
Republic, and nothing but the Republic. 

It has been stated also here that the man who 
made this position, the man who won the war— 
Michael Collins — compromised Ireland’s rio'hts In 
the letters that preceded the negotiations not once 
was a demand made for recognition of the Irish 
Republic. If it had been made we knew it would 
have been refused. We went there to see how to 
recmciie the two positions, and I hold we have done 
^^^sident does not wish this document to be 
read. Wliat am I to do ? Wliat am I to say ? Am i 
to keep my mouth shut and let the Irish people 
think about this uncompromising rock ? 

^ Pbesident de Vaeeea: I will make my position 
m my speech quite clear. 

(Minister for Foreign Affairs): 
mat we have to say is this, that the difference in 
this Cabmet mnd in this House is between half- 
recognizing the British King and the British Em- 
pire, and between marching in, as one of the speakers 
smd, with our heads up. The gentlemen on the other 
side are prepared to recognize the King of England 
as head of the British Commonwealth. They are 
prepared to go half in the Empire and half out. 
They are prepared to go into the Empire for war and 
peace^and treaties, and to kbep out for other matters, 
^d that is what the Irish people have got to know 
^,tke difference. Does all this quibble of words— 
because it is merely a quibble of words-^ean that 
Ireland is asked to throw away this Treaty and go 
back to war t So far as my power or voice extends, 

^ M2 * 
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not one young Irishman’s life shall he lost on that 

quibble. We owe responsibility to the Irish people. 

I feel my responsibiity to the Irish people, and the 
Irish people must know, and know in every detail, 
the dfeerence that exists between us, and the Irish 
people must be our judges. When the plenipoten- 
tiaries came back they were sought to be put in the 
dock. Well, if I am going to be tried, I am going to 
be tried by the people of Ireland {hear, hear). Now 
this Treaty has been attacked. It has been ex- 
amined with a microscope to find its defects, and 
this little thing and that little thing has been pointed 
out, and the people are told — one of the gentlemen 
said it here — that it^was less even than the pro- 
posals of July. It is the first Treaty between the 
representatives of the Irish Government and the 
representatives of the English Government since 
1172 signed on equal footing. It is the first Treaty 
that admits the equality of Ireland. It is a Treaty 
of equality, and because of that I am standing by 
it. We have come back from London with that 
Treaty — Saorstat •na hEireann recognized — ^the 
Free State of Ireland. We have^brought back the 
flag ; we have brought back the evacuation of Ire- 
land after 700 years by British troops and the forma- 
tion of an Irish army {applause). We have brought 
back to Ireland her full rights and powers of fiscal 
control. We have brought back to Ireland equahty 
with England, equality with all nations which form 
that Commonwealth, and an equal voice in the 
direction of foreign"^ affairs in peace and war. WeU, 
we are told that that Treaty is a derogation from 
our status; that it is a Treaty not to be accepted, 
that it is a poor thingj^'and that the Irish people 
ought to go back and fight for something more, and 
that something more is what I describepas a qup)bie 
of words. «Now, I shall have an opportunity later on 
of replying to the very formidably arranged criti- 
cism that is going to J)e levelled at the Treaty to 
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show its defects. At all events, the Irish people are 
a people of great common sense. They know that a 
Treaty that gives them their »flag and their Free 
State and their Army {cheers) is not a sham Treaty 
and the sophists and the men of words wOl not mis- 
lead them, I tell you. In coimexion with the Treaty 
men said this and said that, and I was requested to 
get from Mr. Lloyd George a dnfinite statement 
covering points in the Treaty which some gentlemen 
misunderstood. This is Mr. Lloyd George’s letter: 

10, Dowhtn-o Street, S.W. L 

13^/j December^ 1921. 
Sib,— A s doubts may b© expi%sse<i regarding certain 
points not specifically mentioned in the Treaty terms, I 
think it is important that their meaning should be 
clearly understood. 

The first question relates to the method of appoint- 
ment of the Representatives of the Crown in Ireland. 
Article HI of the Agreement lays down that he is to be 
appointed in like manner as the Governor-General of 
Canada and in accordance with the practice observed in 
^0 making of such appointment’! This means that the 
Government of the Irish Free State wiU be consulted so 
as to ensure a selection acceptable to the Irish Govern- 
nlent before any recommendation is made to his Majesty. 

. The seconc^ question is as to the scope of the ArbitrL 
tion contemplated in Article V regarding Ireland’s 
liability for a share of War Pensions and the Public 
Debt. The procedure contemplated by the Conference 
was that the British Government should submit its 
claim, and that the Government j^f the Irish Free State 
should submit any counter-claim to which it thought 
Ireland entitled. 

IJpon the case so submitted the Arbitrators would 
decide after making such further inquiries as they might 
timk necessary ; their decision would then be final and 
binding on both parties. It is, of course, understood that 
ttearbitrator or arbitrators to whom the case is referred 
shall be men as to whose impartiality botl! the British 
Government and the Government of the Irish Free 
State are satisfied* ^ « 
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The third question relates*^ to the status of the Irish 
Free State. The special arrangements agreed between 
us in Articles VI, VII, VIII, and IX, which are not in the 
Canadian constitution, in no way affect status. They 
are necessitated by the proximity and mterdependence 
of the two islands — ^by conditions, that is, which do not 
exist in the case of Canada. 

They in no way affect the position of the Irish Free 
State in the Commmwealth or its title to representation, 
like Canada, in the Assembly of the League of Nations. 
They were agreed between us for our mutual benefit, and 
have no bearing of any kind npon the question of status. 
It is our desire that Ireland shall rank as co -equal with 
the other nations of the Commonwealth, and we are 
ready to support her claim to a similar place in the 
League of Nations as soon as her new Constitution comes 
into effect. 

The framing of that Constitution will be in the hands 
of the Irish Government, subject, of course, to the terms 
of Agreement, and to the pledges given in respect of the 
minority by the head of the Irish Delegation. The 
establishment and composition of the Second Chamber 
is, therefore, in the discretion of the Irish people. There 
is nothing in the Articles of Agreement to suggest that 
Ireland is in this respect boimd to tljp Canadian model. 

I may add that we propose to begin withdrawing the 
Military and Auxiliary Forces of the Crown in Southern 
Ireland when the Articles of Agreement are ratified. 

I am, Sir, 

Your obedient Servant, 

D. LLOYD GEORGE. 

Various different methods of attack on this 
Treaty have been made. One of them was they did 
not mean to keep it. Well, they have ratified it, and 
it can come into operation inside a fortnight. We 
think they do mean to k^ep it if we keep it. They 
are pledged now before the world, pledged by their 
signature, and if they depart from it they wilLbe 
disgraced asid we will be stronger in the y^orld’s eyes 
than we are to-day. During the last few years a war 
was waged on the Irish pqpple, and the Irish people 
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defended themselves, and for a portion of that time, 
when President de Valera was in America, I had at 
least the responsibility on my shoulders of standing 
for all that was done in that defence, and I stood for 
it {applause). ^ I would stand for it again under 
simil ar conditions. Ireland was fighting then against 
an enemy that was striking at her life, and was 
denying her liberty, but in any contest that would 
follow the rejection of this offer Ireland would be 
fighting with the sympathy of the world against 
her, and with ail the Dominions — ail the nations 
that comprise the British Commonwealth — against 
her. ' 

The position would be such that I believe no con- 
scientious Irishman could take the responsibility for 
a single Irishman’s life in that futile war. Now, 
many criticisms, I know, will be levelled against 
this Treaty ; one in particular, one that is in many 
instances quite honest, it is the question of the oath. 
I ask the members to see what the oath is, to read 
it, not to misunderstand or misrepresent it. It is 
an oath of allegiance to the Constitution of the Free 
State of Ireland and of faithfulness to King George V 
in his capacity as head and in virtue of the common 
citizenship of Ireland with Great Britain and the 
other nations comprising the British Common- 
wealth. That is an oath, I say, that any Irishman 
could take with honour. He pledges his allegiance 
to his country and to be faithful to this Treaty, and 
faithfulness after to the head of the British Com- 
monwealth of Nations. If his country were unjustly 
used by any of the nations of that Commonwealth, 
or its head, then his allegiance is to his own country 
and his allegiance bids hiln to resist {hear, hear). 

We took an oath to the Irish Bopubiic, but, as 
Prjgsident ’de Valera himself said, he imderstood 
that oath to bind him to do the best he could for 
Ireland. So do we. We have done the best we could 
for Ireland. If the Irish^p^ople say *We have got 
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everything else but the name Republic, and we will 
fight for it,’ I would say to them that they are fools, 
but I will follow ia the ranks. I will take no re- 
sponsibility. But the Irish people will not do that. 
Now it has become rather a custom for men to 
speak of what they did, and did not do, in the past. 

I am not going to speak of that aspect, except one 
thing. It is thiSff The prophet I followed through- 
out my life, the man whose words and teachings I 
tried to translate into practice in politics, the man 
whom I revered above all Irish patriots was Thomas 
Davis. In the hard way of fitting practical afiairs 
into idealism I have made Thomas Davis my guide. 
I have never departed in my life one inch from the 
principles of Thomas Davis, and in signing this 
Treaty and bringing it here and asking Ireland to 
ratify it I am following Thomas Davis still. 

Later on, when coming to reply to criticism, I 
will deal with the other matters. Thomas Davis 
said: 

Peace with England, alliance with England to some 
extent, and, under certain circumstances, confederation 
with England; but an Irish ambition, Irish hopes, 
strength, virtue, and rewards for the Irish. 

Tiiat is what we have brought back, peace with 
England, alliance with England, confederation with 
England, an Ireland developing her own life, carving 
out her own way of existence, and rebuilding the 
Gaelic civilization broken down at the battle of 
Kinsale- I say we have brought you that. I say we 
have translated Tiiomas Davis into the practical 
politics of the day. I ask then this Dail to pass this 
resolution, and I a.sk the people of Ireland, and the 
Irish people everywheref to ratify this Treaty, to 
end this bitter conflict of centuries, to end it for 
ever, to take away that poison that has been rahk^i^g 
in the two countries and ruining the relationship of 
good neighbours. Let us stand as free partners, 
equal with England, aajid^make after 700 years the 
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greatest revolution that lias ever been made in the 
history of the world— a revolution of seeing the two 
countries standing not apart as» enemies, but stand- 
ing together as equals and as friends. I ask you, 
therefore, to pass this resolution (applctusB), 

4. Act of the Imperial Parliament to provide for the 
ConsMiiUon of the Irish Free State, December 5 
1922 (13 Geo» 5, c. 1, Session 2) 

Whereas the House of the Parliament constituted 
pursuant to the Irish Free State (Agreement) Act, 
1922, sitting as a Constituent Assembly for the 
settlement of the Constitution of the Irish Free 
State, has passed the Measure (hereinafter referred 
to as ‘the Constituent Act ’) set forthinthe Schedule 
to this Act, whereby the Constitution appearing as 
the First Schedule to the Constituent Act is declared 
to be the Constitution of the Irish Free State: 

And whereas by the Constituent Act the said 
Constitution is made subject to the following pro- 
visions, namely : 

The Said Constitution shall be construed with 
reference to the Articles of Agreement for a . 
Treaty between Great Britain and Ireland set 
forth in the Second Schedule hereto annexed 
(hereinafter referred to as the Scheduled Treaty) 
which are hereby given the force of law, and if 
any provision of the said Constitution or of any 
amendment thereof or of any law made there- 
under is in any respect repugnant to any of the 
provisions of the Scheduled Treaty, it shall, to 
the extent only of such repugnancy, be absolutely 
void and inoperative and the Parliament and the 
Executive Council of ^he Irish Free State shall 
respectively pass such further legislation and do 
^ ^11 such ®ther things as may be necessary to imple- 
ment the Scheduled Treaty.’ ^ 

And whereas by Article seventy-four of the said 
Constitution provision is^m^de for the continuance 

^ .Hk 


106 ^ THE XEISH'FREE STATE 

within the Irish Free State of existing taxation in 
respect of the current present financial year and any 
preceding financial ♦year, and in respect of any 
period ending or occasion happening within those 
years, and it is expedient to make a corresponding 
provision with respect to taxation within the rest 
of the United Kingdom: 

Be it therefore enacted by the King’s most Excel- 
lent Majesty, by and with the advice and consent 
of the Lords Spiritual, and Temporal, and Commons, 
in this present Parliament assembled, and by the 
authority of the same as follows : 

1 . The Constitution Set forth in the First Schedule 
to the Constituent Act shall, subject to the pro- 
visions to which the same is by the Constituent Act 
so made subject as aforesaid , be the Constitution of 
the Irish Free State, and shall come into operation 
on the same being proclaimed by His Majesty in 
accordance with Article eighty-three of the said 
Constitution, but His Majesty may at any time after 
the proclamation appoint a Governor-General for 

• the Irish Free State. 

2. [Temporary continuation of present system of 
taxation.] 

3. If the Parliament of the Irish Fre© State make 
provision to that effect, any Act passed before the 
passing of this Act which applies to or may be ap- 
plied to self-governing Dominions, whether alone or 
to such Dominions and other parts of His Majesty’s 
Dominions, shall apply or may be applied to the 
Irish Free State in like manner as it applies or may 
be applied to self-governing Dominions. 

4. Kothing in the said Constitution shall be con- 
strued as prejudicing the power of Paidiament to 
make laws aSecting the Irish Free State 4n any 
where, in giccordance with constitutional practice, 
Parliament would make laws affecting other self- 
governing Dominions. ^ 
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5. This Act may be cited as the Irish Free State 
Constitution Act, 1922 (Session 2), and shall be 
deemed to be the Act of Parliament for the ratifica- 
tion of the said Articles of Agreement ^ as from the 
passing whereof the month mentioned in Article 
eleven of the said Articles is to run. 


6, Act of Ddil Eireann, sitting as a Constituent As- 
sembly ^ enacting a Constitution for i^he Irish Free State 
{No, 1 of 1922), October 25, 1922 
OOlSrSTITUENT ACT 

Bail Eireann sitting as a Constituent Assembly 
in this Provisional Parliament, aclmowledging that 
all lawful authority comes fi?om God to the people 
and in the confidence that the National life and 
unity of Ireland shall thus be restored, hereby pro- 
claims the establishment of The Irish Free State 
(otherwise called Saorstat Eireann) and in the exer- 
cise of undoubted right, decrees and enacts as follows : 

1 . The Constitution set forth in the First Schedule 
hereto annexed shall be the Constitution of The 
Irish Free State (Saorstdt Eireann), 

2. (Cited p. lOb, ante.) 

3. This Act may be cited for all purposes as the 
Constitution of The Irish Free State (Saorstat 
Eireann) Act, 1922. 


T’lBST sohedule above befeebed to 
Constitution of the Irish Free State (Saorstat Eireann) 
Article I, ^ 

The Irish Free State (otherwise hereinafter called 
or sometimes called Saorstat Eireann) is a co-equal 
member of the Community of Nations forming the 
British Commonwealth of Nations. 


^ ^ „ Article 2. 

Ail powers of government and all au,^hority legis- 
lative, executive, and judicial in Ireland, are derived ^ 

1 See Ko. l,,jabove, p, 79. 
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from the people of IrelanE and the same shall be 
exercised in the Irish Free State (Saorstat Eireaim) 
through the organimtions established by or under, 
and in accord with, this Constitution. 

Article 3. 

Every person, without distinction of sex, domi- 
ciled in the area qf the jurisdiction of the Irish Free 
State (Saorstat Eireann) at the time of the coming 
into operation of this Constitution who was born in 
Ireland or either of whose parents was bom in Ire- 
land or who has been ordinarily resident in the area 
of the jurisdiction of the Irish Free State (Saorstat 
Eireami) for not less than seven years, is a citizen of 
the Irish Free State (Saorstat Eireann) and shall 
within the limits of the jurisdiction of the Irish 
Free State (Saorstat Eireann) enjoy the privileges 
and be subject to the obligations of such citizenship : 
Provided that any such person being a citizen of 
another State may elect not to accept the citizen- 
ship hereby conferred; and the conditions govern- 
ing the future acquisition and termination of citizen- 
ship in the Irish Fi'ee State (Saorsfat Eireann) shall 
be determined by law.^ 

Article 4. 

The National language of the Irish Free State 
(Saorstat Eireann) is the Irish language, but the 
English language shall be equally recognized as an 
official language. Nothing in this Article shall pre- 
vent special provisions being made by the Parlia- 
ment of the Irish Free State (otherwise called and 
herein generally referred to as the ‘Oireachtas’) for 
districts or areas in which only one language is in 
general use. 

Article 5. « ^ ^ 

No title 0 pi honour in respect of any services 
rendered in or in relation to the Irish Free State 
* "No suet law was passed up to 1931. 
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(Saorstat Eireami) may b© conferred on any citizen 
of the Irish Free State (Saorstat Eireann) except 
with the approval or- upon the advice of the Execu- 
tive Council of the State. 

Article 6. 

The liberty of the person is inviolable/ and no 
person shall be deprived of his libertjr except in 
accordance with law. Upon complaint mad© by or 
on behalf of any person that he is being unlawfully 
detained, the High Court and any and every judge 
thereof shall forthwith inquire into the same and 
may make an order requiring the person in whose 
custody such person shall bo detained to produce 
the body of the person so detained before such 
Court or judge without delay and to certify in 
writing as to the cause of the detention and such 
Court or judge shall thereupon order the release of 
such person imless satisfied that he is being detained 
in accordance with the law: 

Provided, however, that nothing in this Article 
contained shall be invoked to- prohibit control or 
interfere with any act of the military forces of the 
Irish Free State (Saorstat Eireann) during the 
existence of a state of war or armed rebellion. 


|,,, 

'I 


Article 7. 

The dwelling of each citizen is inviolable and 
shall not be forcibly entered except in accordance 
with law. 

Article 8. 

Freedom of conscience and the free profession 
and practice of religion ^e, subject to public order 
and morality, guaranteed to ©very citizen, and no 
law may be mad© either directly or indirectly to 
€nf&ow any religion, or prohibit or restrict the free 

* See, however, the Constitution (Amendment Fo. 17) Act, 1931 
<3Sro. 37), making permanent the principles of the Public Safety 
Act, 1927 (KOi 31), which was repe^ed in 1928 (17o. 38). 
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exercise thereof or give 4ny preference, or impose 
any disability on aeeonnt of religious belief or re* 
ligious status, or affect prejudicially the right of any 
child to attend a school receiving public money 
without attending the religious instruction at the 
school, or make any discrimination as respects 
State aid between schools under the management 
of different religious denominations, or divert from 
any religious denomination or any educational 
institution any of its property except for the purpose 
of roads, railways, lighting, water or drainage works, 
or other works of public utility, and on payment of 
compensation. 

e 

Article 9. 

The right of free expression of opinion as well as 
the right to assemble peaceably and without arms, 
and to form associations or imions is guaranteed for 
purposes not opposed to public morality. Laws 
regulating the manner in which the right of forming 
associations and the right of free assembly may be 
exercised shall contain no political, religious, or class 
distinction. 

Article 10. 

All citizens of the Irish Free St&te (Saorstat 
Eireann) have the right to free elementary educa- 
tion. 

Article 12. 

A Legislature is hereby created to be known as 
the Oireachtas. It shall consist of the King and two 
Houses, the Chamber of Deputies (otherwise called 
and herein generally refeSred to as ‘Bail Eireann^) 
and the Senate (otherwise called and herein generally 
referred to as ‘Seanad Eireann’). The sole 
exclusive pg^wer of making laws for the peace, order, 
and good government of the Irish Free State (Sabr- 
stat Eireann) is vested ip the Oireachtas. 
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Artie!© 13. ■ 

The Oireachtas shall sit in or near the city of 
Dublin or in such other place asj' from time to time 
it may determine. 

Article 14. 

All citizens of the Irish Free State (Saorstat 
Bheann) without distinction of sex, who have 
reached the age of twenty-on© years and who com- 
ply with the provisions of the prevailing electoral 
laws, shall have the right to vote for members of 
Dail Eireann, and to take part in the Referendum 
and Initiative.^ AU citizens of the Irish Free State 
(Saorstat Eireann) without (distinction of sex who 
have reached the age of thirty years and who com- 
ply with the provisions of the prevailing electoral 
laws, shall have the right to vote for members of 
Seanad Eireann.® No voter may exercise more than 
one vote at an election to either House and the 
voting shall be by secret ballot. The mode and 
place of exercising this right shall be determined 
by law. 

Article 17. 

The oath to be taken by members of the Oireachtas 
shall be in the following form : 

!••••••«* do solemnly swear true 

faith and allegiance to the Constitution of the 
Irish Free State as by law established, and that 
I will be faithful to H.M. King George V, his heirs 
and successors by law in virtue of the common 
citizenship of Ireland with GI*eat Britain and her 
adherence to and membership of the group of 
nations forming the British Commonwealth of 
Nations. 

Such oath shall be taken and subscribed by every 
mssmber the Oireachtas before taking his seat 

1 Provision for the Eeferondum and Initiative4^^'as made by 
Articles 47 and 48, but was repealed by Act Eo. 8 of 1928, 

*= Under Act Eo. 13 of 1928 the Senate is elected by the members 
of the two Houses voting togcthe| proportional representation. 
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therein before the Repre^ntative of the Crown or 
some person authorized by him. 

Article 24. 

The Oireachtas shall hold at least on© session 
each year. The Oireachtas shall be summoned and 
dissolved by the Representative of the Crown in the 
name of the Kijig and subject as aforesaid Bail 
Eireami shall fix the date of re-assembly of the 
Oireachtas and the date of the conclusion of the 
session of each House: Provided that the sessions 
of Seanad Eireann shall not be concluded without 
its own consent. 

AS:ticl© 26. 

Bail Eireann shall be composed of members who 
represent constituencies determined by law. The i 
number of members shall be fixed from time to time ! 

by the Oireachtas, but the total number of members | 

of Bail Eireann (exclusive of members for the Uni- 
versities) shall not be fixed at less than one member 
for each thirty thousand of the population, or at j 
more than on© member for each^wenty thousand j 
of the population: Provided that the proportion ' 
between the nximber of members to b© elected at 
any time for each constituency and the population 
of each constituency, as ascertained at^the last pre- 
ceding census, shall, so far as possible, be identical 
throughout the country. The members shall be 
elected upon principles of Proportional Representa- i 
tion. The OireachtarS shall revise the constituencies | 
at least once in every ten years, with due regard to | 
changes in distribution of the population, but any 
alterations in the constituencies shall not take efieot ‘ 
during the life of Bail l^ireann sitting when such 
revision is made. 

Article 27. " i 

Each University in the Irish Free State (Saorstat 
Eireann) which was in existence at the date of the 

p-' 
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coming into operation of 'this Constitution, shall be 
entitled to elect three representatives to Daii Eireann 
upon a franchise and in a manner to be prescribed 
bylaw. 

Article 30. 

Seanad Eireann shall be composed of citizens 
who shall be proposed on the grounds that they 
have done honour to the ISTation by reason of useful 
public service or that, because of special qualifica- 
tions or attainments, they represent important 
aspects of the Nation’s life.^ 

Article 41. 

So soon as any Bill shal? have been passed or 
deemed to have been passed by both Houses, the 
Executive Council shall present the same to the 
Representative of the Crown for the signification by 
him, in the King’s name, of the King’s assent, and 
such Representative may withhold the King’s assent 
or reserve the Bill for the signification of the King’s 
pleasure: Provided that the Representative of the 
Crown shall in t^e withholding of such assent to or 
the reservation of any Bill, act in accordance with 
the law, practice, and constitutional usage govern- 
ing the like withholding of assent or reservation in 
the Domini2)n of Canada. 

A Bill reserved for the signification of the King’s 
Pleasure shall not have any force unless and until 
within one year from the day on which it was pre- 
sented to the Representative ^of the Crown for the 
King’s Assent, the Representative of the Crown 
signifies by speech or message to each of the Houses 
of the Oireachtas, or by proclamation, that it has 
received the Assent of tSie King in Council, 

An entry of every such speech, message, or procla- 

Senators' must be 30 years of age and now hold office for nine 
years in rotation. The powers of the Senate are n<?5iunal as regards 
money-bills, and only extend to delaying the progress of other 
measures in case of disagreement. It serves, however, as a useful 
means of revision. See Act No. 13 of i92a 
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matdon shall be made in tlfe J oumal of each House 
and a duplicate thereof duly attested shall be de- 
livered to the proper officer to be kept among the 
Records of the Irish Free State (Saorstat Eireann). 

Article 43. 

The Oireachtas shall have no power to declare 
acts to be infringements of the law which were not 
so at the date of their commission^ 

Article 46. 

The Oireachtas has the exclusive right to regulate 
the raising and maintaining of such armed forces as 
are mentioned in the Scheduled Treaty in the terri- 
tory of the Irish Free State (Saorstat Eireann) and 
every such force shall be subject to the control of 
the Oireachtas. 

Article 49. 

Save in the case of actual invasion, the Irish Free 
State (Saorstat Eireann) shall not be committed to 
active participation in any war wdthout the assent 
of the Oireachtas. 

Article 50. ^ 

Amendments of this Constitution within the terms 
of the Scheduled Treaty may be made by the 
Oireachtas, but no such amendment, passed by 
both Houses of the Oireachtas, after the expiration 
of a period of eight ^ years from the date of the 
coming into operation of this Constitution, shall 
become law, unless the same shall, after it has been 
passed or deemed to Ttiave been passed by the said 
two Houses of the Oireachtas, have been submitted 
to a Referendum of the people, and unless a majority 
of the voters on the register shall have recorded 
their votes on such Referendum, and either the 
votes of a majority of the voters on the register, 
two-thirds dC the votes recorded, shall have been 


1 This prestuaahly refers only to criminal law. 
* Altered to sixteen by No. 10 of 1929. 
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cast in favour of such' amendment. Any such 
amendment may be made within the said period of 
eight ^ years by way of ordinary legislation and^ as 
such shall be subject to the provisions of Article 47 
hereof. 

Article 51. 

The Executive Authority of the Irish Free State 
(Saorstat Eireann) is hereby declared to be vested 
in the King, and shall be exercisable, in accordance 
with the law, practice, and constitutional usage 
governing the exercise of the Executive Authority 
in the case of the Dominion of Canada, by the 
Representative of the Crown. There shall be a 
Council to aid and advise m'’'the government of the 
Irish Free State (Saorstat Eireann) to be styled the 
Executive Council. The Executive Council shall be 
responsible to the Bail Eireann, and shall consist of 
not more than seven ^ nor less than five Ministers 
appointed by the Representative of the Crown on 
the nomination of the President of the Executive 
Council. 

Article 52. 

Those Ministers who form the Executive Council 
shall all be members of Bail Eireann and shall in- 
clude the President of the Coimcil, the Vice-Presi- 
dent of the Council, and the Minister in charge of 
the Department of Finance.^ 

Article 53. 

The President of the Coim^il shall be appointed 
on the nomination of Bail Eireann. He shall nomi- 
nate a Vice-President of the Council, who shall act 

^ Altered to sixteen by Act Kt). 10 of 1929. 

“ Omitted under Act No. 8 of 1928. 

® Increased to twelve by No. 13 of 1927, thus terminating in 
•p ractice the operation of Articles 55 and 56 under ijvhich ministers not 
in the Council nor collectively responsible were elected by the Bail. 

* These tliree ministers must be members of th^ D&ll, but under 
Act No. 9 of 1929 one otlier Minister may be a Senator. During a 
dissolution Ministers strictly speaking seem under this article to 
have no status, but ex necessita^ remai 
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for all purposes in the place of the President, if the 
President shall die, resign, or be permanently in- 
capacitated, until ap new President of the Council 
shall have been elected. The Vice-President shall 
also act in the place of the President during his 
temporary absence. The other Ministers who are 
to hold office as members of the Executive Council 
shall be appointed on the nomination of the Presi- 
dent, with the assent of Bail Eireann, and he and 
the Ministers nominated by liim shall retire from 
office should he cease to retain the support of a 
majority in Bail Eireann, but the President and 
such Ministers shall continue to carry on their duties 
until their successors ^shall have been appointed: 
Provided, however, that the Oireachtas shall not be 
dissolved on the advice of an Executive Council 
which has ceased to retain the support of a majority 
in Bail Eireann. 

Article 54. 

The Executive Council shall be collectively re- 
sponsible for all matters concerning the Bepart- 
ments of State administered by ^Members of the 
Executive Council. The Executive Council shall 
prepare Estimates of the receipts and expenditure 
of the Irish Free State (Saorstat Eireann) for each 
financial year, and shall present them to B4il 
Eireann before the close of the previous financial 
year. The Executive Council shall meet and act as 
a collective authority. 

^ticle 57. 

Every Minister shall have the right to attend and 
be heard in Seanad Eireann. 

' fi. 

Article '58, 

The appointment of a member of Bail Eireann4p 
be a Ministfi* shall not entail upon him any obliga- 
tion to resign his seat or to submit himself for re- 
election. ' 



Article 59. 

Ministers shall receive such re^^amieration as may 
from time to time be prescribed by law, but the 
remuneration of any Minister shall not be diminished 
during his term of office. 

Article 60. 

The Representative of the Gro^, who shall be 
styled the Governor- General of the Irish Free State 
(Saorstat Eireann) shall be appointed in like manner 
as the Governor-General of Canada and in accor- 
dance with the practice observed in the making of 
such appointments. His salary shall be of the like 
amount as that now payable to the Governor- 
General of the Commonwealth of Australia and 
shall be charged on the public funds of the Irish 
Free State (Saorstdt Eireann) and suitable pro- 
vision shall be made out of those fimds for the main- 
tenance of his official residence and establishment. 

Article 64. 

The judicial po w of the Irish Free State (Saorstat 
Eireann) shall be exercised and justice administered 
in the public Comts established by the Oireachtas 
by judges appointed in manner hereinafter pro- 
vided. These Courts shall comprise Courts of First 
Instance and a Court of Final Appeal to be called 
the Supreme Com-t. The Courts of First Instance 
shall include a High Court, invested with full original 
jurisdiction in and power to determine ail matters 
and questions whether of law or fact, civil or crimi- 
nal, and also Courts of local and limited jurisdiction 
with a right of appeal as determined by law. 

^ ' . Article 65, ■ 

The judicial power of the High Court 3!hall 
to the question of the validity of any law 

■f.n +,>10 


ESTABLISHMENT AND CONSTITUTION 117 


f 


I 


118 THE JBISH FREE STATE 

cases in which such matters shall come into ques- 
tion, the High Court alone shall exercise original 
jurisdiction. « 

Article 66. 

The Supreme Court of the Irish Free State (Saorstat 
Eireann) shall, with such exceptions (not including 
cases which involve questions as to the validity of 
any law) and subject to such regulations as may be 
prescribed by law, have appellate jurisdiction from 
all decisions of the High Court. The decision of the 
Supreme Court shall in all cases be final and con- 
clusive, and shall not be reviewed or capable of 
being reviewed by any other Court, Tribunal, or 
Authority whatsoever: 

Provided that nothing in this Constitution shall 
impair the right of any person to petition His 
Majesty for special leave to appeal from the Supreme 
Court to His Majesty in Council or the right of His 
Majesty to grant such leave. 

Article 68. * 

The judges of the Supreme Cotut and of the High 
Court and of all other Courts established in pur- 
suance of this Constitution shall be appointed by 
the Representative of the Crown on the advice of 
the Executive Council. The judges of the Supreme 
Cotut and of the High Court shall not be removed 
except for stated misbehaviour or incapacity, and 
then only by resolutions passed by both Bail Eireann 
and Seanad Eireann. The age of retirement, and the 
remuneration and the pension of such judges on 
retirement and the declarations to be taken by 
them on appointment shall be prescribed by law. 
Such remuneration may not be diminiahed dui;i3;jg 
their continuance in office. The terms of appoint- 
ment of the judges of such other courts as may be 
created shall be prescribed by law. 
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Article 69. 

All judges shall be independent in the exercise of 
their functions, and subject only to the Constitution 
and the law. A judge shall not be eligible to sit in 
the Oii’eachtas, and shall not hold any other office 
or position of emolument. 

Article 70. n 

No one shall be tried save in due course of law 
and extraordinary couits shall not be established,^ 
save only such Military Tribunals as may be author- 
ized by law for dealing with military offenders 
against military law. The jurisdiction of Military 
Tribunals shall not be extended to or exercised over 
the civil population save in time of war, or armed 
rebellion, and for acts committed in time of wa.r or 
armed rebellion, and in accordance with the regula- 
tions to b© prescribed by law. Such jurisdiction 
shall not be exercised in any area in which all civil 
courts are open or capable of being held, and no 
person shall be removed from one area to another 
for the purpose o^, creating such jurisdiction. 

Article 72. 

No person shall be tried on any criminal charge 
without a jul'y save in the case of charges in respect 
of minor offences triable by law before a Court of 
Summary Jurisdiction and in the case of charges for 
offences against military law triable by Court Mar- 
tial or other Military Tribunal. ^ 

6. Rt Eon. Sir John Simon, House of Commons, 
November 21, 1922 , 

I rise to express, on behalf of myself and my 
Trends wifh whom I am associated, our complete 

1 This was cIuiDgcd by Act No. 37 of 1931, Priding for the 
creation in conditions of emergency of Military Inbmials. sitting 
without juries, to try any oifence against the Government, with 
power to increase penalties. the Act is to be repealed. 
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concurrence with what the Prime Minister said at 
the opening of the Debate. He pointed out, and I 
think it is one of ^he encouraging features of the 
situation, that this Constitution is a Constitution 
which has been drafted in Ireland by Irishmen for 
Ireland. In that respect it differs from the great 
Gladstonian scheme, from the Act of 1914 , and from 
the Act of 1920 ^ The procedure that has been fol- 
lowed is, however, by no means a novel or a revolu- 
tionary procedure. As the Prime Minister pointed 
out, the Constitutions under which different parts 
of our Empire are now working are in a very large 
measure Constitutions which have been settled on 
the soil where they were to operate, by the people 
who were to live under them. The Dominion of 
Canada, which, in Section 2 of the constituent Act, i 
is specially referred to, lives, it is true, under a Con- j 
stitution which is contained in an Imperial Act; j 
but that Imperial Act did nothing more than ©m- = 

body in legislative form the great collection of 
Resolutions which had been arrived at in Quebec as 
a result of long debate and ultimate agreement 
^ between the Canadians themselviss. The Constitu- 
tion of Australia is not to be found in any enactmg 
Section of any British Act of Parliament at all. The 
Constitution of Australia is scheduled nto a Statute 
of 1900 , in exactly the same way in which it is 
proposed that this Irish Constitution should be 
scheduled to this present Bill. Perhaps the most 
remarkable case of all is the most recent, for the 
Constitution of the*Union of South Africa was at 
length arrived at as the result of discussion in South 
xAfrica itself, and it was carried through this House, 
within the recollection of*f a good many hon. Mem- 
bers, in the year 1909 , without the alteration of a 
single sentence. ® 

It may suggested that these instances are not i 
exactly in point, because they are all instances of a : 
union which is being effected between areas that 


0 
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hitherto have not been so closely federated ; but the 
principle that Constitutions in our Empire have 
usually been found to have a permanent basis in 
the cases where they have been arrived at and settled 
on the soil affected by them, is by no means limited 
to the different Federal unions under the British 
Crown. I believe it would be true to say that Con- 
stitutions which promote prosperaty and loyalty, 
and which have been found to be lasting Constitu- 
tions for subordinate States in our Empire, have, 
almost without exception, either actually or virtu- 
ally, been formed by those who were to live under 
them themselves. I think that that circumstance 
may well be set against some^of the gloomy records 
and forebodings of the hon. and gallant Gentleman, 
for, at any rate, there is a real element of hope and 
confidence here, in that this Constitution is not a 
Constitution which the British Parliament formu- 
lates and offers to confer upon Ireland ; it is a Con- 
stitution which Irislimen themselves have drawn 
up, and which they now apply to the Imperial 
Parliament to ratify. 

There is a second consideration which, I thinly, 
goes a long way. It is not immaterial to note that, 
since the Treaty was affected and was authorized 
by this House, there has been, xmdoubtedly, in this 
country of England, an increasing support for the 
scheme embodied in the Treaty. I have noticed, on 
examining the records, that, when the Bill for the 
ratification of the Treaty was proposed in the last 
Parliament, there was a Division, in which 58 Mem- 
bers of the late House voted in the minority. I do 
not think that that phenomenon will be repeated. 
At least two Members who voted in that minority 
have since, like sensible men, become members of 
Qis Majesty's present Government, and share the 
responsibility— I see one of them sMng on the 
Front Bench now — of recommending this Constitu- 
tion to the House of Condons. I am the more glad 
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therefore, to learn from the hon. and gallant Gentle- 
man who has just spoken that, so far as he is con- 
cerned, and, I assume, so far as his Friends are con- 
cerned, they do not propose to divide the House on 
this Motion. 

But there is a third consideration, and I do not 
think the hon. and gallant Gentleman’s view of the 
matter is the oiie which best corresponds with the 
information which greeted many of ns from Ireland. 
I do not believe that the situation in Ireland is 
going from bad to worse. On the contrary, there 
are very strong reasons for hoping and supposing 
that, since the Treaty was signed, the situation as 
regards acceptance ©f the Constitution has im- 
proved. Let me call attention to these two or three 
facts. The Treaty was signed on 6th December of 
last year. When the question of the ratification of 
that Treaty came before the Bail, as it did very 
shortly afterwards, it was approved only by the 
very narrowest majority. It was approved only, 
I think, by a majority of 7, 64 voting in favour and 
57 against it. That was the situation in the very 
part of the country which is to Be affected by this 
Constitution less than a year ago, and it is surely 
obvious that the situation, instead of getting worse, 
is, in fact, becoming very considerably better. 
When the elections took place in Southern Ireland 
last midsummer, the result of them, as the House 
knows well, was substantially to increase the 
demonstration of support for the Treaty. Becent 
divisions which ha^ taken place in the Bail hay© 
shown larger majorities still. 

There was a very tragic event which occurred in 
August last which, I believe, did more to consolidate 
the opinion of Southern Ireland in favour of this 
Treaty than all the arguments which «?have bggn 
addressed support of it. When, witiiin the space 
of a fortnight, Arthur Griffith died and Michael 
Collins met his violent death, that tragic combina- 
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tion of circuinstanoes did more to consolidate tlie 
opinion of Southern Ireland in favour of accepting 
this Constitution and honourabty worldng imder it 
even than the coldness which they exhibited in 
negotiation, and I believe it to be a wholly false 
picture of the present state of Irish opinion to sug- 
gest that they are not prepared to accept this Con- 
stitution and to work it honestly honourably. 
As far as any indications known to me are con- 
cerned, the ratification of this Constitution is not 
opposed, apparently, by the Southern Unionists of 
Ireland, who suffered terribly in recent months and 
years, but who, none the less, do not apparently resist 
that which the House is now masked to accomplish. 

That being so, the question really comes back to 
the simple and practical question wliich the Prime 
Minister put in his opening remarks. I was amused 
to notice that the Prime Minister does that which 
statesmen always do when they refer to the legal 
profession. He gave the House to understand that 
the law was a mystery which no business man could 
ever hope to fathom. Then he attempted to put 
forward a very admirable, very complete and per- 
fectly convincing argument, such as any lawyer 
would at once accept, to prove that the Constitu- 
tion was within the Treaty . 

Sib F. Banbuby : He had been told it by a lawyer. 

Sib J. Simon: I ask the House to observe how 
simple it is. The truth is, as I have often had occa- 
sion to observe, that there is nothing in this world 
so technical as a layman who it^ trying to talk law, 
and there is nothing in the world so simple as the 
legal principle which lies at the bottom of the solu- 
tion of a question such asi^he question whether this 
Constitution is within the Treaty. The Prime Minis- 
in a sentence^ put a conclusive argument. It is, 
I apprehend, impossible for any Cq^titutional 
student, whether lawj^er or layman, to suggest that 
this Constitution is not within the Treaty if, by the 
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express terms of the document, there were anything 
in any of its Clauses which went beyond the terms 
of the Treaty ‘any such excess is here and now 
declared to be void and of non© effect’. 

I should like to say on© word on two or three of 
the detailed points which the hon. and gallant 
Gentleman raised. First of all, he was concerned 
because of the Article in the Treaty which deals 
with Irish citizenship. I do not wish to take a part 
in the Debate which would be more properly taken 
by the Attorney-General — and those who know the 
hon. Gentleman will know that there is no lawyer in 
England more competent to give us guidance and 
sound reasoning on subject of this sort — but it 
really is fallacious to suppose that in the British i 
Empire, as it exists to-day, there are not many i 

cases in which citizenship in some part of our Do- ' 

minions is not the same thing as British citizenship 
here at home. There is at least one case, which will 
be known to those whose duty it is to study such 
things, which occurred during the War, in which a 
man who was admittedly an Australian citizen, 
declared to be such by Australiandaw, was non© the 
less interned in this country as an enemy alien, and 
was declared to be rightly interned under the Regu- 
lations then in force. It is not a fact, therefore, that 
there is a complete correspondence between citizen- 
ship in every part of the Empire and citizenship 
here at home. It is much to be desired that there 
should be, and in the last Naturalization Act, for 
which the Government of which I was a member 
was responsible, there is a Section which provides 
that the different Dominions of the Crown, of which 
Southern Ireland will nombe one, are able to adhere 
to our own rules if they choose to declare their 
willingness to do so.^ That, I think, is the 
answer abo^it citizenship . Then the hon. and gallant 


^ Britisii Kationality and Status of Aliens Act, 1914, s. 8 ; Bicey 
and Keith, Conflict of Jmws (ed. 5), Enie 



ESTABLISHMENT AND CONSTITUTION 125 

Gentleman was concerned about Article 49, which 
provides that : 

Save in the case of actual invasion, the Irish Free 
State shall not be committed to active participation in 
any war without the assent of its Parliament. 

Would it not be just as well that in this matter we 
should recognize how the facts really stand ? It is 
only a month or two ago that the]ate Government 
in this country, whether wisely or unwisely I do not 
stop to inquire, actually sent out messages to the 
different Dominions of the Empire in order to in- 
quii'e what measure of support they would be pre- 
pared to give to the Mother Country in the unhappy 
event of a new war. What is^the good after that of 
not facing the fact that, as our Empire grows, the 
great Dominions of the Grown are Dominions which 
give us their support and assistance, not because we 
are in a position to compel them to do so, but be- 
cause they are willing to give us that active support 
in every case where our cause is just ? 

I take the third example, the question of appeals 
to the Privy Council, a rather technical subject 
really, but the hdn. and gallant Gentleman, I think, 
was not justified in his criticism. The truth is that 
both in Australia and in South Africa there have 
been restricitions put upon appeals to our Privy 
Council here, which are at least as strict as the re- 
striction which is to be found in this Constitution. 
This Constitution preserves the right to appeal to 
the Privy Council by what is called special leave. 
It gets rid of the right of ax>peal without special 
leave. That is exactly the situation of the Union of 
South Africa to-day, with this additional provision, 
that in the case of the Union of South Africa the 
Parliament of South Africa has reserved the power 
any time by further legislation of its own to cut 
down the subjects on which even special leave may 
be given. I take these three examples, because they 


seem to me examples which can be dealt with very 
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fairly and summarily to show that in these matters 
the Constitution is not open to objection. I recog- 
nize to the full that the Constitution contains a 
number of matters which were not likely to be in- 
serted in it if it was drawn up by Englishmen. That 
is perfectly true. But what we have in this matter 
to realize is that the House of Commons, by con- 
firming this Constitution, is taking that bold step 
which the right hon. Gentleman the Member for 
West Birmingham (Mr. Austen Chamberlain) de- 
scribed the other day as a great act of daring faith. 

I should like to make one reference to the past. 
By passing this Irish Free State Constitution, the 
Imperial Parliament definitely abandoning the 
attempt to govern Ireland at Westminster, and it 
is definitely preparing for a solution on the basis of 
Dominion Home Buie, it is nearly thirty years ago 
since Mr. Joseph Chamberlain, speaking in this 
House on the First Reading of the second of Mr. 
Gladstone’s Home Rule Bills, objected to that Bill, 
and made this observation : 

Does anybody doubt that if Ireland were a thousand 
miles away from England, she woiild have been long 
before this a self-governing Colony ? 

Mr. J oseph Chamberlain went on to argue that the 
Bill of 1893 was a dangerous Measure- because, he 
said, it attempts to draw a line at a place “where a 
line can never permanently rest. It was a Bill, he 
thought, which concedes a certain measure of 
autonomy, and at the same time leaves things in a 
state of unstable equilibrium because it withholds 
full autonomous rights. The most important thing 
to notice about this Constitution is that that criti- 
cism, which has inspired m much of the opposition 
to Home Rule schemes, is certainly met by this 
present Measure, for the most sti'iking«*feature^f 
this Constib'xtion is that it completely confers upon 
Ireland the status of a British Dominion. As to 
proximity, I think the last thirty years have intro- 
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duced new considerations which, most of ns would 
be willing to recognize. The march of British science 
has really brought all the Dominions of the Crown 
in on© sense into much closer touch with the Mother 
Country, and on the other hand experience, both in 
peace and in war, has shown to this country the 

dangeroffacinginIrelandacoinmunity,th©majority 

of which protest against the treatment of Irish 
affairs by a London Parliament, and regard them- 
selves as imwilling subjects of English rule. That 
danger is intensified by the fact that there are only 
60 miles of sea between ourselves and the sister 
island. It seems to me that the part which was taken 
only a year ago by the right hon. Gentleman the 
Memberfor West Birmingham who, I thinlv, is sitting 
now in the seat from which his distinguished father 
delivered the speech to which I have referred, when 
h© explained his own reason for his own change of 
view, is one which we might well take as an example 
of statesmanship in facing this new situation. When 
the lion, and gallant Gentleman asked us to face the 
facts, these are the facts which he must face. When 
he asks us to coilsider what is the fo\mdation upon 
which we are building, I reply that the foundation 
is that which was pointed out by the right hon. 
Gentleman ihe Member for West Birmingham (Mr. 
Austen Chamberlain) in the speech to which I have 
referred. In that speech at the Unionist conference, 
twelve months ago, dealing with the grant of self- 
government to the Transvaal, he used these words: 


By a great act of daring faith they conferred upon ptu 
recent enemies in the Transvaal and the Orange Eree 
State on the moral of our victory, full self-government. 
I voted against them. I thought it a rash and wicked 
thing to do. If we could have seen further into the future, 
ME could have voted in that Division with the know- 
ledge I have to-day, I should have known t.^at that great 
act of faith was not, as I thought, a destruction of our 
policy, but its completion and its fulfilment. 
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In discussing Irish afeirs there is no section of this 
House that can hold itself to be always wise or com- 
pletely blameless. Do not let us on any side of the 
House enter into competition either of criticism or 
of self-praise. Let us, at any rate, do this one thing 
which it is in our power to do in order to give the 
whole Irish situation its best chance — a thing that 
was done by this Jlouse when it passed unanimously 
the British North America Act, when it passed 
unanimously the Commonwealth of Australia Act, 
when it passed unanimously the Union of South 
Africa Act ; let us to-day, with united voice and 
without any dissent, wish God speed to the Con- 
stitution which is thus submitted for our ratification. 

7. Douglas Hogg y House of Commons, November 27, 
1922 

During the three days that I have had the honour 
of sitting in this House, I have heard more than one 
hon. Member appeal to the indulgence of the House. 

I hope I shall not be trespassing unduly if I begin 
by saying that I am conscious that no Member has 
more need to appeal for that indulgence than I 
myself. I should like to assure the House that if I 
do make mistakes, it will be due to inexperience and 
to no intentional disregard of the rules of the House 
or the traditions which inspire them. I have listened, 
I hope intelligently, and certainly attentively, to 
the criticisms which have been put forward against 
the Constitution which this Bill seeks to enact. I 
have followed the Articles which are particularly 
impugned. My hon. and gallant Friend the Member 
for Burton (Colonel Gretton) began by telling us 
that he did not propose to move the rejection of this 
Bni or to vote against it. He quite correctly pro- 
ceeded to point out certain respects in which Aiticjgs 
of the Treaty did not seem to him to conform with 
Articles of the Constitution. I am going, I hope, to 
deal with those difficulties. After going through the 
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Constitution, the lion, and gallant Member went nn 
to point out that in his view it was very doubtful 
with whom' we were making this Treaty. He ques- 
tioned whether the Constitution were a final settle- 
ment, and pointed out instanees of disorder in 
Ireland. He told us, as I fear may be true, that ' 
there are many people in Ireland who desire to see ' 
this Treaty annulled. 

I hope my hon. and gallant Friend will forgive 
me if 1 do not follow him in that part of his speech, 
because it seems to me that those arguments were 
better directed to the question of the rejection of 
the Bill rather than to the matter which he himself 
said was the relevant matter., namely, whether the 
Constitution and ' the Treaty were In accord. I 
would only say this, that if it be true, as I fear it is 
true, that there are disorders in Ireland ; if it he true, 
as I thinlc it may be trae, that many people in Ire- 
land wish to see this Treaty annulled, there could 
be no better way of fomenting disorder and of play- 
ing into the hands of those who wish to see the 
Treaty amiulled than to fail to pass this 'BilL You 
wotdd thereby leave us in the position that, by 
Article 17 of the Treaty, the Provisional Govem- 
ment would cease to have any power in Ireland on 
the 6th December ; we should have nothing erected 
in the way of organized government to take its 
place, and those who opposed the Treaty in Ireland 
would be able to say that the British Government 
had once again played false with them. 

I turn to the detailed criticisms which have been 
brought forward this evening. The first Ai'tieie 
which was attacked was Article T ' of the Constitu- 
tion — ^the Article which provides that 

The Irish Free State is a eo-equal member of the 
community ^of nations forming the British Common- 
wdffilth of Nations. 

It was said that whereas in the Treaty The expres- 
sion was 'the British Emphe’, in this Article the 
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expression is ‘ the British Commonwealth of Nations 
and that that was a new phrase, which meant some- i 

thing di^erent. I think I can alleviate the anxiety i 
of my hon. Friends if I point out that the expression I 
is taken from the Oath of Allegiance, which is to be 
found in the Treaty itself, because if we look at the 
Treaty it is expressly provided that the Oath of * 
Allegiance to be taken by every Member of the 
Irish Houses of ^^arliament is to be in a stipulated ; 
form, which ends by reciting the adherence of Ire- 
land to, and her membership of, ‘the group of f 
nations forming the British Commonwealth of 
Nations ’ — exactly the same phrase as we have in 
Article 1. I do not thinlc, therefore, we need be 
alarmed by the prospect that Article 1 is different 
from the Treaty. The next Article attacked is j 
Article 2, in which it is declared that 

All powers of government and all authority, legisla- 
tive, executive, and judicial in Ireland, are derived from 
the people of Ireland. 

It was pointed out that the phraseology there is 
different in some degree from the phraseology in 
some of the older Constitutions pwhich have been 
given to the various self-governing Dominions, I 
am not sure that that in itself could fairly be used 
as an instance of the difference of phrase, which 
grows up with the di^erence of conception as to 
what constitutes the British Empire and the rela- 
tions of the Dominions to this country, but I think 
my hon. Friends need not foe afraid of the meaning 
or the eSect of th^ Article when they remember 
that Article 2 is only one Article, which has, of 
course, as the hon. and learned Member for York 
(Sir J, Butcher) will realize as a lawyer, to be read 
in conjunction with the other Articles of the Con- 
stitution, We find that under Article 12, the legisla- 
tive authority is vested in the Governm&it and two 
Houses; that in Article 41 it is provided that the 
representative of the Crown may withhold the 

r 
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pig’s ^sent, or reserve any Bill for the siiiifica- 
tion of the King s plepure, provided that iS^all 
act m accordance with the ehnstitutional usage 
governing the like withholding of assent or resell! 
tion m Canada; and that Article 51 provides that 
the Executive Anthority of the IrishKree State is 
hereby pcped to be vested in the King’. With 

f ® Constitution I 

do not think iny hon. Friends need be under any 
apppension that the Constitution can be tied 

legally to set up a Repubhc. ^ “ 

I pass to Article 3, which has been the subject of 
® f tention. It has been stated that 
unknown hitherto to the 
ptish Constiteton or to the Constitution of any 
State withm the King’s Dominions. In fact, Article 
3 has no such far-reaching effect as my hon. Friends 
seenu to fear. There can be no doubt at all, that 
whetp you go to Australia or to Canada for your 
par^lel, you will find in either of those self-goTOm- 
mg Dominions that British subjects sometimes are, 
and sometim^ are not granted the right of the 
tenchise, and granted what may loosely, perhaps, 
privilege of citizenship. 
The right hon. and learned Member for Spen Valley 
(bn J. Snn^) referred to the case in which it was 
field only two years ago, in the British Court of 
Appeal, that a German who had been naturalized 
m A.usplia, and therefore in Australia was a British 
subject, when he came to England was an ahen 
en^y. The hon. and leame& Member for York 
said that the phrase ‘Irish citizen’ was a phrase 
untoo-TOtop British law, and that we should not 
nnct in Canada or any othSr self-govemingDoimnion 
any such phrase. I have had the indnstrv to look 
uTQ^he Canadian Statutes, and I find thatmy hon. 
md learned Friend is mistaken in that v^w, because 
If he yrili look to the Immigration Law of Canada, 
which was passed as ion^ ago as 1910, he will find 
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the phrase ‘Canadian citizen’ used in that Act, It 
is defined in that Act, and there are a variety of 
provisions which give certain privileges to Canadian 
citizens which are not accorded to other British 
subjects. It seems to me, therefore, impossible to 
say that there is anything alarming in finding in the 
Irish Free State a phrase used to define people who 
have certain privileges in the Irish Free State, 
which has been used at least for twelve years past 
in Canada, the place which is, admittedly, taken as 
the model of the Irish Free State Constitution. 

The next matter which was criticized was Article 
5. The hon. and gallant Member for Burton (Colonel 
Gretton) pointed out t^iat the stipulation as to titles 
of honour which is contained in Article 5, namely, 
that they cannot be conferred on a citizen of the 
Irish Free State except with the approval, or upon 
the advice of the Executive Coimcil of the State, 
was not to be found in any Constitution. I believe 
he was quite right in saying it was not to be found 
in any Constitution, but he is mistaken if he thinks 
that it embodies any new constitutional theory. As 
long ago as 1918, this very point was raised by the 
Dominion of Canada, and the responsible Ministers 
of the Crown at that time gave to the responsible 
Ministers of Canada an assurance in the very terms 
of ALrticle 5 of this Constitution.^ I pass to the next 
Article attacked, which I am glad to say is as far on 
as Article 49. That is the Article which provides 
that: 

Save in the case oi actual invasion, the Irish Free 
State shall not be committed to active participation in 
any war without the assent of the Irish Parliament. 
My hon. Friends called al^tention to the provision 
of the Treaty which provides that: 

The Govenunent of the Irish Free State shall afford^to 

^ See KeithiiResponsible Government in the Dominions (1928), ii, 
1020, 1021. The Free State, like Canada, does not recommend the 
grant of honoms. So also in the Union, and the same nile is followed 
by Australian Labour governments. 
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His Majesty’s Imperial Forces in '' time of war or of 
strained relation with a foreign Power, such harbour 
and other facilities as the British Government may 
require for the purposes of coastal defence. 

There is really no inconsistency between the two 
Articles. The stress, of course, in Article 49, is on 
the word ^active’ participation. It does not say, 
and does not mean, that the Irish Free State is not 
to give the harbour fachities whicli they have under- 
taken to give. What it does mean to say, and what 
It does m fact say, in my opinion as a lawyer, is that 
the Irish hree State shall not be committed to active 
participation, that is to say, to become actively 
engaged by raising and joining fighting forces in 
any war, without its assent. If there were any 
doubt about it, we should find at once the value of 
Clause 2 of the Aot which the Irish Free State passed , 
and which was referred to by my right hon. Friend 
the Member for the City of London (Sir F. Banbury) 
— ^th© Article which provides that; 

Constitution shall be construed with refer- 
ence to the Articles of Agreement for a Treaty between 
Great Britam and Ireland set forth in the Second 
Schedule which are hereby given the force of law. 

I am sure the hon. and learned Member for York 
would be tji© last to suggest that any lawyer who 
had that Glaus© before him, and had to glance 
through Article 49, in the light of Claus© 7 of the 
Treaty, would have any doubt at all as to the effect 

of the words ‘active participation*. 

I pass now to what is perhaps one of the most 
serious matters which have engaged the attention 
of those who have criticized the Bill— I mean 
Article 66 with regard to the Privy Council. I think 
the right of appeal to the Privy Council is a matter 
^ whichqprobably the great majority of our Mem- 
bers on this side of the House wou|^ attach the 
greatest importance, and I do not tliink that if 
there were any doubt about it, it ou^ht to be left in 
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doubt; but in my judgement there is none. The 
legal position, as I understand it, is this. Every 
self-governing Dominion necessarily has, unless it 
has been taken away, as part of its constitutional 
relationship to the Crown, the right of the Crown to 
grant leave to appeal to the Privy Council in any 
case in which the Crown thinks fit so to do. That 
has been laid down as being the undoubted preroga- 
tive of the Crown in the Privy Council itself, two or 
three times at least. That is, I think, a matter 
beyond all possible doubt. It is perfectly true that 
at this moment — at any rate, down to the enact- 
ment of the Treaty — ^there was no right of appeal to 
the Privy Council, becfause the Crown exercised its 
right of appellate jurisdiction through the House of 
Lords. But this Treaty, by its express terms, puts 
the Irish Free State into the position of a self- 
governing Dominion, and expressly provides that 

the position of the Irish Free State in relation to the 
Imperial Parliament and Government and otherwise 
shall be that of the Dominion of Canada, and the law, 
practice, and constitutional usage governing the rela- 
tionship of the Crown to the Dominion of Canada shall 
govern their relationship to the Irish Free State. 

The moment you enact that, it necessarily follows 
you are putting Ireland into the position in which 
the appeal which formerly lay to the House of 
Lords, now lies to the Privy Council, and the rela- 
tionship of the Crown to the Dominion of Canada 
undoubtedly is — 1 am speaking here in the presence 
of lawyers on both sMes of the House, and I know 
they will all agree with me — that the Crown has a 
right, at least when it chooses in any given case, to 
give leave to appeal to the Privy Council.^ That 
right is exercised through the Judicial Committee 
of the Privy Council under the statutes which creal^ 

^ This view -ms reiterated by Sir T. Insidp, House of Commons, 
Kovember 20, 1931, but he admitted that the Irish view differed. 
See Performing Bight >Society Ltd. v Brai/ Urban JDutrict Coundlj 
[1930] A.C. 377. 
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that Judicial Committee, and the moment you 
enact this Constitution and this Treaty you news 
sanly give to Ireland and to^an Irish citizen the 
right of applymg to the Privy Council that right to 
appeal which every Canadian citizen has at this 
moment. If^ticle 66 were not in, I am inclined to 
tlunk that there would still be a right of appeal to 
the Privy Cotm^, because it ha^ been held more 
than once m the Privy Council that you cannot take 
away that prerogative of the Crown except by ex- 
press words. But in order to prevent any doubt 
upon the matter, you have, in Article 66, the ex- 
press provision: 

Prodded that nothing in tlhs Constitution shall im- 
pair the right of any person to petition His Maiestv for 
special leave to appeal from the Supreme Court to His 
Majesty m Corniod, or the right of His Majesty to grant 

SUCIl i©8iV0p 

Having that proviso there, there can be no possible 
doubt at all that the prerogative right of the Crown 
which exists in the case of Canada and other self- 
governing Dominions is preserved in the case of 
Ireland. I thmK, therefore, that the apprehension 
of my hon. and learned Friend, quite rightly brought 
forward for consideration, really turns out not to 
have any fQundation. 

I ^mk that exhausts the particular Articles of 
the Constitution which were attacked. But my 
right hon. Friend the Member for the City of Lon- 
don (Sir F . Banbury) propounded one or two other 
con^drums. [Laughter,] I gather, although my 
Parliamentary experience is very scanty, that that 
IS nothing new. The questions which he has put to 
me were these : He said,* jSrst of all, that there was 
in this second Clause of the Irish Bill the pro vision 
t^t the Articles of Agreement were given the force 
of law, and that the Constitution, in sQifar as it had 
reference to the Articles of Treaty, would be null and 
void, and, said he, what Jis the object of having that 
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m at all if the Constitution is all right ? The answer 
^ that even lawyers sometimes make mistakes, and 
in order to prevent* any possibility of a mistake 
arising in this case, there has been expressly inserted 
this stipulation which of itself involves that, if such 
a mistake should ever be discovered, then it is the 
Treaty which prevails and not the Constitution, 
and that the Constitution, to the extent to which it 
is in conflict with the Treaty, becomes null and void 
and inoperative. My right hon. Friend went on to 
say, who was going to decide whether the Constitu- 
tion is in conflict with the Treaty or not, and if I 
may say so, I entirely agree that that is a very im- 
portant point which o^ght to be cleared up. It is 
cleared up 1 Article 65 of the Constitution provides: 

The judicial power of the High Court 

That is the Irish High Court-, not Parliament, as my 
hon. and learned Friend the Member for York (Sir 
J. Butcher) thought — 

shall extend to the question of the validity of any law 
having regard to the provisions of the Constitution , , , 

Then, Article 66 provides: * 

The Supreme Court of the Irish Free State 

that is the appellate Court — . 

shall with such exceptions (not including cases which 
involve questions as to the validity of any law) and 
subject to such Begulations . . . have appellate juris- 
diction from all decisions of the High Court. 

So that we get an ex;^ress provision there that any 
question as to the constitutionality of any law must 
go to the High Court, and then we get, under Article 
66, the proviso to which I have already called atten- 
tion, under which the prerogative right of the Crown 
to grant leave to appeal to the Privy Council is pre- 
served. Thetrefore, in any case of doubt the Privy 
Council has the right to say that the question should 
come to it for decision audits decision will bo final. 



agreement amending and supplementing the 
Articles of Agreement for a Treaty between Great 
Britain and Ireland, December 3, 1925^ 

mereas on the sixth day of December nineteen 
himdred and twenty-one Articles of Agreement for 
a peaty between Great Britain and Ireland were 

pid wtereas the said Articles of Agreement were 
duly rppd and given the force of law by the Irish 
State (ipreemant) Act, 1922, and by the Con- 

(Saorstat Eireann) 

Act, 1922 1 ' 

And whereas the progress of events and the im- 
proved relations now subsisting between the British 
Government, the Government of the Irish Free 
State, and the Government of Northern Ireland, 
and then* respective peoples, make it desirable to 
amend and supplement the said Articles of Agree- 
mei^, so as to avoid any causes of friction which 
might m^r or retard the further growth of friendly 
relations betwee|i the said governments and peoples : 

And whereas the British Government and the 
Government of the Irish Free State being united in 
amty in this undertaking with the Government of 
Northern iTeland, and being resolved mutually to 
aid one another in a spirit of neighbourly comrade- 
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of ^Agreement to assume the liability therein men- 
tioned. 

3. The Irish Free State hereby assumes all lia- 
bility undertaken by the British Government in 
respect of malicious damage done since the twenty- 
first day of January nineteen himdred and nineteen 
to property in the area now under the jurisdiction 
of the Parliament hnd Government of the Irish Free 
State, and the Government of the Irish Free State 
shall repay to the British Government, at such time 
or times and in such manner as may be agreed upon, 
moneys already paid by the British Government in 
respect of such damagOj^or liable to be so paid under 
obligations already incurred. 

4. The Government of the Irish Free State hereby 
agrees to promote legislation increasing by 10 per 
cent, the measure of compensation imder the Damage 
to Property (Compensation) Act, 1923, in respect of 
malicious damage to property done in the area now 
under the jurisdiction of the Parliament and Govern- 
ment of the Irish Free State between the eleventh 
day of July, nineteen hundred andi)wenty-one, and 
the twelfth day of May, nineteen hundred and 
twenty -three, and providing for the payment of 
such additional compensation by the issue of Five 
per Cent. Compensation Stock or Bonds. 

5. The powers in relation to Northern Ireland 
which by the Government of Ireland Act, 1920, are 
made powers of the Council of Ireland, shall be and 
are hereby transferred to and shall become powers 
of the Parliament and the Government of Northern 
Ireland ; and the Governments of the Irish Free 
State and of Northern Ireland shall meet together 
as and when necessary for 'the purpose of consider- 
ing matters of common interest arising out of or 
connected with the exercise and administration cf 
the said powbrs. 

6. This Agreement is subject to confirmation by 
the British Parliament and-by the Oireachtas of the 
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Irish Free State, and the Act of the British Parlia- 
ment confirming this Agreement shaU fix the date 
[April 1, 1926] as from which ’the transfer of the 
powers of the Council of Ireland under this Agree- 
ment is to take effect. 

Dated this 3rd day of December, 1925. 

Signed on behalf of the British Governnient. 
StaotiBY Baldwin. 

Winston S. Churchill. 

W. Joynson-Hicks. 
Birkenhead. 

L. S. AMExtY. 

Signed on behalf of the Government of the 
Irish Free State. 

Liam T. MacCosgair. 

Kevin O’IIiggins. 

EabnIn db Blaghd. 

Signed on behalf of the Government of North- 
ern Ireland. 

James Craig. 

Ch-ables H. Blackmore, 
Secretary to the Cabinet of 
Northern Ireland. 
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I. THE POSITION OF INDIANS IN OTHER 
PARTS OF THE EMPIRE 


1. Imperial Conference^ 1923 

The position of Indians in other parts of the Empire 
was reviewed by the Conferencoflin the light of 
the developments which have taken place since the 
Resolution which formed part of the Proceedings 
at the 1921 Conference.^ The subject was opened 
by a general statement from the Secretary of State 
for India as Head of the Indian Delegation. He 
explained that the intensity 'of feeling aroused in 
India by this question was due to the opinion widely 
held there (which, however, he did not himself 
share) that the disabilities of Indians were based on 
distinction of colour and were badges of racial in- 
feriority. This statement was followed by a full 
presentation of the case on behalf of India by Sir 
Te j Bahadur Sapru and His Highness the Maharajah 
of Alwar. 

It was found possible to publish these speeches, 
and those made in the course of the discussions by 
the Prime Minister of Great Britain, the Secretary 
of State for the Colonies, the Dominion Prime 
Ministers, and the Minister of External Affairs of 
the Irish Free State, shortly after the speeches had 
been delivered.® In this respect the precedure dif- 
fered from that at the Conference of 1921 when only 
the Resolution adopted was made public. It is un- 
necessary in the present Report to do more than 
refer to the main proposal made on behalf of the 
Indian Delegation and ^e views expressed and 
conclusions reached with regard to it. The Indian 
proposal was to the effect that the 
ments concerned, and the Briti 
the Colonies and Protectorates, 


1 Cmd. 1474, p. 8, 


%:See 
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appointment of Committees to confer with a Com- 
mittee appointed by the Indian Government as to 
the best and quickest means of giving effect to the 
Resolution of the 1921 Conference. 

In the case of the Union of South Africa^ which j 
was not a party to the 1921 Resolution, Sir TeJ j 
Bahadur Sapru expressed the hope that the Union f 
Government would agree to the Government of 
India sending an agent to South Africa who would 
protect Indian nationals there, who would serve as 
an intermediary between them and the Union 
Government, and who would place the Indian 
Government in full possession of the facts regarding 
Indian nationals in South Africa. 

The Conference expressed its high appreciation 
of the able and moderate manner in which Lord 
Peel and his colleagues had presented the Indian 
case. The opinions expressed and the conclusions 
reached with regard to the above suggestions were, 
in brief, as follows : 

The Prime Minister of Canada pbserved that, so 
far as he knew, Indians now domiciled in Canada 
did not suffer any legal or political disability in 
eight out of the nine provinces of Canada ; as regards 
the ninth province — ^British Columbia~he was not 
aware of any legal disability, and even the political 
disability that existed in the matter of the exercise 
of the franchise does not apply to all Indians be- 
cause the federal lay relating to the franchise lays 
it down that any Indian who served with His 
Majesty’s military, naval, or air forces is entitled to 
the franchise. He explained the present difficulties 
in conceding the franchise to Indians generally in 
British Columbia which are due not to distinction 
of colour but to economic and compMx political 
considerations, and he reiterated what he had 
already said to Mr. Sastri on the occasion of the 
latter’s visit to ^Canada 1922, namely, that the 
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question whether natives of India resident in Canada 
should be granted a Dominion Parliamentary 
Franchise on terms and conditions identical with 
those which govern the exercise of that right by 
Canadian citizens generally was- necessarily one 
which Parliament alone could determine, and that 
the matter would be submitted to Parliament for 
consideration when the Franchise Law comes up 
for revision. 

Mr. Mackenzie Bang added that he was some- 
what doubtful whether the visit of a Committee 
appointed by the Government of India would make 
it easier to deal with this problem in Canada, but 
that, should it be desired to send a Committee, the 
Canadian Government would readily appoint a 
Committee to confer with the Committee from 
India. 

The Prime Minister of the Commonwealth of 
Australia explained the principles imderlying the 
present attitude of Australia on this question. Pie 
stated that the representatives of every shade of 
political thoughtful Australia had shown sympathy 
with the claim that lawfully domiciled Indians 
should enjoy citizen rights, and that he believed 
that public opinion was ready to welcome, so far as 
concerned the position of such Indians, any measure 
conceived in the interests of the Empire as a whole. 

The Commonwealth had the right to control the 
admission to its territories of new citizens, and its 
immigration pohcy was founded on economic con- 
siderations. He felt that, in view of the position 
which existed in Australia, there was no necessity 
for a Committee, but assured the Indian representa- 
tives that he would consult his colleagues on his 
return to Australia as to what action should be 
taken in cDnnexion with the Besolution of the 1921 
Conference. ^ 

The Prime Minister of New Zealand said that the 
New Zealand Government would welcome the visit 
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of a Committee from India such as had been sug- 
gested should this be desired ; New Zealand practi- 
cally gave the natives of India now resident in th© 
Dominion the same privileges as were enjoyed by 
people of the Anglo-Saxon race who were settled 
there. 

Th© Prim© Minister of the Union of South Africa 
intimated that, se> far as South Africa was concerned, 
it was not a question of colour, but that a different 
principle was involved. He stated that the attitude 
of thinking men in South Africa was not that the 
Indian was inferior because of his colour or on any 
other ground — ^he might be their superior — but the 
question had to be considered from the point of view 
of economic competition. In other words, the whit© 
community in South Africa felt that the whole 
question of the continuance of Western civilization 
in South Africa was involved. General Smuts could 
hold out no hope of any further extension of the 
political rights of Indians in South Africa and, so 
far as the Union was concerned, he could not accept 
Sir Tej Bahadur Sapm’s proposal. ^ 

The Secretary of State for th© Colonies, on behalf 
of the British Government, cordially accepted the 
proposal of Sir Tej Bahadur Sapru that there should 
be full consultation and discussion between the 
Secretary of State for the Colonies and a Committee 
appointed by the Government of India upon all 
questions affecting British Indians domiciled in 
British Colonies, Protectorates, and Mandated Terri- 
tories. At the same ^lime the Duke of Devonshire 
was careful to explain that, before decisions were 
taken as a result of discussions with the Conamittee, 
consultations with the local Colonial Governments 
concerned, and in some eases local inquiry, would be 
necessary, . , , '= ■ 

Further, while welcoming the proposal, the Duke 
reminded the Conference that the British Govern- 
ment had recently come tq certain decisions as to 
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Kenya, which represented in their considered view 
the very best that could be done in all the circmn- 
stances. While he saw no prospect of these decisions 
being modified, he would give careful attention to 
such representations as the Committee appointed 
by the Government of India might desire to make 
to him. 

Sir Tej Bahadur Sapru, while taking note of the 
above statement of the Duke of Devonshire, desired 
to make plain that the recent Kenya decision could 
not be accepted as final by the people of India. 

The Secretary of State for India, summarizing as 
Head of the Indian Delegation the results attained, 
pointed out that the discussion had demonstrated 
that it was a mistake to suppose that Indians 
throughout the Empire were given an inferior status 
or that such disabilities as might be felt to exist 
were based on race or colour. 


2. Statement by Hon, D, F, Malan, House of As- 
sembly ^ Union of South Africa, February 21, 1927 


Results of Conference between the Governments of 
India and the Union, Capetown, December 17, 1926- 
January 11, 1927 

Both Governments reaffirmed their recognition 
of the right of South Africa to use all just and 
legitimate means for the maintenance of Western 
standards of life. The Union Government recog- 
nized that Indians domiciled in the Union who were 
prepared to conform to Westfci standards of life 
should be enabled to do so. For those Indians in 
the Union who desired to avail themselves of it, the 
Union Government woiiid organize a scheme of 
assisted emigration to India or other countries 
where Western standards were not required. 

Union domicile would be lost after ihree 
continuous absence from the Union, in 
with the proposed revision of the law 
% 
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domicile wMck would be of general application. ; 
Emii^ants imder the assisted emigration soiieme ■ 
desiring to retunr to the Union within the three 
years would only be allowed to do so on refunding 
to the Government the cost of the assistance re- 
ceived. The Government of India recognized their | 
obligation to look after such emigrants on their 1 
arrival in India, The admission into the Union of ! 
the wives and minor children of Indians permanently ! 
domiciled in the Union would be regulated by para- 
graph 3 of Resolution 2 of the Imperial Conference 
of 1918. ‘ 

In the expectation that the difficulties with which 
the Union had been cTonfronted would be materially 
lessened by the agreement, and in order that it 
might come into operation under the most favour- 
able auspices and have a fair trial, the Union Govern- 
ment had decided not to proceed further with the 
Areas Reservation and Immigration and Registra- 
tion (Further Provisions) Bill.^ 

The two Governments had agreed to watch the 
working of the agreement and to exchange views 
from time to time as to any change which experience 
might suggest. The Government of the Union had 
requested the Indian Government to appoint an 
agent in the Union in order to secure ^effective and 
continuous co-operation between the two govern- 
ments.^ 

1 This BQeasure contemplated exclusion of Indians from areas 
hitherto open for settlement in Natal, and further restrictions on 
immigration. ^ 

® A further Conference’' in 1932 resulted in an agreement on 
similar lines, hut it is proposed to promote settlement of Indians 
outside India. 
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II. THE BRITISH CONSTITpTIOH IN THE 
DOMINIONS: THE STATUS OF THE 
, GOVERNOR-GENERAL OF CANADA AND 
THE DISSOLUTION OF 1926. ' 

The BL Hon, W,L. Mackenzie King^ Ottawa^ 

July2Z,mQ^ " 

I ASK my honourable friends opposite: Do they 
think the power of a Prime Minister is derived from 
above, or that it comes from the people through 
their representatives in Parliament, who extend 
their confidence to a ministry^ that is able to retain 
the confidence of the House ? 

There was the position I took in Parliament with 
reference to His Excellency the Governor-General, 
that is the position I take here and now, that is the 
position which, as the Leader of the Liberal Party, 
I intend to take throughout this campaign. It is not 
the conduct, the honesty, or the personality of Lord 
Byng which in i|ny particular is being called in 
question, but the constitutionality of a course of 
procedure in the relations of Governor-General and 
Prime Minister which lies at the very root of the 
whole systeih of responsible self-government \mder 
British parliamentary institutions, and which has 
a bearing upon constitutional government as wide 
as the British Empire itself. The issue would be the 
same whether any other living j)erson held the high 
office of Governor-General and any other living 
person held the high office of Prime Minister. Wliat 
makes it aH-important is that the British constitu- 
tion is founded on precedents as well as upon tradi- 
tions, customs, statutes, and laws, and the precedent 
we are now considering goes to the very heart of 
seK-govemment of the Dominions, anc^of equality 

^ l^'or the circumstances in which this speech was delivered see 
p. sxiii, ante. ^ 
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of statm between the self-governing nations of the 
British Empire. 

Let me return then to this course of procedure, 
the constitutionality of which has been caled in 
question by the refusal of dissolution to the leader 
of one political party and the granting immediately 
thereafter of dissolution to the leader of another 
political party, -for the constitutionality of which 
course of procedure, may I remind you, full re- 
sponsibility has been assumed by Mr. Meighen, so 
that it is Mr. Meighen’s conduct, not His Excel- 
lency’s, that is being discussed. 

As to my right to dissolution, all I wish to say is 
that not for over one himdred years in Great Britain, 
and never since Confederation in Canada, has a dis- 
solution been denied a Prime Minister who has 
requested it. It is true the prerogative of dissolu- 
tion is a royal prerogative, and as such is rightly 
assumed to attach to the Sovereign’s representative 
in a self-governing Dominion. But as with other 
royal prerogatives, the discretionary power of the 
Crown, with respect to dissolution, is supposed to 
be exercised upon the advice of a responsible minis- 
try, and the Sovereign who would be unwilling to 
accept advice so tendered him would, unless he 
wished to place his crown and throne m jeopardy, 
have to be very certain of iindmg a Prim© Minister 
who would not only be willing, but also would be 
able to take the responsibility for his refusal of the 
advice tendered. That would mean, in the case of a 
refusal of dissolution’', a Prime Minister who not only 
was willing, but who was able to demonstrate his 
ability when Parliament was in session to carry on 
its proceedings. As Prinfe Minister, Mr. Meighen 
was unable to carry on the proceedings of the late 
parliament for the space of three days. The moment 
the right to existence of his ministry was challenged, 
that moment its every member foresaw its inevitable 
doom. 
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I contend that my right to advise dissolution 
could not b© challenged on constitutional grounds, 
and that if there ever was doubt as to the soundness 
of the advice tendered and of my right to have it 
accepted, that doubt was resolved in no uncertain 
manner by what took place within the three ensuing 
days, 

Mr. Meighen seeks to defend the prssent departure 
from established British constitutional procedure 
on the ground that dissolution of Parliament was 
asked 'while a vote of censure was under debate’. 
I have already made clear, I hope, that no vote 
which could be termed a vote of censure, in the 
parliamentary use of that term, was rmder debate 
at the time dissolution was requested. Assume, 
however, for the sake of argument, that the Stevens 
amendment constituted a censure of the administra- 
tion and that it had been carried while the late 
Liberal Government was in office, I would still 
under British constitutional practice have been 
entitled to ask for and receive a dissolution. 

British constitut^ional history is full of precedents 
where governments have not only been afraid of 
censure, but have been actually censured by parlia- 
mentary vote, yet have asked for and obtained a 
dissolution oPParliament. I might cite in particular 
and as the most recent instance, the defeat of Mr. 
Ramsay MacDonald’s Government upon a motion 
of censure based upon very serious assertions and 
which occurred while Parliament was in session 
and before Mr. MacDonald had “Seen a year in office. 
It meant the third dissolution of the British Parlia- 
ment within two years ; notwithstanding, Mr. Ram- 
say MacDonald’s request fSr dissolution was granted 
by His Majesty the King. 

Please note that it was after the censure and 
condemnation and defeat of his own adniinistration 
that, at the end of two-and-a-half 
existence' of' the ministry,'' J^Ir. 'Meighen was 
■ ^ ' 
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a dissolution by His Exeeliency, the Governor- 
General. 

As respects wh^t I have just said as to the con- 
stitutional course of procedure in the relations of 
Governor-General and Prime Minister being an issue 
on the settlement of which in accordance with 
established British constitutional usage, precedents, i 
and practice, rests the determination of whether ' 
Canada, as one of the nations of the British Com- 
monwealth is to be regarded as a self-governing 
Dominion, possessing equality of status with other 
like units of the British Commonwealth or whether 
Canada is still to be regarded as possessing the 
status of a Crown Colony. I can perhaps not do 
better than to quote an opinion already given 
currency in the Press and which is that of the best 
Imown living authority on responsible government 
in the British Dominions. It is not a Canadian i 
opinion but a British opinion ; it is an opinion that 
has come wholly unsolicited ; it is an opinion given 
to the British Press and the British public almost 
immediately after I had been refused dissolution 
and dissolution had been granted Mr. Meighen. Of 
Mr. Berriedale Keith, on July 1st, one of Mr. 
Meighen’s temporary Ministers said in the House 
of Commons: ‘Wo all know that Professor Keith is 
one of the most outstanding constitutional authori- 
ties in the British world to-day’, which was quite 
true. Here is what Professor Keith says of the re- 
fusal of dissolution when requested by me of His 
Excellency the Governor-General on June 28th. I 
quote from a Canadian Press dispatch which ap- 
peared in the afternoon papers of Thursday, July 8, 
and the morning papers of the day f oHowing : 

Lord Byng, in refusing the dissolution of parliament 
advised bymt. Hon. Macken 2 sie King, has challenged | 
effectively the doctrine of equality in status of the 
Dominions and the TJnited^Kingdom, and has relegated 
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Canada decisively to tli© colonial status which we 
believed she had outgrown. 

Lord Bang’s action aSects not, only Canada, for 
Canada is by constitutional law solemnly asserted 
the Irish treaty to be the model for the Irish Free State 
Therefore, despite the provisions of the Irish constitu-* 
tion, the Free State Governor-General is n( 
empowered and constitutionally capable of 
ing the advice of his ministers. The matter 
far transcending Canadian polities. 

The^ wlmle weight of Dominion precedent since the 
Imperial Conference of 1911, when the Dominions first 
appeared on equal terms with the United Kingdom, tells 
directly against Lord Byng’s decision. 

The practice in South Africa and New Zealand since 
1911 IS entirely m accord with British usage. It is a 
matter for serious regret that Lord Byng should have 
Ignored the new status of the Dominions as co-equal 
members of the British Commonwealth of Nations. 

I hop© Canadian and British audiences will ob- 
serve, with respect to the passage I have just quoted, 
that it was first published in England, not in Canada,’ 
and that it is an eminent constitutional authority 
fully versed in thb proprieties of British political 
controversy and not myself who makes mention of 
the name of His Excellency. 

Though I unable to admit that either the re- 
fusal to myself of a dissolution or the granting of a 
chssolution immediately thereafter to Mr. Meighen 
was a constitutional course of procedm*e, I am pre- 
pared to say that there may be circumstances in 
which a Governor- General might find subsequent 
justification for a refusal to grant a dissolution of 
parliament. Such might b© the case, where Parlia- 
ment is in session and tha leader of another party 
having accepted the responsibility of the refusal of 
dissolution demonstrates after compliance with all 
constitutional obligations that he is abjp to 
on the business of Parliament by the majority 
in a position to command in the Plouse of Com 


C- 

154 INTERNAL SOVEREIGNTY 

Clearly any such possibility was not the case in the 
present instance. 

Mr. Meighen says there is no constitutional issue. 
Let me teU the present Prime Minister that he wiii 
find before the present campaign is over that there 
is a constitutional issue greater than any that has 
been raised in Canada since the founding of this 
Dominion. It is a constitutional issue not raised by 
His Excellency the Governor-General, but by Mr. 
Meighen himself, and Mr. Meighen has only himself 
to thank that the issue has been raised, and that it 
overshadows everything else. 

If the Customs matter were the all-important 
matter which Mr. Meighen would like the people to 
believe it is, and he desired to make it the issue in a 
campaign, why, when sent for, did he not advise 
His Excellency the Governor-General that he was 
unable to form a government and, therefore, for 
His Excellency to send again for me and let me 
have a dissolution ? That was all he needed to do ; 
that was the constitutional course for him to pursue, 
and if he had been half as chivalrous with His Ex- 
cellency as His Excellency sou^it to be with him, 
that is the advise he would have tendered, and not 
made the Crown a party to a series of unconstitu- 
tional acts such as have not been^ paralleled, I 
believe, in the history of British parliamentary 
institutions. 

PBIME MINISTER AND PARLIAIMENT 

Serious as is the €ssue which has been raised with 
respect to the relations of Prime Minister to Governor 
General, it pales into relative insignificance when 
compared with the issue of the relations of Prime 
Minister to Parliament raised by the actions of 
Mr. Meighen himself. To have become Prime Minis- 
ter by ac^pting full responsibility for His Excel- 
lency’s refusal to grant dissolution, knowing at the 
time, as Mr. Meighen full well did, that he could not 
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Hope constitutionally to carry on, and that, as he 
himself later admitted, dissolution was necessary 
and inevitable, was bad enough.^ It is as nothino-, 
however, in comparison with his unconstitutional 
behaviour as a Prime Minister, from the moment he 
assumed office under the Crown and proceeded to 
advise His Excellency, in daring, as he did, to 
ignore, defy, and insult the entire membership of 
both Houses of Parliament, when Parliament itself 
was actually in session. From this point on, the 
issue ceases to be one chiefly of the constitutionality 
of the relations of Governor-General and Prime 
Minister ; it becomes one of the constitutionality of 
the relations of the Prime Minister and Parliament. 
In other words, it becomes in a yet larger way the 
all-important issue of the source from which all 
power of government is derived, the issue, when 
Parliament exists, of the supremacy of Parliament 
itself. The supremacy of Parliament, the rights, 
the dignities, the existence of Parliament have been 
challenged by the present Prime Minister in a 
manner that surpasses all belief. 

For a period of '‘two weeks including three days 
during which Parliament was in session, Mr. Meighen 
did not hesitate to advise His Excellency with re- 
spect to all Canada’s domestic, inter-imperial, and 
international affairs and to administer all the depart- 
ments of the Government of Canada without a 
single minister sworn to office, save himself. He 
alone was the Government of Canada over that 
period of time. If that is not an&chy or absolutism 
in government I should like to know to what cate- 
gory political philosophy would assign government 
carried on under such conditions. Surely it will not 
be ^ termed responsible self-government under the 
British parliamentary system. 

What is the latest venture of all ? What is the 
present position with respect to the defeated and 
discredited' ministry ; , 
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It wiU be recalled that in the statement prepared 
by the Prime Minister, which was read by Sir Henry ■ 
Drayton the leader of the Plonse of Commons before 
its proceedings opened on Tuesday, June 29, it was 
said that the Prime Minister had decided ‘to con- 
stitute and submit to His Excellency a temporary 
ministry composed of seven members who would be 
sworn in without portfolio and who would assume 
responsibility as acting ministers of the several 
departments’: also, that ‘so soon as prorogation ^ 
takes effect Mr. Meighen will immediately address 
himself to the task of constituting a government in 
the method established by custom’. 

As we now know, the late Parliament was brought 
to a precipitate close without prorogation. Mr. 
Meighen nevertheless has addressed himself ‘to the 
task of constituting a government in the method 
established by custom’. He has grafted a few live , 
limbs — think they are all alive though some of 
them are pretty old — on to the dead trunl?: of a 
defeated ministry, which never had its roots in any 
legitimate soil, and the discredited ministry thus 
eidarged, and glorified by the name of ‘ the Cabinet 
he now asks the people of this Dominion to endorse 
and support as the Government of Canada ! 

I believe that the people of Canada have more 
regard for the good name of their country and of 
their parliamentary institutions, not only in their 
own eyes but in the eyes of the other countries of 
the world, than to let themselves become a party to 
any such unheard 'bf proceedings. 

SUPBnME IMPOBTANOE OT ISSUE TO BEITISH COM- 
MONWEALTH OF NATIONS 

Here again may I make an appeal to British 
pariiamei^ary usage, practice, and law. Whafc 
Prime Minister, what individual in Great Britain, i 
however exalted, or however arrogant, would ven- 
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ture to constitute himself the sole advisor of the 
Crown, the sol© government of the country for a 
single day, let alone for a period of two weeks! I 
will not ask what Prim© Minister in England, or any- 
where els© in the world would dare so to offend the 
sens© of honour and dignity of a nation as Mr. 
Meighen has unblushingiy done in his latest arro- 
gant venture. And yet if there be equality of status 
between the Governments of Britain and the self- 
governing Dominions, there is not one of the nations 
that go to make up the British Commonwealth 
which is not equally being subjected to all the 
dangers inherent in such precedents, should the 
Canadian people place, as MF. Meighen is asking 
them to place, their sanction upon conduct of the 
kind. That is why in the present contest the Consti- 
tutional issue surpasses all others in its significance 
and importance ; why it constitutes an issue such 
as has not been raised in a British country since 
the days of the Petition of Right and the Bill of 
Rights. 

We are the custodians of the honour of the British 
Crown and of the^sanctity of the British Constitu- 
tion not for Canada alone, but for Australia, for 
New Zealand, for Africa, for Newfoundland, for the 
Irish Free State, for India, yes, and for the British 
Isles themselves. ^ The violation of its usages, its 
practices, its law in one part of the Empire cannot 
fail to have far-reaching reactions in every other 
part. Free representative institutions cannot be 
threatened in Canada without' their being every- 
where threatened. If Mr. Meighen’s unconstitu- 
tional course is permitted to go unchallenged by the 
people of this country, then may we question on 
behalf of all self-goveming British communities 
whether the British constitution may not become a 
phantom to delude to destruction, instead of being, 
as w© believe it is, the day star of our dearest 
liberties. 
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THE LINK OE EMPIBE 

I have now come almost to the conclusion of 
what I have to say. I 

When after the last general elections^ I advised i 
His Excellency to let Parliament decide between ! 
Mr. Meighen and myself as to who should head the i 
administration to carry on the government of 
Canada, I was iieither trying to retain office at any 
price, nor to escape from office under circumstances 
of government that were bound to be uncertain, 
arduous and difficult. I was endeavouring to follow 
a strictly constitutional course in a manner which 
would help to preserve the high and noble traditions 
of Parliament and above all to maintain its supre- 
macy. When I saw those traditions threatened, when 
I found the course becoming too difficult for any 
Prime Minister, and so advised His Excellency, and 
thereupon sought a dissolution of Parliament, I was 
again not seeking to retain office at any price or to 
escape from office under embarrassing circum- 
stances. I was endeavouring to follow the constitu- 
tional course of appealing from , parliament to the 
people in a mamier which would give to the people 
the right which is theirs at all times of saying how 
they shall be represented in Parliament, and by 
whom they shall be governed. 

On each occasion I was upholding the Constitu- 
tion of our country, a constitution which in part we 
have worked out for ourselves, but the fundamental 
principles of whicl^ we have inherited from Great 
Britain, a constitution which lies, I believe, at the 
very foundations of the British Empire. The present 
Prime Minister, I contend, has proven that for the 
sake of office, he ^ prepared to tear that constitu- 
tion into shreds. 

» October 29, 1925. The result gave the Conservatives the jposi- 
tion of the strangest group, but on the opening of Parliament the 
Liberal government was sustained on a vote of 123 to 120, and 
received thereafter general support from the Progressive Party 
which held the balance of power, , 
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What is the real link of Empire, the most enduring 
of the forces which unite as one British institutions 
in all quarters of the globe ? What is the secret of 
loyalty to the British Crown and to the British 
Flag ? Whs^t, if it is not the liberty and the freedom 
ensured under British parliamentary institutions 
and all that is bound up in what we know and 
reverence as the British constitution I 
It is a strange mystical sort of thing, this British 
constitution that we love. It is partly unwritten ; 
it is partly vn?itten ; it finds its beginnings in the lore 
of the past,it comes into being in the form of customs 
and traditions, it is founded upon the common law ; 
it is made up of precedents, of Magna Chartas, of 
Petitions and Bills of Bights, it is to be found partly 
in statutes and partly in the usages and practices of 
parliament itself. It represents the highest achieve- 
ment of British genius at its best. No one has ever 
seen it ; no one has ever adequately described it ; yet 
its presence is felt whenever liberty or right are 
endangered, for it is the creation of the struggle of 
centuries against oppression and wrong, and em- 
bodies the very soul of freedom itself. 

It is the principles of liberty and freedom em- 
bedded in the British constitution, and secured to 
those who live within its guarantees that have made 
men of many’ races and many climes a great brother- 
hood in name and in heart. To the people of Great 
Britain it is one thing. To the community of British 
nations which comprise the sister Dominions beyond 
the seas, it is the same thing, bjut something more. 
Scattered as they are amid the several oceans of the 
world, their coasts washed by the waters of many 
zones, it is the sheet anchor which holds all true to 
the little isles in the northern sea. The Crown and 
the Flag are symbols, symbols that we reverence 
and which help to keep us one; but in Canada, in 
Australia, in New Zealand, in South Afrfia, in New- 
foundland, in Ireland, it is the British Constitution 
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that is the sustaioiiig and enduring element in 
loyalty alike to the Crown and to the Mag. It is the 
magnet which coupiteracts all tendencies to separa- 
tion from Britain, or to annexation to other lands. 
This is the constitution by which the Liberal party 
in Canada stands; and for which it is prepared to 
fight to-day. 

In the name of our King and of our Country, I 
now appeal to ihy fellow Canadians, because of all 
that the British Constitution serves to inspire in 
Canada, of liberty, freedom, and loyalty^, to vindi- 
cate its might and majesty at the polls. 


III. THE REPORT OF THE INTER-IMPERIAL 

relations committee, imperial con- 

FERENCE, 1926 

I. The Status of Great Britain and the Dominions 
The Committee are of opimon thaj; nothing would 
be gained by attempting to lay down a Constitution 
for the British Empire. Its widely scattered parts 
have very different characteristics, very different 
histories, ^ and are at very different stages of ©volu- 
tion ; while, considered as a whole, it defies classifi- 
cation and bears no real resemblance to any other 
political organization which now exists or has ever 
yet been tried. 

There is, however, on© most important element 
in it which, from a strictly constitutional point of 
view, has now, as regards all vital matters, reached 
its full development — we refer to the group of self- 
governing communities composed of Great Britain 
and the Dominions. Their position and mutual 
relation may be feadily defined. They are autono- 
mous Communities within the British Empire, equal 
in status, in no way subordinate one to another in any 
aspect of tJmr domestic or external affairs, though 
united by a common allegiance to the Grown, and freely 
associated as members of the British Commonwealth 
of Nations. 

A foreigner endeavouring to understand the true 
character of the British Emph^ by the aid of thds 
formula alone would be tempted to think that it 
was devised rather to make mutual interference 
impossible than to mgflke mutual co-operation 
'■easy.,: ■ 

.Such a criticism, however, completely ignores 
the historic situation. The rapid evoi#ion of the 
Oversea Dominions during the last fifty years 
has involved many complicated adjustments of old 

• m 
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political machinery to changing conditions. The 
tendency towards equality of status was both right 
and inevitable. Geographical and other conditions 
made this impossible of attainment by the way of 
federation. The only alternative was by the way of 
autonomy ; and along this road it has been steadily 
sought. Every self-governing member of the Em- 
pire is now the master of its destiny. In fact, if not 
always in form, it is subject to no compulsion what- 
ever. 

But no account, however accurate, of the negative 
relations in which Great Britain and the Dominions 
stand to each other can do more than express a 
portion of the truth! The British Empire is not 
founded upon negations. It depends essentially, if 
not formally, on positive ideals. Free institutions 
are its life-blood. Free co-operation is its instru- 
ment. Peace, security, and progress are among its 
objects. Aspects of all these great themes have been 
discussed at the present Conference ; excellent re- 
sults have been thereby obtained. And, though 
every Dominion is now, and must always remain, 
the sole judge of the nature and extent of its co- 
operation, no common cause will, in our opinion, be 
thereby imperilled. 

Equality of status, so far as Britain-and the Do- 
minions are concerned, is thus the root principle 
governing our Inter-Imperial Relations. But the 
principles of equality and similarity, appropriate 
to statm, do not universally extend to function. 
Here we require something more than momutable 
dogmas. For example, to deal with questions of 
diplomacy and questions of defence, we require also 
flexible machinery — machinery which can, from 
time to time, be adapted to the changing circmn- 
stances of the world. This subj ect also has occupied 
our attentim. The rest of this Report will show how 
we have endeavoured not only to state political 
theory, but to apply it to^ pur common needs. 
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INTER-IMPERIAL RELATIONS 
2, The Special Position of India 
It will be noted that in the previous paragraphs 
we have made no mention of India. Our reason for 
limiting their scope to Great Britain and the Do- 
minions is that the position of India in the Empire 
is already defined by the Government of India Act, 
1919. We would, nevertheless, recall that by Resolu- 
tion IX of the Imperial War Conference, 1917, due 
recognition was given to the important position 
held by India in the British Commonwealth. Where, 
in this Report, we have had occasion to consider the 
position of India, we have made particular reference 
to it. 

3. The delations between the various parts of the 
British Empire 

Existing administrative, legislative, and judicial 
forms are admittedly not wholly in accord with the 
position as described in Section II of this Report 
[p . 1 6 1] . This is inevitable, since most of these forms 
date back to a time well antecedent to the present 
stage of constitutional development. Our first task 
then was to examine these forms with special 
reference to any cases where the want of adaptation 
of practice to principle caused, or might be thought 
to cause, inconvenience in the conduct of Inter- 
Imperial Relations. 

(a) The Title of Mis Majesty the King 
The title of His Majesty the King is of special 
importance and concern to all parts of His Majesty’s 
Dominions. Twice within the^dast fifty years has 
the Royal Title been altered to suit changed con- 
ditions and constitutional developments. 

The present title, which is that proclaimed under 
the Royal Titles Act of 1901, is as follows: 

‘ George V, by the Grace of God, of the XJnited 
Kingdom of Great Britain and Ireland and of the 
British Dominions beyond the Seas King, De- 
fender of the Faith, Emperor of India.’ 

1 ■■ G 2 ' 
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(5) The reservation of Dominion legislation, in 
certain circumstances, for the si^iification of 
His Majesty’^ pleasure which is signified on 
advice tendered by His Majesty’s Govern- 
ment in Great Britain. 

(c) The diference between the legislative com- 
petence of the Parliament at Westminster 
and of the Dominion Parliaments in that 
Acts passed by the latter operate, as a general 
rule, only within the territorial area of the 
Dominion concerned. 

(d) The operation of legislation passed by the 
Parliament at Westminster in relation to the 
Dominions. In this connexion special atten- 
tion was called to such Statutes as the Colonial 
Laws Validity Act. It was suggested that m 
future uniformity of legislation as between 
Great Britain and the Dominions could best 
be secured by the enactment of reciprocal 
Statutes based upon consultation and agree- 
ment. 

We gave these matters the iest consideration 
possible in the limited time at our disposal, but 
came to the conclusion that the issues involved 
were so complex that there would be grave danger 
in attempting any immediate pronouncement other 
than a statement of certain principles which, in our 
opinion, underlie the whole question of the opera- 
tion of Dominion legislation. We felt that, for the 
rest, it would be necessary to obtain expert guidance 
as a preliminary to further consideration by His 
Majesty’s Governments in Great Britain and the 
Dominions. 

On the questions raised with regard to disalowance 
and reservation of Dominion legislation, it was ex- 
plained by d}he Irish Free State representatives that 
they desired to elucidate the constitutional practice 
in relation to Canada, smQe it is provided by Article 


INTER-IMPERIAL RELATIONS 167 
2 of the Articles of Agreement for a Treaty of 
1021 that ‘the position of the Irish Free State in 
relation to the Imperial ParliaAient and Govern- 
ment and otherwise shall be that of the Dominion 
of Canada.’ 

On this point we propose that it should be placed 
on record that, apart from provisions embodied in 
constitutions or in specific statutes expressly pro- 
viding for reservation, it is recognized that it is the 
right of the Government of each Dominion to advise 
the Crown in all matters relating to its own affairs. 
Consequently, it would not be in accordance with 
constitutional practice for adyice to be tendered to 
His Majesty by His Majesty’s Government in Great 
Britain in any matter appertaining to the affairs of 
a Dominion against the views of the Government 
of that Dominion. 

The appropriate procedure with regard to pro- 
jected legislation in one of the self-governing parts 
of the Empire which may affect the interests of 
other self-governing parts is previous consultation 
between His Majesty’s Ministers in the several 
parts concerned. 

On the question raised with regard to the legisla- 
tive competence of members of the British Com- 
monwealth f>f Nations other than Great Britain, 
and in particular to the desirability of those mem- 
bers being enabled to legislate with extra-territorial 
effect, we think that it should similarly be placed 
on record that the constitutional practice is that 
legislation by the Parliament at” Westminster apply- 
ing to a Dominion would only be passed with the 
consent of the Dominion concerned. 

As already indicated, Ifowever, we are of opinion 
that there are points arising out of these considera- 
tions, and in the application of these genera! princi- 
ples, which will require detailed examiiiation, and 
we accordingly recommend that steps should be 
taken by Great Britain aiyi the Doi^ions to set up 

. ■'I 
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a Committee with terms of reference on the follow- 
ing lines ; 

‘To inquire into, report upon, and make recom- 
mendations concerning — 

(i) Existing statutory provisions requiring 
reservation of Dominion legislation for the 
assent of His Majesty or authorizing the 
disaUoVance of such legislation. 

(ii) (a) The present position as to the com- 
petence of Dominion Parliaments to give 
their legislation extra-territorial operation. 
(6) The practicability and most convenient 
method of g'.ving effect to the principle that 
each Dominion Parliament should have 
power to give extra-territorial operation to 
its legislation in all cases where such opera- 
tion is ancillary to provision for the peace, 
order, and good government of the Dominion. 

(iii) The principles embodied in or -underlying 
the Colonial Laws Validity Act, 1865, and 
the extent to which any provisions of that 
Act ought to be repealed, amended, or 
modified in the light of the existing rela- 
tions between the various members of the 
British Commonwealth of Nations as 
described in this Report.’ 

{d) Merchant Shipping Legislation, 

Somewhat similar considerations to those set out 
above governed our attitude towards a similar, 
though a special, '"question raised in relation to 
Merchant Shipping Legislation, On this subject it 
was pointed out that, while uniformity of adminis- 
trative practice was desirable, and indeed essential, 
as regards the Merchant Shipping Legislation of the 
various parts of the Empire, it was difficult to recon- 
cile the api^lication, in their present form, of certain 
provisions of the principal Statute relating to 
Merchant Shipping, viz.^ the Merchant Shipping 
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Act of 1894, more particularly Clauses 735 and 736, 
with the constitutional status of the several mem- 
bers of the British Commonwealth of Nations. 

In this case also we felt that, although, in the 
evolution of the British Empire, certain inequalities 
had been allowed to remain as regards various 
questions of maritime affairs, it was essential in 
dealing with these inequalities consider the 
practical aspects of the matter. The difficulties in 
the way of introducing any immediate alterations 
in the Merchant Shipping Code (which dealt, amongst 
other matters, with the registration of British ships 
ail over the world) were fully appreciated and it was 
felt to bo necessary, in any review of the position, 
to take into account such matters of general concern 
as the qualifications for registry as a British ship, 
the status of British ships in war, the work done by 
His Majesty’s Consuls m the interest of British 
shipping and seamen, and the question of Naval 
Courts at forei^ ports to deal with crimes and 
oSences on British ships abroad. 

We came finally to the conclusion that, following 
a precedent which? had been found useful on previous 
occasions,^ the general question of Merchant Ship- 
ping Legislation had best be remitted to a special 
Sub -Conference, which could meet most appro- 
priately at the same time as the Expert Committee, 
to which reference is made above. We thought that 
this special Sub-Conference should be invited to 
advise on the following general lines: 

* To consider and report onibhe principles which 
should govern, in the general interest, the practice 
and legislation relating to merchant shipping in 
the various parts of tne Empire, having regard 
to the change in constitutional status and general 
relations which has occurred since existing laws 
were enacted.’ 

> Such a eonfeieace met in 1907 before the Imperial Conference 
of that year. 

% 
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We took note that the representatives of India 
particularly desired that India, in view of the im- 
portance of her shipping interests, should he given 
an opportunity of being represented at the proposed 
Sub-Conference. We felt that the full representa- 
tion of India on an equal footing with Great Britain 
and the Dominions would not only be welcomed, 
but could very ]^roperly be given, due regard being 
had to the special constitutional position of India 
as explained in Section III of this Report [p. 163], 

(e) The Appeal to the Judicial Committee oj the Privy 
Council. 

Another matter winch we discussed, in which a 
general constitutional principle was raised, con- 
cerned the conditions governing appeals from judge- 
ments in the Dominions to the Judicial Coimnittee 
of the Privy Council. From these discussions it 
became clear that it was no part of the policy of 
His Majesty’s Government in Great Britain that 
questions afiecting judicial appeals should be deter- 
mined otherwise than in accordance with the wishes 
of the part of the Empire primarily affected. It 
was, however, generally recognized that, where 
changes in the existing system were proposed which, 
while primarily affecting one part, raided issues in 
which other parts were also concerned, such changes 
ought only to be carried out after consultation and 
discussion. 

So far as the work of the Committee was con- 
cerned, this generarl understanding expressed all 
that was required. The question of some immediate 
change in the present conditions governing appeals 
from the Irish Free State was not pressed in relation 
to the present Conference, though it was made 
clear that the right was reserved to bring up the 
matter aga^n at the next Imperial Conference for 
discussion in relation to the facts of this particular 





IV. THE CHANGE IN THE ROYAL STYLE 
AND TITLES 

1. The Eoyal and Parliamentary Titles Act, 1927 
(17 Geo. 5, c. 4), April 12, 1927 

1. It shall be lawful for His Most Gracious Majesty, 
by His Royal Proclamation under Ihe Great Seal of 
the Realm, ^ issued within six months after the 
passing of this Act, to make such alteration in the 
style and titles at present appertaining to the Crown 
as to His Majesty may seem ht. 

2. — (1) Parliament shall hereafter be known as 
and styled the Parliament of the United Kingdom 
of Great Britain and Northern Ireland ; and accord- 
ingly, the present Parliament shall be known as the 
Thirty-fourth Parliament of the United Kingdom 
of Great Britain and Northern Ireland, instead of 
the Thirty -fourth Parliament of the United King- 
dom of Great Britain and Ireland. 

(2) In every Act passed and public document 
issued after the passing of this Act the expression 
‘United Kingdom’ shall, unless the context other- 
wise requires, mean Great Britain and Northern 
Ireland. 

2. The Proclamation altering the Eoyal Style and 

Titles, May 13, 1927 

By the Ejng 


A PROCIiAMATIOlSr 

Whereas by the Royal and Parliamentary Titles 
Act, 1927, it is enacted that it shall be lawful for Us 
by Our Royal Proclamation under the Great Seal of 
the Realm issued within six months after the passing 
of the said Act to make such alteration in the style 

» This style is fomd in the famous Statute 24 lien., Vni, c. 12, 
which also declares the Imperial character of England : This realme 
of England is an Empire/ This is one sense of the term Imperial 
Parliament'. See also p, xlvii.^ 
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and titles at present appertaining to the Crown as 
to Us may seem fit: 

And whereas Our present style and titles are, in 
the Latin tongue, ‘Georgius V. Dei Gratia Britan- 
niarum et terrarum transmarinarum quae in ditione^ 
sunt Britannica Rex, Fidei Defensor, Indiae Ln- 
perator and in the English tongue, ‘ Georg© ¥. by 
the Grace of God of the United Kingdom of Great 
Britain and Ireland and of the British Dominions 
beyond the Seas King, Defender of the Faith, 
Emperor of India’: 

And whereas We have received a recommendation 
from the representatives of Our Governments in 
Conference assembled that Our style and titles 
should be altered as in manner hereinafter appearing : 

We have thought fit, and We do hei*eby appoint 
and declare, by and with the advice of Our Privy 
Coimcil, that henceforth so far as conveniently may 
be, on all occasions and in all instruments wherein 
Our style and titles are used, the following altera- 
tion shall be made in the style and titles at present 
appertaining to the Crown, that "^is to say, in the 
Latin tongue, for the word ‘ Britanniarum ’ there 
shall be substituted the words ‘Magnae Britannia©, 
Pliberniae’, and in the English tongue, for the 
words ‘the United Kingdom of Great Britain and 
Ireland and of’ the words ‘Great Britain, Ireland 
and’. 

Given at Our Cou^’t at Buckingham Palace, this 
Thirteenth day of May, in the year of our Lord 
One thousand nine hundred and twenty-seven, 
and in the Eighteentl|^year of Our Reign. 

God Save the King. 

‘ The Latin implies a condition of subjection, quite alien to 
Dominion statigj, and ought to have been reconsidered in 1927. 



V. THE BEPOBT OF THE CONFERENCE ON 
THE OPERATION OF BOMINION LEGISLA- 
TION AND MERCHANT SHIPPING LEGIS- 
LATION, 1929- 

1. The Position oj India 

14. The Imperial Conference of 1926 recommended 
that arrangements should be made for the repre- 
sentation of India at the Sub-Conference on Merchant 
Shipping questions ; but did not suggest that India 
should be represented on the proposed Committee. 
As a result, however, of preliminary examination 
of the matters faliing within the scope of the terms 
of reference to the proposed Committee, it appeared 
that, while the position of India was a special one, 
some of the matters lilcely to come up for detailed 
discussion at the present Conference might be of 
interest to that coimtry . It was consequently agreed 
that arrangements should be made for the repre- 
sentation of India at the present Conference for the 
discussion of the* subject of merchant shipping and 
of such other particular subjects arising at the Con- 
ference as might be of direct interest to India. 

2. The Questions before the Conference 
15. In approaching the inquiry into the subjects 
referred to them, the present Conference have not 
considered it within the terms of their appointment 
to re-examine the principles 2ipon which the rela- 
tions of the members of the Commonwealth are now 
established. These principles of freedom, equality, 
and co-operation have sbwly emerged from the ex- 
perience of the self-governing communities now 
constituting that most remarkable and successful 
experiment in co-operation between f^ee democra- 
cies which has ever been developed, the British 
Commonwealth of Nations ; they have been tested 
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imder the most trying conditions and have stood 
that test; they have been given authoritative ex- 
pression by the Governments represented at the 
Imperial Conference of 1926; and have been ac- 
cepted throughout the British Commonwealth. 

The present Conference have therefore considered 
their task to be merely that of endeavouring to 
apply the principles, laid down as directing their 
labours, to the special cases where law or practice is 
still inconsistent with those principles, and to report 
their recommendations as a preliminary to further 
consideration by His Majesty’s Governments in the 
United Kingdom and^in the Dominions. 

16. The three heads of the terms of reference to 
the Conference, apart from the question of merchant 
shipping which is dealt with separately, may be 
classified briefly as dealing with: 

(i) Disallowance and Reservation ; 

(ii) The extra-territorial operation of Domimon 
legislation; 

(iii) The Colonial Laws Validity Act, 1866. 

17. It seems convenient to give- some indication 
of the origin and nature of the questions which arise 
in each case, and then to state the recommendations 
of the Conference imder each head. 

3. The Disallowance and Reservation of Dominion 
Legislation 

(a) Disallowance, 

18. The power of disallowance means the right of 
the Crown, which has hitherto been exercised (when 
occasion for its exercise has arisen) on the advice of 
Ministers in the United Kingdom, to annul an Act 
passed by a Dominion or Colonial Legislature. 

19. The prerogative or statutory powers of His 
Majesty therKing to disallow laws made by the j 
Parliament of a Dominion, where such powers stiH 
subsist, have not been exprcised for many years. 
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and it is desirable that the position with regard to 
disaUowance should now be made clear. 

20. Whatever the historical origin of the power of 
disallowance may have been, it has now found a 
statutory expression in most of the Dominion Con- 
stitutions, and accordingly the power of disallowance 
in reference to Dominion legislation exists and is 
regulated solely by the statutory pmvisions of those 
Constitutions.^ 

21. Section 58 of the New Zealand Constitution 
Act, 1852, and Section 56 of the British North 
America Act, 1867, empower the King in Council to 
disallow any Act of the Parliament of either Do- 
minion within a period of two^years from the receipt 
of the Act from the Governor-General. In Section 
59 of the Constitution of the Commonwealth of 
Australia (1900) and Section 65 of the South Africa 
Act, 1909, the period prescribed is one year after 
the assent of the Governor- General has been given. 
The Irish Free State Constitution contains no pro- 
vision for disallowance. 

22. A distinction must, of course, be drawn be- 
tween the existence of these provisions and their 
exercise. In the early stages of responsible govern- 
ment cases of disallowance occurred not infrequently 
merely for ^e reason that the legislation disallowed 
did not commend itself on its merits to the Govern- 
ment of the United Kingdom. This practice did not 
however long survive, for it was realized that under 
the conditions of self-government the power of dis- 
allowance should only be exercised where grave 
Imperial interests were concerned, and that such 
intervention was improper with regard to legisla- 
tion of purely domestic <ioncem. In fact the powei 
of disahowanc© has not been exercised in relation tc 
Canadian legislation since 1873 or to New Zealand 

^ In Newfoundland the Constitution is based o% Letters Patent 
and not on Statute, and disallowance is provided for in the Letters * 
Patent. See Keith, Respmsible Government in tlie Dominions (1928), 
ii759, 760. ' 

■ 
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legislation since 1867; it has never been exercised 
in relation to legislation passed by the Parliaments 
of the Commonwealth of Australia or the Union 
of South Africa. 

23. The Conference agree that the present con- 
stitutional position is that the power of disallowance | 
can no longer be exercised in relation to Dominion 
legislation. Accordingly, those Dominions who 
possess the power to amend their Constitutions in 
this respect can, by following the prescribed pro- 
cedtire, abolish the legal power of disallowance if 
they so desire. In the case of those Dominions who 
do not possess this power, it would be in accordance 
with constitutional practice that, if so requested by 
the Dominion concerned, the Government of the 
United Kingdom should ask Parliament to pass the 
necessary legislation. 

24. The special position in relation to the Colonial 
Stock Act, 1900, may conveniently be dealt with 
in this place. This Act empowers His Majesty’s 
Treasury in the United Kingdom to make regulations 
governing the admission of Dominion stocks to the 
list of trustee securities in the United Kingdom. One 
of the conditions prescribed by the Treasury which 
at present govern the admission of such stocks is a 
requirement that the Dominion Govei^iment shall 
place on record a formal expression of its opinion 
that any Dominion legislation which appears to the 
Government of the United Kingdom to alter any 
of the provisions affecting the stock to the injury > 
of the stockholder or to involve a departure from 
the original contract in regard to the stock would 
properly be disallowed. We desire to place on 
record our opinion that, notwithstanding what has 
been said in the preceding paragraph, where a 
Dominion Government has complied with this con- 
dition and {here is any stock (of either existing or 

c future issues of that Government) which is a trustee I 


•security in consequence of such compliance, the 
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right of disallowance in respect of sncli legislation 
must remain and can properly be exercised.^ In 
this respect alone is there any exception to the posi- 
tion as declared in the preceding paragraph. 

25. The general question of the terms on which 
loans raised by one part of the British Common- 
wealth should be given the privilege of admission 
to the Trustee List in another part falls naturally 
for determination by the Government of the latter, 
and it is for the other Governments to decide whether 
they will avail themselves of the privilege on the 
terms specified. It is right, however, to point out 
that the condition regarding disallowance makes it 
difficult and in one case [Irish ¥*166 State] impossible 
for certain Dominions to take advantage of the 
provisions of the Colonial Stock Act, 1900. 

(6) Reservation, 

26. Reservation means the withholding of assent 
by a Governor-General or Governor to a Bill duly 
passed by the competent Legislature in order that 
His Majesty’s pleasure may be taken thereon. 

27. Statutory ^provisions dealing with reserva- 
tion of Bills passed by Dominion Parliaments may 
be dividedinto ( l)thosewhichconferon the Governor- 
General a discretionary power of reservation and 
(2) those which specifically oblige the Governor- 
General to reserve Bills dealing with particular 
subjects. 

28. The discretionary power of reservation is 
dealt with in Sections 56 and 59 of IJie New Zealand 
Constitution Act, 1852, Sectidns 55 and 57 of the 
British North America Act, 1867, Sections 58 and 
60 of the Constitution of the Commonwealth of 
Australia (1900), Seotiofis 64 and 66 of the South 
Africa Act, 1909, and Article 41 of the Constitution 

■ of the Irish Free State. : ; ' 

29. Provisions requiring Bills relatiiigio particular 

* TMs principle is reiterated and homologated ty the Prime 
Minister of Canada, House of Commons, June 30, 1931. 
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subjects to be reserved by the Governor- General for 
the signification of His Majesty’s pleasure exist in 
the Australian, New Zealand, and South African 
Constitutions. By Section 65 of the New Zealand 
Constitution Act, 1852, the General Assembly of 
New Zealand is given power to alter the sums allo- 
cated by the Schedule to the Act for the Governor’s 
salary, the Judges, the establishment of the general 
government, and. native purposes respectively, but 
any Bill altering the salary of the Governor or the 
sum allocated to native purposes must be reserved. 
By Section 74 of the Constitution of the Common- 
wealth of Australia (1900) it is provided that the 
Commonwealth Parliament may make laws limiting 
the matters in which special leave to appeal from 
the High Court of Australia to His Majesty in Coun- 
cil may be asked, but proposed laws containing any 
such limitation shall be reserved by the Governor- 
General for the signification of HisMaj esty ’spleasure. 
The South Africa Act, 1909, contains three sections 
relating to the reservation of Bills dealing with 
particular subjects. Section 106 contains provisions 
similar to those in Section 74 of the Constitution of 
the Commonwealth of Australia. Section 64 pro- 
vides that all Bills repealing or amending that 
section or any of the provisions of Chapter IV of the 
Act under the heading ‘House of Assembly ’ and all 
Bills abolishing provincial councils or abridging the 
powers conferred on them under Section 85 shall be 
reserved. By paragraph 25 of the Schedule to the 
Act, which lays^ down the terms and conditions on 
which the Governor in Council may undertake the 
government of native territories if transferred to 
the Union under Section 151, it is provided that all 
Bills to amend or alter the provisions of this Schedule 
shall be reserved. There is no provision requiring 
reservation ^in either the Canadian or Irish Free 
State Constitutions. 

30. Provisions relating to compulsory reservation 
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are also to b© foiinci in th© Colonial Courts of Admi- 
ralty Act, 1890, and in the Merchant Shipping Act, 
1894. These provisions are dealt with in another 
section of this Report. 

31. Th© power of reservation had its origin in the 
instructions given by th© Crown to the Governor of 
a Colony as to th© exercise by him of the power to 
assent to Bills passed by the colonial legislative 
body. It has been embodied in one form or another 
in the Constitutions of all th© Dominions and may 
be regarded in their case as a statutory and not a 
prerogative power. Its exercise has involved the 
intervention of the Govemmei|.t of the United King- 
dom at three stages — in the instructions to the 
Governor concerning the classes of Bills to be re- 
served, in the advice tendered to the Crown regard- 
ing the giving or withholding assent to Bills actually 
reserved, and in the forms in use for signifying the 
Royal pleasure upon a reserved Bill, Reservation 
found a place naturally enough in the older colonial 
system under which th© Crown exercised super- 
vision over the whole legislation and administration 
of a Colony through Ministers in th© United King- 
dom. In the earlier stages of self-government super- 
vision over legislation did not at once disappear, 
but it was exercised in a constantly narrowing field 
with th© development of the principles and practice 
of responsible government. As regards the Do- 
minions, it gradually cam© to be realized that the 
attainment of the purposes of reservation must be 
sought in other ways than throdgh the us© of powers 
by th© Government of the United Eongdom. Th© 
present constitutional position is set forth in the 
statement of principles governing the relations of 
the United Kingdom and th© Dominions contained 
in the Report of the Imperial Conference of 1926 ; 
and we have to apply these principles t® the power 
of reservation and its exercise in th© conditions now 
established. ' ■ . 
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_ 32. Applying the principles laid down in the 
Imperial Conference Report of 1926, it is established 
first that the power of discretionary reservation if 

exercised at aU can only be exercised in accordance 
with the constitutional practice in the Dominion 
governing the exercise of the powers of the Governor- 
General ; secondly, that His Majesty’s Government 
in the United Eb'ngdom will not advise His Majesty 
the King to give the Governor-General any instruc- 
tions to reserve Bills presented to him for assent, 
and thirdly, as regards the signification of the King’s 
pleasure concerning a reserved BUI, that it would 
not be in accordance with constitutional practice 
for advice to be tendered to His Majesty by His 
Majesty’s Government in the United Kingdom 
against the views of the Government of the Do- 
minion concerned. 

33. In cases where there is a special provision re- 
quiring the reservation of Bills dealing with par- 
ticular subjects, the position would in general fall 
within the scope of the doctrine that it is the right 
of the Government of each Dominion to advise the 
«■ Crown in all matters relating to its own. affairs and 
that consequently it would not be in accordance 
with constitutional practice for advice to be ten- 
dered to Kis Majesty by His Majesty’s Government 
in the United Kingdom in any matter appertaining 
to the affairs of a Dominion against the views of the 
Government of that Dominion. 

^ 34.Thesameprincipleappliestocaseswherealtera. 
tions of a Constitution are required to be reserved. 

35. As regards the continued existence of the 
power of reservation, certain Dominions possess the 
power by amending theif Constitutions to abolish 
the discretionary power and to repeal any provisions 
requiring reservation of Bills dealing with particular 
subjects, and it is, therefore, open to those Do- 
^ minions to take the prescribed steps to that end if 
they so desire. ^ 
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36. As regards Dominions that need the co-opera- 
tion of the Parliament of the United Kingdom in 
order to amend the provisions in their Constitutions 
relating to reservation, we desire to place on record 
our opinion that it would be in accordance with 
constitutional practice that if so requested by the 
Dominion concerned the Government of the United 
Kingdom should ask Parliament to pass the neces- 
sary legislation. ' 


4, The Extra-territorial Operation of Dominion 
Legislation 

37. In the case of all Legislatures territorial limita- 
tions upon the operation of legislation are familiar 
in practice. They arise from the express terms of 
statutes or from rules of construction applied by the 
Courts as to the presumed intention of the Legisla- 
ture, regard being had to the comity of nations and 
other considerations. But in the case of the legisla- 
tion of Dominion Parliaments there is also an 
indejSnite range in which the limitations may exist 
not merely as rules of interpretation but as con- 
stitutional limitations. So far as these constitutional 
limitations exist there is a radical difference between 
the position of Acts of the Parliament of the United 
Kingdom in* the United Kingdom itself and Acts of 
a Dominion Parliament in the Dominion. 

38. The subject is full of obscurity, and there is 
conflict in legal opinion as expressed in the Courts 
and in the wiitings of Jurists both as to the existence 
of the limitation itself and as to its extent. There 
are differences in Dominion Constitutions them- 
selves which are reflected in legal opinion in those 
Dominions. The doctrin(? of limitation is the subject 
of no certain test applicable to all cases, and con- 
stitutional power over the same matter may depend 
bn whether the subject is one of a civil remedy or 
of crirninai juxisdictiop. The practical inconvenience 
of the doctrine is by no 
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the number of cases in which legislation has been 
held to be invalid or inoperative. It introduces a 
general uncertainty which can be illustrated by 
questions raised concerning fisheries, taxation, 
shipping, air navigation, marriage, criminal law, 
deportation, and the enforcement of laws against 
smuggling and unlawful immigration. The state of 
the law has compelled legislatures to resort to in- 
direct methods of reaching conduct which, in virtue 
of the doctrine, might lie beyond their direct power 
but which they deem it essential to control as part 
of their self-government. 

39. It would not seem to be possible in the present 
state of the authorities to come to definite con- 
clusions regarding the competence of Dominion 
Parliaments to give their legislation extra-territorial 
operation; and, in any case, uncertainty as to the 
existence and extent of the doctrine renders it 
desuable that legislation should be passed by the 
Parliament of the United Kingdom making it clear 
that this constitutional limitation does not exist.^ 

40. We are agreed that the most suitable method 
of placing the matter beyond possibility of doubt 
would be by means of a declaratory enactment in 
the terms set out below passed, with the consent of 
ail the Dominions, by the Parliament <^f the United 
Kingdom. 

41. With regard to the extent of the power so to 
be declared, we are of opinion that the recognition 
of the powers of a Dominion to legislate with extra- 
territorial effect shbuld not be limited either by 
reference to any particular class of persons (e.g. the 
citizens of the iSommion) or by any reference to 
laws ‘ancillary to provision for the peace, order, and 
good government of the Dominion’ (which is the 
phrase appearing in the terms of reference to the 
Conferenced 

^ See Keitli, Responsible Government in the Dominions (1928), 
S. 321-38. 
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42. We regard the first limitation as undesirable 
in principle. With respect to the second, we think 
that the introduction of a refei?ence to legislation 
ancillary to peace, order, and good government is 
unnecessary, would add to the existing confusion 
on the matter, and might dimmish the scope of the 
powers the existence of which it is desired to recog- 
nize. 

43. After careful consideration of possible alterna- 
tives, we recommend that the clause should be in 
the following form: 

‘It is hereby declared and enacted that the 

Parliament of a Dominion l^as full power to make 

laws having extra-territorial operation.’ 

44. In connexion with the exercise of exti'a- 
territorial legislative powers, we consider that 
provision should be made for the customary extra- 
territorial immunities with regard to internal disci- 
pline enjoyed by the armed forces of one Govern- 
ment when present in the territory of another 
Government with the consent of the latter. Such 
an arrangement would be of mutual advantage and 
common convenience to all parts of the Common- 
wealth, and we recommend that provision should 
be made by each member of the Commonwealth to 
give effect* to such customary extra-territorial 
immunities within its territory as regards other 
members of the Commonwealth. 

5. Colonial Laws Validity Ac% 1865 

45. The circumstances in which the Colonial 
Laws Validity Act, 1866, came to be enacted are 
so well known that only » brief reference to them is 
necessary in this Report. 

46. From an early stage in the history of Colonial 
development the theory had been hel^ that there 
was a common law rule that legislation by a Colonial 
Legislature was void if repugnant to the law of 

% , , . 


184 INTER-IMPERIAL EQUALITY 

England. This rule was apparently based on the 
assumption that there were certain fundamental 
principles of EngMsh law which no Colonial law 
could violate, but the scope of these principles was 
by no means clearly defined. 

47. A series of decisions, however, given by the 
Supreme Court of South Australia in the middle of 
the nineteenth century applied the rule so as to 
invalidate several of the Acts of the Legislature of 
that Colony. It was soon realized that, if this in- 
terpretation of the law were sound, responsible 
Government, then recently established by the re- 
lease^ of the Australian Colonies from external 
political control, woulQ. to a great extent be rendered 
illusory by reason of legal limitations on the legisla- 
tive power which were then for the first time seen 
to be far more extensive than had been supposed. 
The serious situation which thus developed in South 
Australia led to an examination of the whole ques- 
tion by the Law Officers of the Crown in England, 
whose opinion, while not affirming the extensive 
application of the doctrine of repugnancy upheld 
by the South Australian Court, found the test of 
repugnancy to be of so vague and general a kind as 
to leave great imcertainty in its application. They 
accordingly advised legislation to definp the scope 
of the doctrine in new and precise terms. The 
Colonial Laws Validity Act, 1865, was enacted as 
the result of their advice. 

48. The Act expressly conferred upon Colonial 
Legislatures the power of making laws even though 
repugnant to the English common law, but declared 
that a Colonial law repugnant to the provisions of 
an Act of the Parliament of the United Kingdom 
extending to the Colony either by express words or 
by necessary intendment should be void to the 
extent of su^h repugnancy. The Act also removed 
doubts which had arisen regarding the validity of 
laws assented to by the Governor of a Colony in a 
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inaniier inconsistent with the terms of his Instruc- 
tions. 

49. The Act, at the time when it was passed, 
without doubt extended the then existing powers of 
Colonial legislatures. This has always been recog- 
nized, but it is no less true that definite restrictions 
of a far-reaching character upon the effective exer- 
cise of those powers were maintained and given 
statutory effect. In important fields of legislation 
actually covered by statutes extending to the 
Dominions the restrictions upon legislative power 
have caused and continue to cause practical incon- 
venience by preventing the enactment of legislation 
adapted to their special needs. The restrictions 
the past served a useful purpose in securing uni- 
formity of law and co-operation on various matters 
of importance : but it follows from the Report of the 
Imperial Conference of 1926 that this method of 
securing uniformity, based as it was upon the 
supremacy of the Parliament of the United King- 
dom, is no longer constitutionally appropriate in 
the case of the Dominions, and the next step is to 
bring the legal position into accord with the con- 
stitutional. Moreover, the interpretation of the Act 
has given rise to difficulties in practice, especially 
in Australia, because it is not always possible to be 
certain whether a particular Act does or does not 
extend by necessary intendment to a Dominion, 
and, if it does, whether all or any of the provisions 
of a particular Dominion law are or are not re- 
pugnant to it. 

50. We have therefore proceeded on the basis that 
effect can only be given to the principles laid down 
in the Report of 1926 ’by repealing the Colonial 
Laws Validity Act, 1865, in its application to laws 
made by the Parliament of a Dominion, and 
discussions at the Conference were mainiy concerned 
with the manner in which tills should 
recommendation is th^t 
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declaring in terms that the Act should no longer 
apply to the laws passed by any Dominion. 

51. We think it® necessary, however, that there 
should also be a substantive enactment declaring 
the powers of the Parliament of a Dominion, lest 
a simple repeal of the Colonial Laws Validity Act 
might be held to have restored the old common law 
doctrine. 

52. It may be stated in this connexion that, 
having regard to the nature of the relations between 
the several members of the British Commonwealth 
and the constitutional position of the Governor 
General of a Dominio^, it has not been considered 
necessary to make any express provision for the 
possibility, contemplated in Section 4 of the Colonial 
Laws Validity Act, of colonial laws assented to by 
the Governor being held void because of any in- 
structions with reference to such laws or the subjects 
thereof contained in the Letters Patent or Instru- 
ment authorizing the Governor to assent to laws for 
the peace, order, or good government of the Colony. 

53. We recommend that efiect be given to the 
proposals in the foregoing paragraphs, by means of 
clauses in the following form ; 

‘(1) The Colonial Laws Validity Act, 1865, 
shall cease to apply to any law made'^by the Par- 
liament of a Dominion, 

*(2) No law and no provision of any law here- 
after made by the Parliament of a Dominion shall 
be void or inoperh-tive on the ground that it is 
repugnant to the law of England or to the pro- 
visions of any existing or future Act of Parlia- 
ment or to any order, ^rul© or regulation made 
thereimder, and the powers of the Parliament of 
a Dominion shall include the power to repeal or 
amend any such Act, order, rule, or regulation in 
so far as the same is part of the law of the Do- 
minion.’ 
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54. With regard, lastly,^ to the problem which 
arises from the existence of a legal power in the 
Parliament of the United Kingdom to legislate for 
the Dominions, we consider that the appropriate 
method of reconciling the existence of this power 
with the established constitutional position is to 
place on record a statement embodying the con- 
ventional usage. We therefore req,ommend that a 
statement in the following terms should be placed 
on record in the proceedings of the next Imperial 
Conference-— 

‘It would be in accord with the established 
constitutional position of ^all members of the 
Commonwealth in relation to one another that 
no law hereafter made by the Parliament of the 
United Kingdom shall extend to any Dominion 
otherwise than at the request and with the con- 
sent of that Dominion.’ 


We further recommend that this constitutional con- 
vention itself should appear as a formal recital or 
preamble in the proposed Act of the Parliament of 
the United Kingdom. 

55. Practical considerations affectuig both the 
drafting of Bills and the interpretation of Statutes 
make it desirable that this principle should also be 
expressed in the enacting part of the Act, and we 
accordingly recommend that the proposed Act 
should contain a declaration and enactment in the 
foUowing terms: 

‘Be it therefore declared and enacted that 
Act of Parliament hereafter made shall extend or 
be deemed to extend to a Dominion unless it is 
expressly declared therein that that Dominion 
has requested and consented to the enactment 
thereof.’ 


» The Conference thus admits the inalienability i«)f the sovereign 
liower of the Imperial Parliament, a view stressed by the Prime 
Minister of Canada on Jime 30, 1931. Contrast the claim in the 
Tree State Constitution, Art, 2._ See above, pp. xxh, xxx. 

'll . 
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^56. The assoeiation of constitutional conventions 
with law has long been familiar in the history of the 
British Commonwealth; it has been characteristic 
of political development both in the domestic 
government of these communities and in their rela- 
tions with each other ; it has permeated both execu- 
tive and legislative power. It has provided a means 
of harmonizing relations where a purely legal solu- 
tion of practical problems was impossible, would 
have unpaired free development, or would have 
failed to catch the spirit which gives life to institu- 
tions. Such conventions take their place among the 
constitutional principles and doctrines which are 
in practice regarded as binding and sacred whatever 
the powers of Parliaments may in theory be. 

57. If the above recommendations are adopted, 
the acquisition by the Parliaments of the Dominions 
of full legislative powers will follow as a necessary 
consequence. We then proceeded to consider 
whether in these circumstances special provision 
ought to be made with regard to certain subjects. 
These seemed to us to fall into two categories, 
namely, those in which uniform of reciprocal action 
may be necessary or desirable for the pmpose of 
facilitating free co-operation among the members 
of the British Commonwealth in matters of com- 
mon concern, and those in wliich peculiar and in 
some cases temporary conditions in some of the 
Dominions caU for special treatment. 

58. By the removal of all such restrictions upon 
the legislative powers of the Parliaments of the 
Dominions and the consequent effective recognition 
of the equality of these Parliaments with the Parlia- 
ment of the United Kingdoin, the law will be brought 
into harmony with the root principle of equality 
governing the free association of the members of 
the British Commonwealth of Nations. 

59. As, however, these freely associated members 
are united by a common allegiance to the Crown, it 
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is' clear that th© laws relating to the succession to 
the Throne and the Royal Style and Titles are 
matters of equal concern to all. ^ 

60. W© think that appropriate recognition would 
be given to this position by means of a convention 
similar to that which has in recent years controlled 
the theoretically unfettered powers of the Parlia- 
ment of th© United Kingdom to legislate upon these 
matters. Such a constitutional convention would 
b© in accord with and would not derogate from and 
is not intended in any way to derogate from the 
principles stated by th© Imperial Conference of 
1926 as underlying th© position and mutual rela- 
tions of th© members of th© British Commonwealth 
of Nations. We therefore recommend that this con- 
vention should be formally put on record in th© 
following terms : 

‘In as much as the Crown is the symbol of the 
free association of th© members of the British 
Commonwealth of Nations, and as they are 
united by a common allegiance to the Crown, it 
would be in acqord with the established constitu- 
tional position of all the members of the Com- 
monwealth in relation to on© another that any 
alteration in the law touching the Succession to 
th© Throile or the Royal Style and Titles shall 
hereafter require the assent as well of the Parlia- 
ments of all the Dominions as of the Parliament 
of th© United Kingdom.’ 

61. W© recommend that the statement of princi- 
ples set out in the three preceding paragraplis be 
placed on record in the proceedings of the next 
Imperial Conference, and that the constitutional 
convention itself in the form which we have sug- 
gested should appear as a formal recital or preamble 
in the proposed Act to be passed by tha^Pariiament 
of the United Kingdom. 

62. The second subject which we considered 
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concerns the efect of the acquisition of Ml legislative 
powers by the Parliaments of the Dominions pos- 
sessing federal Constitutions. 

63. Canada alone among the Dominions has at 

present no power to amend its Constitution Act 
without legislation by the Parliament of the United 
Kingdom. The fact that no specific provision was 
made for effectmg desired amendments wholly by 
Canadian agencies is easily understood, apart from 
the special conditions existing in Canada at that 
time, when it is recalled that the British North 
America Act, 1867, was the first Dominion federa- 
tion measure and was passed over sixty years ago, 
at an early stage of development. It was pointed 
out that the question of alternative methods of 
amendment was a matter for future consideration 
by the appropriate Canadian authorities and that 
it was desirable therefore to make it clear that the 
proposed Act of the Parliament of the United King- 
dom would effect no change in this respect. It was 
also pointed out that for a similar reason an express 
declaration was desirable that nothing in the Act 
should authorize the Parliament of Canada to make 
laws on any matter at present within the authority 
of the Provinces, not being a matter within the 
authority of the Dominion. * 

64. The Commonwealth of Australia was estab- 
lished imder, and its Constitution is contained in, 
an Act of Parliament of the United Kingdom, the 
Commonwealth of Australia Constitution Act, 1900, 
The authority of the Constitution, with its distribu- 
tion of powers between Commonwealth and States, 
originated in the first instance from the supremacy 
of Imperial legislation ; aisd it was pointed out that 
the continued authority of the Constitution is 
essential to the maintenance of the federal system. 
The Constitution of the Commonwealth, though 
paramoxmt law for the Parliament of the Common- 
wealth, is subject to alteration by the Joint action 
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of Parliament and the Electorate. To that extent 
the Commonwealth need not have recourse to any 
authority external to itself for'' alterations of its 
instrument of government. But *the Constitution’, 
though the main part, is not the whole of the Com- 
monwealth of Australia Constitution Act ; and the 
eight sections of that which precede the section con- 
taining ‘ the Constitution ’ can be altered only by an 
Act of the Parliament of the United Kingdom. It 
will b© for the proper authorities in Australia in due 
course to consider whether they desire this position 
to remain and, if not, how they propose to provide 
for the matter. ^ 

65. The Constitution of New Zealand is to a very 
considerable extent alterable by the Parliament of 
New Zealand; but the powers of alteration con- 
ferred by the Constitution are subject to certain 
qualifications, and it is apparently a matter of 
doubt whether these qualifications have been re- 
moved by Section 5 of the Colonial Laws Validity 
Act. It appears to us that any recommendations in 
relation to the Constitution of the Dominion of 
Canada and the Commonwealth of Australia should 
also be applied to New Zealand ; and it will then be 
for the appropriate authorities in New Zealand tp 
consider whether, and, if so, in what form, the full 
power of alteration should be given. 

66. We are accordingly of opinion that the in- 
clusion is required in the proposed Act of the Par- 
liament of the United Kingdom of express pro- 
visions dealing with the matters discussed in the 
three preceding paragraphs, and we have prepared 
the foMowing clauses: 

* 

(I) Nothing in this Act shall be deemed to con- 
fer any power to repeal or alter the Constitution 
Acts of the Dominion of Canada, the Common- 
wealth of Australia, and the Dominion of New 
Zealand, otherwise th^n in accordance with the 
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law and constitutional usage and practice hereto* 
fore existing. 

(2) Nothing in this Act shall be deemed to 
authorize the Parliaments of the Dominion of 
Canada and the Commonwealth of Australia to 
make laws on any matter at present within the 
authority of the Provinces of Canada or the 
States of Australia, as the case may be, not behxg 
a matter within the authority of the Parliaments 
or Governments of the Dominion of Canada and 
of the Commonwealth of Australia respectively. 

67. Similar considerations do not arise in con- 
nexion with the Constitutions of the Union of South 
xAfrica and the Irish Free State. The Constitutions 
of both countries are framed on the unitary principle. 
Both include complete legal powers of constitu- 
tional amendment. In the case of the Union of 
South Africa the exercise of these powers is con- 
ditioned only by the provisions of Section 152 of 
the South Africa Act, 1909. In the case of the Irish 
Free State they are exercised in accordance with the 
obligations undertaken by the Articles of Agree- 
ment for a Treaty signed at London on the 6th day 
of December, 1921. 

68. The Report of 1926 dealt only with the con- 
stitutional position of the Governments and Parlia- 
ments of the Dominions. In recommending the 
setting up of the present Conference it did not make 
any specific mention of the special problems pre- 
sented by federal Constitutions, and accordingly 
the present Conference has not been called on to 
consider any matters relating to the legislative 
powers of the Provincial Legislatures in Canada or 
the State Legislatures iif Australia.^ The federal 
character of the Constitutions of Canada and Aus- 
tralia, however, gives rise to questions which we 

^ In 1931 tt«3 Parliaments of Western Australia and Tasmania 
formally protested against the passing of the Statute of "West- 
minster, though it had been altered to meet objections on the motion 
of Mr. Latham in the Commonwealth Parliament ; see vii <12), post. 
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have not found it possible to leave out of account, 
masmuch as they concern self-government in those 
Dominions. .'i 

69. The Constitution of Australia presents a 
special problem in respect to extra-territorial legisla- 
tive power. The most urgently required field of 
extra-territorial power is criminal law, which, in 
general, is within the State power jn Australia. In 
Australia the Parliaments of the States are not 
subject to any specific territorial restrictions; they 
differ from the Commonwealth Parliament only in 
this, that their laws have not the extended opera- 
tion specifically given to the laws of the Common- 
wealth Parliament by Section 5 of the Common- 
wealth of Australia Constitution Act, and that the 
Commonwealth Parliament has power over certain 
specific matters which look beyond the territory of 
the Commonwealth. The question whether the 
power of enacting extra-territorial laws over matters 
within its sphere, to be enjoyed by the Common- 
wealth Parliament in common with the Parliaments 
of other Dominions, should be panted also to State 
Parliaments is a Aiatter primarily for consideration 
by the proper authorities in Australia. 

70. The Australian Constitution also presents 
special problems in relation to disallowance and 
reservation. In Australia there is direct contact 
between the States and His Majesty’s Government 
in the Dnited Kingdom in respect of disallowance 
and reservation of State legislation. This position 
will not be afitected by the report of the present 
Conference. 

71. The question of the effect of repugnance of 
Provincial or State legislation to Acts of the Parlia- 
ment of the United Kingdom presents the same 
problems in Canada and in Australia. The recom- 
mendations which we have made wit|i regard to 
the Colonial Law Validity Act do not deal with the 
problems of Provincial or State legislation. In the 
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absence of special provision. Provincial and State 
legislation will continue to be subject to the Colonial 
Laws Validity Actnand to the legislative supremacy 
of the Parliament of the United Kingdom, and it 
will be a matter for the proper authorities in Canada 
and in Australia to consider whether and to what 
extent it is desired that the principles to be em- 
bodied in the new Act of the Parliament of the 
United Kingdom should be applied to Provincial 
and State legislation in the future. 

72. We pass now to the subject of nationality, 
which is clearly a matter of equal interest to all 
parts of the Commonwealth. 

73. Nationality is a term with varying connota- 
tions. In one sense it is used to indicate a common 
consciousness based upon race, language, tradi- 
tions, or other analogous ties and interests and k 
not necessarily limited to the geographic bounds of 
any particular State. Nationality in this sense has 
long existed in the older parent communities of the 
Commonwealth. In another and more technical 
sense it implies a definite connexion with a definite 
State and Govenunent. The use bf the term in the 
latter sense has in the case of the British Common- 
wealth been attended by some ambiguity, due in 
part to its use for the purpose of denoting also the 
concept of allegiance to the Sovereign. With the 
constitutional development of the communities 
now forming the British Commonwealth of Nations, 
the terms ‘national’, ‘nationhood’, and ‘nation- 
ality’, in connexion with each member, have come 
into common use. 

74. The status of the Dominions in international 
relations, the fact that the King, on the advice of 
his several Governments, assumes obligations and 
acquires rights by treaty on behalf of individual 
members the Commonwealth,^ and the position 

^ See the Halibut Fishery Treaty, 1923-4, between Canada and 
the United States, Pt. V. i, ^ 
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of the members of the Commonwealth in the League 
of Nations, and in relation to the Permanent Court 
of International Justice,^ do not’ merely involve the 
reco^ition of these communities as distinct juristic 
entities, but also compel recognition of a particular 
status of membership of those communities for 
legal and political purposes. These exigencies have 
already become apparent ; and two of the Dominions 
have passed Acts defining their ‘nationals’ both for 
national and for international purposes. 

75. The members of the Commonwealth are 
united by a common allegiance to the Crown. This 
allegiance is the basis of ithe common status 
possessed by a! subjects of His Majesty. 

76. A common status directly recognized through- 
out the British Commonwealth in recent years has 
been given a statutory basis through the operation 
of the British Nationality and Status of Aliens Act, 
1914. 

77. Under the new position, if any change is 
made in the requirements established by the exist- 
ing legislation, reciprocal action will be necessary 
to attain this same recognition, the importance of 
which is manifest in view of the desirability of 
facilitating freedom of intercourse and the mutual 
granting of »privileges among the different parts of 
the Commonwealth, 

78. It is of course plain that no member of the 
Commonwealth either could or would contemplate 
seeking to confer on any person a status to be opera- 
tive throughout the Commonwealth save in pur- 
suance of legislation based upon common agreement, 
and it is fully recognized that this common status 
is in no way inconsistent with the recognition 
within and without the Commonwealth of the 
distinct nationality possessed by the nationals of 


* This gave rise to ttie first definition of Canadian nationals by Act 
of 1921 (c. 4). See Keith, Responsible Government in the Dominiom 

a928), ii. 888. ^ 
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the individual states of the British Common- 
wealth. . 

79. But the prac^cal working out and application 
of the above principles will not be an easy task nor 
is it one which we can attempt to enter upon in this 
report. We recommend, however, that steps should 
be taken as soon as possible by consultation among 
the various Governments to arrive at a settlement 
of the problems involved on the basis of these 
principles. 

80. There are a number of subjects in which uni- 
formity has hitherto been secured through the 
medium of Acts of the Parliament of the United 
Kingdom of general application. Where uniformity 
is desirable on the ground of common concern or 
practical convenience we think that this end should 
in the future be sought by means of concurrent or 
reciprocal action based upon agreement. We recom- 
mend that uniformity of the law of prize and co- 
ordination of prize jxirisdiction should agreeably 
with the above principle be maintained. With re- 
gard to such subjects as fugitive offenders, foreign 
enlistment, and extradition in certain of its aspects, 
we recommend that before any alteration is made 
in the existing law there should be prior consulta- 
tion and, so far as possible, agreement. ' 

81. Our attention has been drawn to the definition 

of the word ‘ Colony ’ in Section 18 of the Interpreta- 
tion Act, 1889, and we suggest that the opportunity 
should be taken of the proposed Act to be passed by 
the Parliament of the United Kingdom to amend 
this definition. We have accordingly prepared the 
following clause: ^ 

In this Act and in every Act passed after 
the commencement of this Act the expression 
‘Dommica’ means the Dominion of Canada, the 
Commonwealth of Atxstralia, the Dominion of 
New Zealand, the Union of South Africa, and the 



OPERATION OF LEGISLATION, ETC. 197 
IrisL Free State or any of them, and the expression 
‘Colony’ shall, notwithstanding anything in the 
Interpretation Act, 1889, not include a Dominion 
or any Province or State forming part of a 
Dominion. 

82. In making the recommendations contained 
in this part of our Report, we have proceeded on 
the assumption that the necessary legislation and 
the constitutional conventions to which we have 
referred will in due course receive the approval of 
the Parliaments of the Dominions concerned. 

%, Merchant Shipping Legislation and Colonial 
Courts of Admiralty Act, 1890 

(a) Merchant Shipping Legislation, 

83. The general position is that the Dominions 
are empowered by their Constitutions to enact laws 
relating to merchant shipping subject to varying 
limitations. For instance, in the constitutions of 
Canada and Australia^ ‘Navigation and Shipping’ 
is expressly mentioned as one of the matters in 
respect of which their Parliaments may legislate, 
but imder legislation extending to the Dominions, 
or to the territories which now constitute the Do- 
minions, which was enacted by the Parliament of 
the United Kingdom before 1911, and which is still 
the controlling legislation in respect of merchant 
shipping, the legislatures of the Dominions are 
treated as subordinate legislatures. The reason for 
this is not difficult to understand when it is ex- 
plained that the Merchant Shipping Act, 1854, 
which was made for the situation existing at that 
date, is substantially thelegislation which continues 

Hoti. In tine case of Australia, this is qualified by the fact that 
"navigation and shipping’ is itself comprised within the matter of 
trade and commerce with other countries and among the States, so 
that intra-state shipping belongs not to the Commonwealth Parlia- 
ment but to the States. The consequences arising from this division 
of power within Australia itself lie outside the consideration of this 
Conference.' u ■ ■ 

' ' :% 
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to be applicable to the Dominions. The Merchant 
Shipping Act, 1894, which with its amendments is 
now the governing ^ct, was merely a re-enactment 
of the 1854 Act, with the insertion of amendments 
made during the intervening years. In the year 
1854 none of the Dominions as such was in existence, 
and it is obvious that legislation cast in a form ap- 
propriate to the constitutional status of the British 
possessions over half a century ago must be incon- 
sistent with the facts and constitutional relation- 
ships obtaining in the British Commonwealth of 
Nations as that system exists to-day. 

84. Since the yearn 19 11 the practice has been 
established that enactments of the Parliament of 
the United Kingdom in relation to merchant ship- 
pmg and navigation have not been made applicable 
to the Dominions. In general, all shipping legisla- 
tion passed by the Parliament of the United King- 
dom since that date has been so framed as not to 
extend to the Dominions. 

85. In view of the continued growth of the 
Dominions, it was inevitable that, there should be 
doubts and difficulties as to the extent of the powers 
of the Dominions with respect to merchant shipping 
legislation, and this occasioned differences of opinion 
from time to time. The decisions of the comts, 
however, indicate in some of the Dominions that, 
because of the operation in those Dominions of the 
Colonial Laws Validity Act, 1865, the legal position 
is that statutes m respect of merchant shipping 
passed by the Parliament of the United Kingdom, 
both before and after the date of the respective 
constitutions, over-ride any repugnant legislation 
passed by a Doiooinion Parfiament. In the Common- 
wealth of Australia the Act of the Parliament of 
the United Eiingdom in relation to shipping has 
been constilied by the High Court of Australia as 
intending to deal with the subject of merchant 
shipping as a single integer, subject only to specific 
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exceptions, so that repugnancy in legislation of the 
Parliament of the Commonwealth of Australia to 
that central and commanding ^intention is repug- 
nancy to the Act of the Parliament of the United 
Kingdom. 

The New Position, 


91. Our general conclusions on the Operation of 
Dominion Legislation, including the recommenda- 
tions regarding extra-territorial eSect of Dominion 
laws, the Colonial Laws Validity Act, 1865, reserva- 
tion and disallowance, are applicable to the consti- 
tutional position of legislati(%n affecting merchant 
shipping, 

92. When these conclusions are given eSect to, 
and the restrictions imposed on Dominion Parlia- 
ments by Sections 735 and 736 of the Merchant 
Shipping Act, 1894, are removed by the Parliament 
of the United Kingdom, which we recommend 
should be done, there will not longer be any doubt 
as to the full and complete power of any Dominion 
Parliament to enact legislation in respect of merchant 
shipping, nor wfli Dominion laws be liable to be 
held inoperative on the ground of repugnancy to 
laws passed by the Parliament of the United King- 
dom. ' 

93. The new position will be that each Dominion 
will, amongst its other powers, have full and com- 
plete legislative authority over all ships while 
within its territorial waters or engaged in its coast- 
ing trade ; and also over its own registered ships 
both intra- territorially and extra- territorially. 
Such extra-territorial legislation will, of course, 
operate subject to local l^ws while the ship is within 
another jurisdiction. 

94. The ground is thus cleared for co-operation 
amongst the members of the British Commonwealth 
of Nations on an equal basis in those matters in 
which practical eonside^jations 
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action. This concerted action may take the form of 
agreements, for a term of years, as to the uniformity 
of laws throughout^ the British Commonwealth of 
Nations ; as to the reciprocal aid in the enforcement 
of laws in jurisdictions within the British Common- 
wealth outside the territory of the enacting Parlia- 
ment ; and as to any limitations to be observed in 
the exercise of legislative powers. 

Recommendations* 

95. As shipping is a world -wide interest, in which 
uniformity is from the nature of the case desirable, 
there is a strong presumption in favour of concerted 
action between the members of the British Common- 
wealth in shipping matters, but this concerted action 
must from its nature result from voluntary agree- 
ments by the members of the Commonwealth; it 
should be confined to matters in which concerted 
action is necessary or desirable in the common 
interest ; it should be sufficiently elastic to permit 
of alterations being made from time to time as ex- 
perience is gained; and it must not prevent local 
matters being dealt with in accordance with local 
conditions. The kind of agreement which we have 
in mind in making our recommendations is one 
extending over a fixed period of years and providing 
for revision from time to time. 

96. It would be difficult, and is not necessary, at 
the present stage to frame a complete list of the 
shipping questions on which uniformity is desirable, 
but certain matters stand out clearly and we submit 
. . . recommendations with regard to them. 

(6) Colonial Courts of Admiralty Act, 1890. 

1 10, At the present timS, Admiralty Courts in aU 
the Dominions, except in the Irish Free State, are 
constituted under the provisions of the Colonial 
Courts of Asiniiralty Act, 1890, passed by the Par- 
^ liament of the United Kingdom. In the Irish Free 
State, Admiral^ laws arp administered under the 
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provisions of the Courts of Admiralty (Ireland) Act, 
1867, and ' accordingly different ■ considerations 
apply there. ® 

ill. Prior to the enactment of the Colonial Courts 
of Admiralty Act, 1890, Admiralty law was ad- 
ministered in the Dominions or in the territories 
now forming the Dominions, other than Ireland, in 
Vice- Admiralty Courts which weye^ established, in 
the early days under the authority of the Admiralty, 
and in later years under the authority of enact- 
ments passed by ■ the ' Parliament of the . United 
Kingdom. The Colonial Courts of Admiralty Act, 
1890, which repealed all previous enactments in 
relation to Vice- Admiralty Courts, provided that 
every court of law in a" British possession, which is 
for the time being declared in pursuance of that 
Act to be a Court of Admiralty, or which, if no such 
declaration is in force in the possession, has therein 
original unlimited civil jurisdiction, shall be a Court 
of Admiralty and that the jurisdiction of such 
Colonial Court of Admiralty should, subject to the 
provisions of the Act, be the same as the Admiralty 
jurisdiction of the High Court in England, whether 
existing by virtue of any statute, or otherwise. The 
Act also provided that any Colonial law ‘shall not 
confer any jm’isdiction which is not by tliis Act 
conferred upon a Colonial Court of Admiralty’. 
Apparently the intention was that the provisions of 
the Act should cover the whole field of Admiralty 
jurisdiction to the exclusion of any legislation by a 
Dominion. Riiles for regulating the procedure and 
practice in the Court were authorized to b© made 
by a Colonial Court of Admiralty, but such rules 
should not come into operation until approved by 
His Majesty in Council. Any Colonial law made in 
pursuance of the Act, which affects the jurisdiction 
of, or practice or procedure in the Coui^ts, in respect 
of the jurisdiction conferred by the Act, must, 
unless previously approved by His Majesty through 
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a Secretary of State, either be reserved for the signi- 
fication of His Majesty’s pleasure thereon or contain 
a suspending clause providing that such law shall 
not come into operation until His Majesty’s pleasure 
thereon has been publicly signified in the Dominion 
in which it is passed. 

112. Under a recent decision of the Judicial Com- 
mittee of the Pi^ivy Council, it was held that the 
jurisdiction of an Admiralty Court established 
under the Act does not march with the Admiralty 
jurisdiction of the High Court in England but was 
fixed by the Admiralty jurisdiction of the High 
Court as it existed wh^n the Act was passed in 1 890. 

113. Since the year 1890, important additions 
have been made to the Admiralty jurisdiction of 
the High Court in England, and this j urisdiction has 
not been added to the Courts of Admiralty in the 
Dominions. The jmisdiction is, therefore, not uni- 
form at the present time throughout the United 
Kingdom and the Dominions. Doubts have been 
expressed as to whether a Dominion, in which the 
Act is in force, has legislative authority to increase 
the jurisdiction of Admiralty Courts in such Do- 
minion or whether this must be done by an Act of 
the Parliament of the United Kingdom. 

114. The existing situation of control in the 
United Kingdom of Admiralty Courts in the Do- 
minions is not in accord with the present constitu- 
tional status of the Dominions, and should be 
remedied. 

115. Our recommendation is that each Dominion 

in which the Colonial Courts of Admiralty Act, 
1890, is in force should have power to repeal that 
Act. ' ' ^ 

116. Our general conclusions on the operation of 
the Colonial Laws Validity Act, 1865, and reserva- 
tion and dis^lowance are applicable to the Colonial , 
Courts of Admiralty Act, 1890. As soon as the 
legislation necessary to give effect to these recom- 
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mendations is passed, each Dominion will be free 
to repeal, if and when desired, the Colonial Courts of 
Admiralty Act, 1890, in so far as that Act relates to 
that Dominion, and may then establish Admiralty 
Coixrts imder its own laws. 

117. We think it highly desirable to emphasize 
that so far as is possible there should be uniform 
jurisdiction and procedure in ah ^dmhalty Courts 
in the British Commonwealth of Nations subject, 
of course, to such variations as may be required in 
matters of purely local or domestic interest. 

118. His Majesty’s Government in the United 
Kingdom have recently sigped the International 
Conventions with regard to mortgages and liens 
and limitation of liability which were prepared at 
Brussels, and in this comiexion we would point out 
that the following Resolution was passed by the 
Imperial Conference of 1926: 

The Imperial Conference notes with satisfaction that 
progress which has been made towards the unification of 
maritime law in regard to the limitation of shipowners’ 
liability and to maritime mortgages and liens by the 
preparation at Brussels of di’aft International Conven- 
tions on these subjects, and, having regard particularly 
to the advantages to be derived from uniformity, com- 
mends these Conventions to the consideration of the 
Governments of the various parts of the Empire. 

119. To enable these Conventions to be ratified 
considerable changes will be necessary in the exist- 
ing law in the United Kingdom with regard to 
Admiralty matters. We thinl?: it desirable that all 
Dominions should consider the changes proposed 
by the Conventions, and, if the Dominions or any 
of them adopt them, -the opportunity might be 
taken, having regard to the fact that the new legisla- 
tion will be necessary, of endeavouring to come to 
some agreement that uniformity shoujji exist upon 

all matters of Admiralty j urisdiction and procedure, ^ 
and for this purpose it would seem that the law of 
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the United Kingdom might form a useful basis for 
such an agreement. 

(c) Recommendations as to legislation to he enacted by 
the Parliament of the United Kingdom with resped 
to Sections 735 and 736 of the Merchant Shipping 
Act, 1894, and the Colonial Courts of Admiralty 
Act, 1890. 

120. The clauses which we have recommended to 
be enacted by the Parliament of the United King- 
dom with relation to the extra-territorial operation 
of Dominion legislation and the Colonial Laws 
Validity Act, 1865, are intended to be applicable to 
Merchant Shipping legislation and the Colonial 
Courts of Admiralty Act, 1890, as well as to other 
legislation of the Parliament of the United Kingdom. 

121. The Merchant Shipping Act, 1894, by Sec- 
tion 735, now confers upon the Parliament of a 
Dominion a limited power of repeal. The power of 
repeal with regard to Merchant Shipping Acts under 
the new position wiU, however, be covered by the 
wider power of repeal contained m the general 
clause which we have recommended. 

122. Moreover, Sections 735 and 736 of the 
Merchant Shipping Act, 1894, and Sections 4 and 7 
of the Colonial Courts of Admiralty Act, 1890, con- 
tain provisions for reservation which^ should no 
longer be applicable to legislation passed by a 
Dominion Parliament. 

123. In order to make the above position clear 
and to remove any doubts which may exist, we 
recommend that a clause in the following terms 
should be inserted after the above-mentioned 
general clauses in the Act to be passed by the Par- 
liament of the United Kingdom : 

‘Without prejudice to the generality of the 
foregoing provisions of this Act — 

‘(1) sections seven hundred and thirty -five 
and seven hundred and thirty -six of the Mer- 
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chant Shipping Act, 1894, shall be constraed as 
though reference therein to the Legislature of a 
British possession did not kiclude reference to 
the Parliament of a Dominion. 

‘(2) Section four of the Colonial Courts of 
Admiralty Act, 1890 (which requires certain 
laws to be reserved for the signification of His 
Majesty’s pleasure or to contain a suspending 
clause), and so much of Section seven of that 
Act as requires the approval of His Majesty in 
Council to any rules of Court for regulating the 
practice and procedure of a Colonial Court of 
Admiralty, shall cease l*o have effect in any 
Dominion as from the commencement of this 
Act.’ 

(d) India, 

124. Subject to certain special provisions of the 
Merchant Shipping Acts, the legislative powers of 
the Indian Legislature are governed by the Govern- 
ment of India Act, and general statements regarding 
the position of the Dominions in matters of merchant 
shipping and Admiralty Court legislation may 
therefore not be entirely applicable in the case of 
India. At the same time, as the position of India in 
these matters has always been to all intents and 
purposes identical with that of the Dominions, it is 
not anticipated that there would be any serious 
difficulty in applying the principles of our recom- 
mendations to India, and we suggest that the ques- 
tion of the proper method of so doing should be 
considered by His Majesty’s Government in the 
United l^gdom and the Government of India. 



VI. IMPERIAL CONFERENCE, 1930 

1. Introductory Speeches^ October 1, 1930 

Mb. Ramsay MacDonald : It is now our task to 
consider, upon the basis of our experience, how to 
give practical effect to the declarations of 1926. In 
order to prepare for our work, the existing legal 
structure of the Commonwealth had to be examined 
to see what modifications and adaptations are re- 
quired to bring it into accord with these declara- 
tions. This has been done with the care and thorough- 
ness which we expect^from such distinguished legal 
minds as composed the Conference on the Operation 
of Dominion Legislation which met in London last 
autumn. We shall have to examine the report of 
that Conference and consider what is to be done 
with its recommendations. Whilst engaged in that 
work we shall not forget that behind it is the thought 
of building for the future. Whatever changes of 
form we may accept, we shall be guided by the 
truth that, though form is undoubtedly important, 
it is not the form but the spirit behind the form 
which matters. 

In the sphere of foreign affairs the great objective 
is to secure and maintain world peace and uphold 
the influence of our Commonwealth of Nations m 
world affairs. Since 1926 I tliink we may point to 
three great steps which we have taken together to 
this end. First, the signature of the Paris Peace 
Pact has recorded the solemn assent of the chief 
coxmtries of the world to the principle that war shall 
no longer be used as an# instrument of national 
policy, and that the settlement of disputes shall 
only be sought by pacific means. We have since 
co-operated in taldng a long step towards the estab- 
lishment of*^ arbitration as the proper means of 
settling disputes, by signing the Optional Clause. 
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Fnrther, in tlie pursuit of limitation of armaments 
as a method of preventing war, we have this year 
joined in signing the London Naval Treaty. But 
there is much stiM to be done in both fields, by 
broadening the scope of arbitration agreements, 
and by securing a fuller and more general limitation 
of armaments. Let us be quite frank on this matter. 
The strength of armaments in the -^orld to-day and 
the general unwillingness of Governments to ad- 
vance the cause of a secured peace by a reduction of 
military material, unless checked, must soon lead to 
a new race in armaments to which the most pacific 
of nations cannot be indifierer^t. The outlook is dis- 
quieting, but should that calamity happen, it will 
not be the fault of our Commonwealth, which, both 
by precept and example, has shown the sincerity of 
its devotion to peace. I am sure that in our dis- 
cussions we shall be able to find common ground for 
acting in harmony in the pursuit of these aims. One 
thing is clear. The members of the Commonwealth, 
acting simultaneously and together, can exercise 
an influence greatly exceeding any that can be 
employed by one member or series of members 
acting individually. 

I turn now to Economic questions. The whole 
world is suffering from an acute depression of trade, 
in which we also have the inevitable misfortune to 
share. The characteristic features and causes of 
that depression may not be discussed at tto stage, 
but I may say that, in my opinion, they raise issues 
of fundamental importance. They are partly the 
harvest of the War and the peace, still bemg reaped. 
They also mark changes akin to those which both 
caused and proceeded friDm the so-called Industrial 
Revolution of the end of the eighteenth and be- 
ginning of the ndiieteenth centuries. In any event, 
the problem is one which cannot be s<;y.ved by one 
country alone. As civilization has progressed, it has 
become more and more clear how the prosperity (or 
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the reverse) of one country is closely linked up with 
the circumstances of others. What we have to con- ' 
sider at this Conference is, I suggest, what practical j; 
measxires we can devise for helping one another, and 
thereby helping us all, remembering the different 
world contacts and internal industrial circumstances 
to which we have to accommodate ourselves. Two 
essentials are required for our economic co-opera- ■ 
tion. First, there is the will to succeed and the con- ' 
fidence that we shall succeed. Ko one who surveys ^ 
our opporttmities and resources can fail to have that 
confidence, in spite of the pernicious propaganda of 
defeatism which has*.been so prevalent in recent 
months. Secondly, we require practical measures 
of far-reaching soundness and not shortsighted 
attractions with unknown reactions. I hope our 
discussions at the Conference will provide the 
former. 

Mb. Scuixin: One of the principal tasks ahead of 
us at this Imperial Conference of 1930 is to advance 
a stag© further the great task of harmonizing the 
real self-determination of the Dominions with the 
real unity of the British Commonwealth of Nations. j 

The increasing volume of public discussion on the ^ 

question of our Imperial relations would seem to 
indicate that positions of great dijBficulty and Irie- 
tion have arisen in recent years. I submit that this 
is not so. The machinery of our relations within the 
British Commonwealth is in course of evol ving from - 

its simple pre-War form towards something more 
appropriate to our present-day position. 

In order to keep pace with the logical evolution 
of Imperial relations, it has become necessary for 
the old forms and techrical limitations on our 
Dominion sovereignty to be abolished — and some 
part of our time at this Conference must be devoted 
to such considerations. I 

We hold that it is quit© possible to reconcile com- 
plete and effective autonomy of the Dominions 
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with the unity of the British Commonwealth as a 
whole — but not if we attempt to dot every ‘i* and 
cross every ‘t\ We are a free association of peoples 
— and to my mind there is nothing to be gained and 
perhaps a great deal to be lost, by attempting to 
crystallize our relations too closely within the con- 
jSnes of any formal document. 

Here in this British Commonwealth of Nations 
we have in existence the nucleus of international 
co-operation on a fine scale. Let us strive to safe- 
guard the unity of the whole without sacrificing the 
individual liberty of the parts. On the unity of the 
British Commonwealth may, depend, m time of 
crisis, the preservation of intemationai peace. 

Mr. Forbes : New Zealand has not, in any great 
measure, been concerned with the recent develop- 
ments in the constitutional relations between the 
members of the British Commonwealth of Nations. 
We have felt that at all times within recent years we 
have had ample scope for our national aspirations 
and ample freedom to carry out in their entirety 
such measures as have seemed to us to be desirable. 
We have valued and stiU value our close connexion 
with the United Eangdom and with our sister 
Dominions and we should have been well content 
to allow co33.stitutional relationships to settle them- 
selves in the time-honoured way, in accordance with 
the necessities of the position and the requirements 
of the time. We readily recognize, however, that 
the considerations applicable to one Dominion are 
not necessarily applicable to all, and that if our 
association together in on© Commonwealth is to 
endure it must rest upon a basis which is acceptable 
to all. At this Conferen<i 0 it may be hoped that all 
question as to the status of the respective members 
of the Commonwealth will be finally disposed of, 
but with the elimination of this qu^tion arises 
another problem which in our view is of even 
importance. 
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It seems to us that in a Commonwealth consisting 
of at least six equal partners, differing in a marked 
degree in history, 4n geographical situation, in in- 
ternal organization, in industrial development and 
in economic orientation, and differing to some 
extent also in language and in race, centrifugal 
influences must inevitably tend towards the weaken- 
ing of our association in the absence of some effective 
means of evolving a common policy and common 
action in all essential matters. This is, in our 
opinion, the outstanding problem of the moment, 
and at this Conference it will be towards such 
a common understanding and a common policy 
based on adequate information and consulta- 
tion that our efforts will be mainly directed. It is 
our hope that the Govermnents represented here 
will find it possible to divert their attention from 
status to co-operation. 

Genebal Hebtzog: In 1926 the Conference 
busied itself mainly with inter-Commonwealth 
State relations, i.e. with abstract principles as to 
status and competency. It will be the task of this 
Conference, if I am not mistaken, to apply itself 
more particularly to the solution of questions of an 
economic and fiscal nature ; and in doing so let us 
hope that we shall attain a success not le?s than that 
achieved in 1926. 

I am of course fully conscious of the very im- 
portant functions devolving upon us at this 
Conference finally to adjust the outstanding consti- 
tutional questions consequent upon the decisions 
arrived at in 1926. The essentials of tliis task have, 
however, been settled for us so exhaustively by the 
i'eport of the inter-Comnaonwealth Conference of 
last year that this portion of our labour may well be 
looked upon as already completed, except for the 
purpose of formal sanction, or the consideration of 
some matters of detail. 

In considering questions touching economic 
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policy, it must be appreciated tbat inter-Common- 
wealth trade relations have to a certain extent been 
established and extended in the past on the basis of 
a system of voluntary reciprocal tariS preferences. 

South Africa has, therefore, viewed with some 
concern the prospective abolition of existing tariff 
benefits on the part of the Government of Great 
Britain as was disclosed in a Government declara- 
tion some time ago. I wish, however, to make it 
quite clear that I look upon the fiscal policy of a 
country as in essence so closely associated with the 
economic life and well-being of its people, that only 
the particular circumstances f nd requirements of 
the State and people concerned can claim a voice in 
deciding upon it. 

The position of Great Britain as the great Com- 
monwealth market for Dominion products must 
necessarily, iu the event of her deciding upon a 
change in her existing policy detrimental to the 
interests of the Dominions, exercise a deter m i nin g 
influence upon their policy. It is, therefore, quite 
clear that the course eventually to be pursued by 
the Dominions must in the main depend upon the 
manner and extent to which their interests are 
going to be affected by the policy adopted by Great 
■ Britain. , , ■ '■ . 

South Africa would welcome an examination of 
the possibility of extending existing economic and 
trade relations by the adoption of inter-Common- 
wealth trade agreements providing for the extension 
of reciprocal tariff benefits on a fair and reasonable 
basis, and for periods sufficiently lengthy to create 
confidence and stability. 

In no case, do I hope, will the Conference despair 
of arriving at a solution wliich will prevent the evil 
effects of a change of policy from assu^g the 
character of a disaster to those who, be%ving in the 
stability of inter-Commonwealth economic rela- 
tions, have been induced in good faith 
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investments on the basis of that belief. I can con^ 
ceive of nothing more destructive of Commonwealth 
co-operation tham such a failure, with the conse- 
quential loss of faith in the stability of our economic 
relations. 

However, while the intensity of its economic and 
industrial problems is forcing upon the world, and, 
therefore, also upon us, a reconsideration of the 
very bases of our economic and industrial life, I 
have. Prime Minister, no doubt that the spirit in 
which we shall approach the great task before us 
will be such as to enable us to solve our difficulties 
in a manner consistent with the highest interests of 
the Commonwealth. ' 

2. The Report of the Committee on Inter -Imperial 
Relations 

(a) The Operation of Dominion Legislation, 

The Imperial Conference examined the various 
questions arising with regard to the Report of the 
Conference on the Operation of Dominion Legisla- 
tion and in particular took into consideration the 
difficulties which were explained by the Prime 
Minister of Canada regarding the representations 
which had been received by him from the Canadian 
Provinces in relation to that Report. 

A special question arose in respect to the applica- 
tion to Canada of the sections of the Statute pro- 
posed to be passed by the Parliament at West- 
minster (which it was thought might conveniently 
be called the Statute of Westminster), relating to 
the Colonial Laws Validity Act and other matters. 
On the one hand it appeared that approval had 
been given to the Report »of the Conference on the 
Operation of Dominion Legislation by resolution 
of the House of Commons of Canada, and accord- 
ingly, that ihe Canadian representatives felt them- 
selves bound not to take any action which might 
properly be construed as a departure from the 
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spirit of that resolution. On the other hand, it 
appeared that representations had been received 
from certain of the Provinces of Canada subsequent 
to the passing of the resolution, protesting against 
action on the Report until an opportunity had been 
given to the. Provinces to determine whether their 
rights would be adversely affected by such action. 

Accordingly, it appeared necessary to provide for 
two things. In the first place it was necessary to 
provide an opportunity for His Majesty’s Govern- 
ment in Canada to take such action as might be 
appropriate to enable the Provinces to present their 
views. In the second place it i^as necessary to pro- 
vide for the extension of the sections of the pro- 
posed Statute to Canada or for the exclusion of 
Canada from their operation after the Provinces 
had been consulted. To this end it seemed desirable 
to place on record the view that the sections of the 
Statute relating to the Colonial Laws Validity Act 
should be so drafted as not to extend to Canada 
unless the Statute was enacted in response to such 
requests as are appropriate to an amendment of the 
British N orth America Act. It also seemed desirable 
to place on record the view that the sections should 
not subsequently be extended to Canada except by 
an Act of t|ie Parliament of the United Kingdom 
enacted in response to such requests as are appro- 
priate to an amendment of the British North America 
Act. ' ^ . 

The Conference on the Operation of Dominion 
Legislation in 1929, recommended a draft clause for 
inclusion in the Statute proposed to be passed by 
the Parliament at Westminster to the following 
effect: 

‘No Act of Parliament of the United Kingdom 
passed after the commencement of t^s Act shall 
extend, or be deemed to extend, to a Dominion 
unless it is expressly declared in that Act that 
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that Boininion has requested, and consented to, 
the enactment thereof.’ 

At the present* Conference the delegates of His 
Majesty’s Government in the United Kingdom were 
apprehensive lest a clause in this form should have 
the effect of preventing an Act of the United King- 
dom Parliament passed hereafter from having the 
operation which the legislation of one State normally 
has in relation to the territory of another. To obviate 
this, the following amendment was proposed : 

‘Ko Act of Parliament of the United Kingdom 
passed after the commencement of this Act shall 
extend, or be deemed to extend, to a Dominion 
as part of the law in force in that Dominion, unless 
it is expressly declared in that Act that that 
Dominion has requested, and consented to, the 
enactment thereof.’ 

The delegates from some of the Dominions were 
apprehensive lest the acceptance of the above 
amendment might imply the recognition of a right 
of the Parliament of the United Kingdom to legis- 
late in relation to a Dominion (otherwise than at 
the request and with the consent of the Dominion) 
m a manner which, if the legislation had been 
enacted in relation to a foreign state, would be 
inconsistent with the principles of international 
comity. It was agreed that the clause as amended 
did not imply, and was not to be constmed as im- 
plying, the recognition of any such right, and, on the 
proposal of the United Kingdom delegates, that a 
statement to this effect should be placed on record. 
The Conference passed the following Resolutions : 

(i) The Conference approves the Report of the 
Conference on the Operation of Dominion Legisla- 
tion^ (wiiich is to be regarded as forming part of 
the Report of the present Conference), subject to 
the conclusions embodied in this section. 

1 Cmd. 3479. 
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■ .(ii) Tlie Conference recommends : ■ 

(a) that the Statute proposed to be passed by 
the Parliament at Westminster should contain 
the provisions set out in the schedule annexed. 

(b) that the 1st December, 1931, should be the 
date as from which the proposed Statute should 
become operative. 

(c) that with a view to the realization of this 
arrangement. Resolutions passed by both Houses 
of the Dominion Parliaments ^ should be for- 
warded to the United Kingdom, if possible by 
1st July, 1981, and, in any case, not later than 
the 1st August, 1931, with ib view to the enact- 
ment by the Parliament of the United Kingdom 
of legislation on the lines set out in the schedule 
annexed. 

(d) that the Statute should contain such further 
provisions as to its application to any particular 
Dominion as are requested by that Dominion. 

(h) Nationality, 

The conclusions of the Conference were as follows : 

(1) That the Conference affirms paragraphs 73 
to 78 inclusive of the Report of the Conference on 
the Operation of Dominion Legislation, 

' (2) That’, if any changes are desired in the exist- 
ing requirements for the common statiis, pro- 
vision should be made for the maintenance of the 
common status, and the changes should only be 
introduced (in accordance with present practice) 
after consultation and agreement among the 
several members of the Commonwealth. 

(3) That it is for each^member of the Common- 
wealth to define for itseK its own nationals, but 
that, so far as possible, those nationals should be 
persons possessing the common status, though it 

^ The Resolutions were all duly passed, but; Mr. natbam la the 
Commonwealth House of Representatives critici 2 ied the procedure,, 
July 17. 1931. 


‘ 
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is recognized that local conditions or other special 
circumstances may from time to time necessitate 
divergences from this general principle. 

(4) That the possession of the common status 
in virtue of the law for the time being in force in 
any part of the Commonwealth should carry with 
it the recognition of that status by the law of 
every other part of the Commonwealth. 

(c) The Nationality of Married Women. 

Careful consideration was given to the subject of 
the nationality of married women. All the members 
of the Commonwealth represented at The Hague 
Conference of 1930^ signed the Nationality Con- 
vention there concluded, and will, it is assumed, 
introduce such legislation as may be necessary to 
give effect to Articles 8-10 of that Convention.^ 
The Conference was satisfied, however, that any 
proposals for the further modification of the principle 
of the existing law would fail to secure unanimous 
agreement. It followed that the Conference was 
unable to make any recommendation for the sub- 
stantive amendment of the law on this subject 
except to the extent stated above. ^ 

(d) Commonwealth Tribunal. 

The Report of the Conference on the Operation 
The text of these Articles is as follows: 

Article 8. 

If the national law of the wife causes her to lose her nationality 
on marriage with a foreigner, this consequence shall be conditional 
on her acquiring the nationality of the husband. 

Article 9. 

If the national law of the wife causes her to lose her nationality 
upon a change in the nationalit}^ of her husband occurring during 
marriage, this consequence shall be conditional on her acquiring her 
husband’s new nationality. 

Article 10. 

Haturalization of the husband during marriage shall not involve 
a change in the nationality of the wife except with her consent. 

* Tor the present law see Dicey md Keith, Oon/iict of Laws 
(ed. 5), pp. lei, 178, 174, 181, 182. 
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of Domimon Legislation contains tlie following 
paragraph (paragraph 125): 

We felt that our work would not he complete unless 
we ga'V’e some consideration to the question of the estab- 
lishment of a tribunal as a means of determining differ- 
ences and disputes between members of the British 
Commonwealth . W e were impressed with the advantages 
which might accrue from the establishment of such a 
tribunal. It was clearly impossible in'* the time at our 
disposal to do more than collate various suggestions 
with regard first to the constitution of such a tribunal, 
and secondly, to the jurisdiction which it might exercise. 
With regard to the former, the prevailing view was that 
any such tribunal should take thef orm of an ad hoc body 
selected from standing panels nominated by the several 
members of the British Commonwealth. With regard to 
the latter, there was general agreement that the juris- 
diction should be limited to justiciable issues arising 
between governments. We recommend that the whole 
subject should he further examined by all the govern- 
ments. 


This matter was examined by the Conference, 
and they found themselves able to make certain 
definite recommendations with regard to it. 

Some machinery for the solution of disputes 
which may arise between the members of the British 
Commonwealth is desirable. Different methods for 
providing this machinery were explored, and it was 
agreed, in order to avoid too much rigidity, not to 
recommend the constitution of a permanent court, 
but to seek a solution along the line of ad hoc 
arbitration proceedings. The Conference thought 
that this method might be more fruitful than 
other in securing the confidence of the Common- 
wealth. ^ ' 

The next question considered was whether arbi- 
tration proceedings should be voluntary or obli- 
gatory, in the sense that one party woqjd be under 
an obligation to submit thereto if the other party 
wished it. In the absence of general consent to an 
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obligatory system^ it was decided to recommend the 
adoption of a volimtary system. 

It was agreed that it was advisable to go further, 
and to make recommendations as to the competence 
and the composition of an arbitral tribunal, in order to 
facilitate resort to it, by providing for the machinery 
whereby a tribunal could, in any given ease, he 
brought into e:^istenc©. 

AlS to the competence of the tribunal, no doubt 
was entertained that this should be limited to dif- 
ferences between governments. The Conference 
was also of opinion that the differences should only 
be such as are justiciable. 

As to the composition of the tribunal it was 
agreed: 

(1) The tribunal shall be constituted ad hoc in 
the case of each dispute to be settled. 

(2) There shall be five members, on© being the 
chairman; neither the chairman nor the mem- 
bers of the tribunal shall be drawn from outside 
the British Commonwealth of Nations. 

(3) The members, other than the chairman, 
shall be selected as follows : 

(а) On© by each party to the dispute from 
States members of the Commonwealth other 
than the parties to the dispute, bfeing persons 
who hold or have held high judicial office or 
are distinguished jurists and whose names will 
carry weight throughout the Commonwealth. 

(б) One by each party to the dispute from 
any part of the Commonwealth, with complete 
freedom of choice. 

(4) The members so qhosen by each party shall 
select another person as chairman of the tribunal 
as to whom they shall have complete freedom of 
choice. 

* Contrast ike Dominion acceptance of compulsory juxisdiction 
under tiie Optional Clause of the Permanent Court of Interaationai 
Justice, Pt, V. xi, post. 
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(5) If the parties to the dispute so desire, the 
tribunal shall be assisted by the admission as 
assessors of persons with specifeti knowledge and 
experience in.' regard to the case to be brought 
before the tribunal. 

It was thought that the expenses of the tribunal 
itself in any given case should be borne equally by 
the parties, but that each party should bear the 
expense of presenting its own case. 

It ' was felt that details as to which agreement 
might be necessary might be left for arrangement 
by the governments concerned. 

(e) Merchant Shipping, 

The Report of the Conference of 1929 dealt at 
considerable length (paragraplis 83 to 109) with 
merchant shipping legislation, and the following 
paragraphs of that Report should be referred to 
here.^ :• 

Then followed a statement of the outstanding 
points, on which uniformity was desirable. . 

A draft of an agreement covering these points 
was this year prepared in the United Kingdom and 
circulated to the Dominions. The Conference 
examined this draft agreement very closely and 
came to tha conclusion that, with certain altera- 
tions, it meets fully and satisfactorily the objeote 
which Part VI of the 1929 Report had in view. The 
draft agreement as altered is shown in the Annex 
to .'Section VL ■ 

The draft contains, in the form of an agreement 
which is flexible but as precise as the subject-matter 
will allow, a statement of the matters in which, after 
examination in two successive years by representa- 
tives of the Governments concerned, it is considered 
that concerted action on a voluntary basis between 
the parts of the Commonwealth is esses;ttiai in the 
common interest, together with the broad principles 
^ See paragraphs 93~5,^j!ited pp. 199^200, an^. 
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which should be followed ia dealing with those | 
matters. The Conference recommended that the 
agreement be made. 

The agreement presupposes that the legislation 
contemplated by the 1929 Report has been passed, 
and that it should come into operation at the same 
time as that legislation. 

It was pointed out that Clause 9 of the draft 
agreement did not make satisfactory provision for 
ships whose owners had their principal place of - 
business in one part of the Commonwealth, and i 
traded the ships regularly to and from that part, 
but, in order to aveid the conditions imposed by 
the laws of that part, registered the vessels in 
another part of the Commonwealth to which they 
did not trade. The Conference agreed that the 
point was one which required careful consideration. 
The agreement as originally drafted will enable all 
safety regulations to be applied to such ships and 
to some extent the provisions as to ships’ articles 
also. A further clause has been inserted meeting 
the situation as regards discipline, but it was thought 
that it would be unwise to attempt to make further 
alterations in the draft agreement. 

Canada reserves the right when signing the agree- 
ment to declare the extent, if any, to which the pro- 
visions of the agreement, other than those of Part I, 
shall not apply to ships navigating the Great Lakes 
of North America. 

(/) Defence Questions. 

(i) Discipline of the Armed Forces. In the very 
short time at the disposal of the Conference, it was 
impossible to do more tl^n examine some aspects 
of the practical problems which will be involved in 
the carrying out of the recommendations contained 
in paragraph 44 of the Report of the Conference on 
the Operation of Dominion Legislation.^ 

* Agreement on tWs head vas reached with South Africa in 1931 
and the adherence of other Bompions invited. See above, p. 183. 
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It is assumed that all Governments will desire to 
take such action as may be necessary to secure (1) 
that the military discipline of any of the armed 
forces of the Commonwealth when present, by con- 
sent, within territory of another, rests upon a statu- 
tory basis, and (2) that there shall be no period of 
time during which the legal basis of military disci- 
pline could on any ground be impeached. 

The method by which the above two objects can 
best be attained must necessarily be a matter for 
the Governments themselves, ■■ 

As the action to be taken to give effect to the 
recommendations contained m paragraph 44 of 
the Report of the Conference on the Operation of 
Dominion Legislation is likely to take some time, 
it was agreed that all the Governments concerned 
will take such steps as may be necessary to provide 
against possible difficulties during that period. 

(ii) Prize Law and Procedure, In the time at the 
disposal of the Conference it was impossible to 
examine any questions relating to Prize Law and 
Procedure, a subject which was mentioned in para- 
graph 80 of the 1929 Report. This matter, though 
one of paramount importance in certain contingen- 
cies, may happily be regarded as not being of any 
urgency at the present time. Accordingly, the Con- 
ference recommended that it should be the subject 
of further consideration by the Governments at 
their leisure, and that in the meantime, pending 
such consideration, it should be agreed that 
gwo will he preserved. 

{^) The Appointment of Govemore-OeneraL 

Having considered the Question of the procedtir© 
to be observed in the appointment of a Governor- 
General of a Dominion in the light of the alteration 
in his position resulting from the Resol-^tion of the 
Imperial Conference of 1926, the Conference came 
to the conclusion that tl^ following statements in 
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regard thereto would seem to flow naturally frora 
the new position of the Governor-General as repre- 
sentative of His Majesty only. 

1. The parties interested in the appointment of a 
Governor- General of a Dominion are His Majesty 
the King, whose representative he is, and the 
Dominion concerned. 

2. The constitutional practice that His Majesty 
acts on the advice of responsible ministers applies 
also in this instance. 

3. The ministers who tender and are responsible 
for such advice are His Majesty’s ministers in the 
Dominion concerned. 

4. The ministers concerned tender their formal 
advice after inf oimai consultations withHis Majesty. 

5. The channel of communication between His 
Majesty and the Government of any Dominion is 
a matter solely concerning His Majesty and such 
Government. His Majesty’s Government in the 
United Kingdom have expressed their willingness 
to continue to act in relation to any of His Majesty’s 
Governments in any manner in which that Govern- 
ment may desire.^ 

8. The manner in which the instrument contam- 
iiig the Governor-Generars appointment should 
reflect the principles set forth abovei is a matter 
in regard to which His Majesty is advised by his 
ministers in the Dominion concerned* 

{h) Draft^ Agreement as to British Commonwealth 
Merchant Shipping 10, 1931]. 

His Majesty’s Governments in the United King- 
dom of Great Britain and Northern Ireland, Canada, 

» Sir Isaac Isaacs’ warrant as CoYernor-General of the Common- 
wealth was signed by the King, countersigned, by the Commonwealtb 
Prime Minister, and sealed with the Signet, whose use was authorized 
by the Secretary of State for the Dominions. The validity of the 
appointment was criticized in Australia, but see Keith, Journal of 
Comparative xiii (1931), 259. 

* The agreement has been duly accepted in 1931 by the Dominions ; 
Parlmmentdn; Debates^ cclx. 289. Parts VIII~X are of minor im- 
portance and are not printed. Mia did not sign. 
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the Commonwealth of Australia, Now Zealand, the ; 
Ilnion of South Africa, the Irish Free State 'and 
Newfoundland, and the ■ Government ■ of ' India, 
having considered the report of the Conference on 
the Operation of Dominion Legislation andMerchant 
Shipping Legislation, 1929, undertake to propose 
any necessary legislation and take such other steps 
as may be required for the purpose of giving full 
effect to the provisions of the present Agreement 
with regard to merchant shipping. 

Interpretation. 

Article 1.— In this agreement, unless the context 
otherwise requires, the following expression has the 
meaning hereby assigned to it, that is to say: 

‘Part of the Commonwealth’ means any part 
of the British Commonwealth of Nations the 
Government of which is a party to this Agree- 
ment. 

PART I ■ 


Common Qualifications 

Article 2.— (1) No ship shall be registered in any 
port within the British Commonwealth so as to 
acquire the status and recognition mentioned in 
paragraph (2) of this Article unless it is owned 
wholly by persons of the following description, 
namely: 

(а) Persons recognized by law throughout the 
British Commonwealth of Nations as having the 
status of natural born British subjects ; 

(б) Persons naturalized by or in pursuance of 

the law of some parts of the British Common- 
wealth; ^ r j • 

(c) Persons made denizens by letters of deniza- 
tion ; and , * ■ ^ j 

{d) Bodies corporate established unag^ ana 
stibject to the law of some part of the British 


224 INTEB-IMPERIAL EQUALITY 

Coirnnonwealth and having their principal place 

of business within the British Commonwealth, 

(2) Every ship so owned and duly registered with- 
in the British Commonwealth shall possess a com- 
mon status for ail purposes and shall be entitled to 
the recognition usually accorded to British ships. 

Registry. 

Article 3. — ^The laws, regulations, forms, and pro- 
cedure relating to the matters following, that is to 
say: 

Obligation to Register; Certificate of Registry; 
Transfer and Transmissions ; Mortgages ; Cer- 
tificates of Mortgage and Sale ; Name of Ship ; 
Registry of Alterations, Registry Anew, and 
Transfer of Registry; Incapacitated Persons; 
Trusts and Equitable Rights; Liability of 
Beneficial Owner ; Managing Owner ; Declara- 
tions, Inspection of Register and Fees; Re- 
turns, Evidence, and Forms; Forgery and 
False Declarations ; Measurement of Ship and 
Tonnage ; 

shall be substantially the same throughout the 
British Commonwealth and so far as possible be 
based on Part I of the Merchant Shipping Act, 
1894. 

Article 4. — ^In order that there may be a complete 
list of ships registered in all parts of the British 
Commonwealth, for statistical purposes, particulars 
(such as the name of the ship, the registered num- 
ber, the port to which she belongs, the name of the 
registered owner, and the tonnage) relating to all 
ships registered at their ports, will be forwarded by 
the administration of each part of the Common- 
wealth at convenient intervals to the Registrar- 
General of Shipping and Seamen in London. Copies 
of the complete list shall be forwarded annually to 
the administration of each part of the Common- 
wealth. 
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National Colours, 

Article 6.- — It being recognized that the proper 
national colours for all ships registered in any part 
of the Commonwealth shall be such as may be 
determined by the Government of that part, each 
part of the Commonwealth undertakes to prohibit 
under penalty (a) the use by ships registered in that 
part of any national colours other than those deter- 
mined for those ships j (6) the hoisting on board any 
ship registered in that part of colours proper to a 
ship of war or resembling any of those colours, 
without proper warrant. 

PART II'' 

STANDARDS Or SAFETY 

Article 6.— While each part of the Common- 
wealth will from time to time determine the stan- 
dards with which its ships shall be required to comply 
in all matters relating to safety, every endeavour 
will be made to preserve uniformity and to main- 
tain the standards at present in force. 

Article 7. — Each Government which proposes to 
make an alteration of substance in these standards 
will give as long notice as practicable to the other 
Governments of the proposed alteration and of the 
reasons for it. 

Article 8. — Subject to the provisions of Part IV, 
nothing in this Agreement afects the right of each 
part to apply to any ship trading to its ports its 
regulations regarding the safety of ships, their 
crews and passengers, except in so far as the ship 
complies with relations accepted by the part as 
equivalent to its own regulations. 

PART III 

EXTBA-TEBKITOBIAL OPEBATION OF LAWS 

Article 9. — Save as otherwise specially provided 
in this Agreement, the laws relating to merchant 
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sMpping in fore© in on© part of the Commonwealth 
shall not b© ma-de to apply with extra-territorial 
effect to ships registered in another part unless the 
consent of that other part of the Commonwealth 
has been previously obtained ; 

Provided that nothing contained in this Article 
shall be deemed to restrict the power of each Part 
of the Cominonwealth to regiilat© the coasting 
trade, sea fisheries, and fisloing industry of that 
part. 

■PART IV 

EQUAL TBBATMElSrr 

Article 10. — Each part of the British Common- 
wealth agrees to grant access to its ports to all ships 
registered in the British Commonwealth on equal 
terms, and undertakes that no laws or regulations 
relating to seagoing ships at any time in force in 
that part shall apply more favourably to ships 
registered in that part, or to the ships of any foreign 
country, than they apply to any ship registered in 
any other part of the Commonwealth. 

Article 11. — ^Whil© each part of the British Com- 
monwealth may regulate its own coasting trade, it 
is agreed that any laws or regulations from time to 
time in force for that purpose shall treat all ships 
registered in the British Commonwealth in exactly 
the same manner as ships registered in that part, 
and not less favourably in any respect than ships of 
any foreign country. 

Articl© 12. — Nothing in the present Agreement 
shall be deemed — 

(i) to derogate from the right of every part of 
the Commonwealth *^0 impose customs tariff 
duties on ships built outside that part ; or 

(ii) to restrict the right of the Government of 
each pajt of the Commonwealth to give financial 
assistance to ships registered in that part or its 
right to regulate the sea fisheries of that part. 
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PART V. 


ships’ articles 


Internal Discipline and Engagement and Discharge 
of Seamen 

Article 13. — ^Tiae form and contents of ships’ 
articles if first opened in a part of the Common- 
wealth, shall be those prescribed by - the law of that 
part, and if first opened elsewhere than within the 
British Commonwealth, shall be those prescribed 
by the law of the part in which the ship is registered. 

Article 14. — The powers and duties with respect 
to discipline on board a ship registered within the 
British Commonwealth shall, in so far as they are 
not derived from the ship’s articles, be those made 
and provided by the laws and regulations in force 
in the part of the Commonwealth in which the ship 
is registered. 

Provided that if and so long as a ship, registered 
in one part of the Commonwealth, is engaged 
wholly or mainly in the coasting trade of another 
part, the powers and duties with respect to such 
discipline may be those made and provided by 
the laws and regulations in force in that other 


Provided also that in the case of a ship which 
is trading from a part of the Commonwealth in. 
which the principal place of business 
is situated, and not trading to the part of 
Commonwealth in which she is registered, the 
powers and duties y^ith respect to such discipline 
may be those made and provided by the 
I’egulations in force in the former part. 

Article 15.-~Provision shall be made by law in 
each part of the Commonwealth that whenever a 
seaman or apprentice deserts in that part from a 
ship registered in another part, any Court exercisinfi!: 
summaiy Jurisdiction 
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seaman or apprentice has deserted, and any Justice 
or Officer of such Court shall, on the application of 
the master of the ship, aid in apprehending the 
deserter, and, for that purpose may, on information 
given on oath, issue a warrant for his apprehension, 
and on proof of the desertion, order him to be con- 
veyed on board his ship or delivered to the master 
or mate of his ship? or to the owner of the ship or his 
agent, to be so conveyed. 

PART VI 

CEBTiriCATBS OB OBFICESS 

Article 16, — The standards of qualification to be 
required of applicants for certificates of competency 
and of service shall so far as possible he equal and 
alike throughout the British Commonwealth, and 
shall not be lower than those at present established. ^ 

Article 17. — Subject to any special provisions 
that may be made by any part of the Common- 
wealth as to the qualifications to be required of 
officers on ships engaged in its coasting trade, a 
valid certificate of competency or service granted 
by one part of the Commonwealth will be recog- 
nized throughout the British Commonwealth as 
indicating that the holder is duly qualified accord- 
ingly when serving on board any ship registered in 
that part. 

-PART VII ' 

SHIPPINa INQTJIBIES 

Article 18. — ^The Government of each part of the 
Commonwealth agrees to assist the Governments 
of the other parts by prcrviding for officers to hold 
preliminary inquiries (including the taking of 
depositions) into casualties to ships registered in 
such othe%parts. 

Article 19. — Government of any part of the j 
Commonwealth will cause a formal investigation to 
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be held into a casualty occurring to a ship registered 
in another part save at the request or with the con- 
sent of the Government of that part in which the 
ship is registered. 

Provided that this restriction shall not apply 
when a casualty occurs on or near the coasts of a 
part of the Commonwealth or whilst the ship is 
wholly engaged in the coasting trade of a part of 
the Commonwealth. 


Article 20. — In aH parts of the Commonwealth 
the laws and regulations relating to the matters 
following, namely : ^ 

Constitution of courts having jurisdiction to hold 
formal investigations ; 

Holding of such courts with the assistance of 
assessors ; 

Classification of assessors according to their 
qualifications ; 

Selection of assessors according to the nature of 
the questions to be raised ; 

Notice of investigation and the service thereof ; 

Opportimity to be given to any person whose 
conduct may be impugned of making a defence ; 

Procedure on the hearing ; 

Rehearinjgs and appeals ; 

shall be, so far as possible, alike, and shall be 
upon the provisions relating to formal investiga- 
tions contained in Part VI of the Merchant Shipping 
Act, 1894:, and the Shipping Casualties and Appeals 
and Behearings Rules, 1 923, made pursuant 

Provided that 


( 1 ) the Administration of that part of the Com- 

monwealth in which a formal investigation is held 
shall alone be competent to order a rehearing 
thereof; ■ • » ■ ■■ 

(2) an appeal from a decision of a court 
formal investigation ^all lie to a court in 

■ '% 
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part of the Commoiiwealth in which the formal 
investigation was held and that court shall be 
similar in its constitution and jurisdiction to a 
Pivisional Court of Admiralty in England ; 

(3) a court of formal investigation shall be 
empowered to cancel or suspend a certificate of 
competency or service granted by the Adiniriis- 
tration of another part of the Commonwealth so 
only as to efiect its validity within the juris- 
diction of the part in which the investigation is 
held, but the Administration by which the certifi- 
cate was granted may adopt such cancellation or 
suspension* 

Article 21. — ^Provisions shall be in force in each 
part of the Commonwealth similar, so far as pos- 
sible, to those contained in Part VI of the Merchant 
Shipping Act, 1894, relating to the special inquiry 
that may be held when there is reason to believe 
that any master, mate, or certificated engineer is 
from incompetency or misconduct unfit to discharge 
his duties. 

Provided that the power of a court holding such 
inquiry to cancel or suspend a certificate of com- 
petency or service granted by a part of the Common- 
wealth other than that in which the inquiry is held 
shall be similar to the power of a court of formal 
investigation under the last preceding article.^ 

* TJnder Art. 24 the agreement continaes to Deo. 10, 1936, and 
may then be withdrawn from by any part on 12 months’ notice. It 
may be varied at any time by common accord (Art. 25), and the 
Governments of any three parts may call a Conference at discretion 
(Art. 26). The agreement applies to all territories administered 
•under the authority of any part of the Commonwealth, and to ships 
registered there. ^ 



VII. THE STATUTE OF WESTMINSTER 


1. Mr, P, McGilligariy Bail Eireann, July 16, 1931 


I move; 

That Dail Eireaim approves of the Report o£ 
the Commonwealth Conference, 1,930, and recom- 
mends the Executive Council to take 
as they think fit to give effect thereto. 

I would like to call the attention of the House to 
the fact that those comparatively few — twelve or 
thirteen — ^pages of this Report'^hich relate to those 
relations of Great Britain to the other members of 
the Commonwealth which were formerly regulated 
by a central Executive and a central Parliament 
mark, definitely and clearly, the end of an epoch. 
They are the last chapter in the history of one of the 
most highly organized and effective legal systems 
of which there is any record. I stated to the House 
two years ago that it was the purpose of the Con- 
ference of 1929 that the whole legal machmery of 
the old Colonial Empire should be taken asxmder in 
so far as the Commonwealth of Nations was con- 
cerned. 

In the year 1930 1 submitted to the judgement of 
the House that the recommendations of the Con- 
ference of 1929 had carried out that purpose. The 
Conference of 1930 approved the recommendations 
of that of 1929, and that approval closes the 
The system which it took centuries to buf ' 
been brought to an end by four years of 
concentrated collaboration between the 
the statesmen of the States of the Commonweairn* 
Deputies will agree with me when I say that there 
can be no two views on the question that when tlm 
country accepted the status of Canadi% in certain 
respects in 1921 the status of Canada then accepted 
was not a stereotyped l^ai formula. Therein lies 
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tlie kemal of the whole Treaty position and the key 
to the progress that has gone on— I will not say at 
our sole behest, or even always at our instance — 
since 1926. How well the founders of this State 
builded the developments which have since taken 
place go to show. The task begun in 1926 — the first 
Commonwealth Conference since the Treaty, in 
which we took an active part — is completed in the 
paragraphs written down in Part VI of this Report. 
What will be the result when the enactments re- 
ferred to there are passed into law ? 

Let me take, first of all, the declaration set out 
on p. 18 of the Report : 

No Act of Parliament of the United Kingdom passed 
after the commencement of this Act shall extend, or be 
deemed to extend, to a Dominion as part of the law of 
that Dominion, unless it is expressly declared in that | 
Act that that Dominion has requested and consented I 
to the enactment thereof. 

That declaration amounts to an act of renunciation 
by the British Parliament to legislate for the mem- 
bers of the Commonwealth. If any Deputy has 
doubts about it let him consult the text of this Re- I 
port on p. 18 itself. So sweeping was the declara- 
tion that it was feared that it put the British Parlia- 
ment in a wnrse position vis-d-vis the memhers of j 
the Commonwealth than that in which the Parlia- I 
ment of any State (not a member of the Common- j 
wealth) stands in relation to other States generally. | 

I should explain that in more detail. The House 
is aware that, although the Parliament of the French 
Republic does not legislate for the German Reich, 
nevertheless, the laws of the French Republic can 1 
have effect in respect of acJts done in German terri- 
tory. The United Kingdom delegates at the Con- 
ference of 1930 feared that, if the declaration stood 
in the formcfirst set out on p. 18, the effect would 
be to prevent any statute of the British Parliament 
from having ‘the operation which the legislation of 
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on© State normally has in relation to the territory 
of another’. In other words, they feared that the 
©Sect of a declaration in the form referred to would 
be to prevent an Act of the British Parliament 
which declared bigamy^ imlawM having any efiect 
if the bigamous act took place in, say, Canada or 
South Africa, whereas the bigamous act would be 
an offence punishable under its la:sv if it took place 
in France or Germany, That view was met by the 
insertion of the words ‘as part of the law of the 
Dominion’ in the draft declaration in the place 
where it now occurs in italics. 

But apart from this diffic^tlty of interpretation, 
what is the essential doctrine fastened into that 
declaration? That declaration will not remain 
merely as a record in the report of a conference of 
delegates from the various parts of the Common- 
wealth. it will become at the end of this year an 
enactment in a British statute. And its effect then 
will be to destroy as a matter of law what has already 
been destroyed as a matter of practice, the legisla 
tive sovereignty of the British Parliament in the 
Commonwealth in the sense in which it existed and 
functioned since the foundations of the Colonial 
Empire were laid. The importance of that achieve- 
ment is beyond question. I do not want to over* 
stress it, but I do not want to have the effect of it 

minimized. , 

If I am asked why this result could not have been 
achieved in another way, by an agreement, for ex- 
ample— an agreement resembling the Treaty of 
1921, 1 will say that it could have been achieved in 
that way and that an agreement to effect the same 
result was in fact dis(?assed. But so long as 
result aimed at was secured it did not matter much 
bow exactly it was carried out. But if I am ^ed 

» See Barl UmsdMme, £1901] A.C. 446, ft® 

United States was held orunmal ; Keith, Qiwermmtii %n 

(1928), i. 323.^ _ 
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why was it proposed that the declaration referred 
to and the other declarations in this part of the 
Report should go into a British statute at all, my 
answer is this — a very simple answer — that you 
would have had a British statute in any event, a 
statute ratifying the agreement, but that, above all, 
you had to have an Act of that particiilar Parlia- 
ment by which the powers now taken away, the 
rights now denfed, were exercised. One has not 
heard of a Canadian statute applying to South 
Africa in the same way — i.e. of its own force and 
with the authority of a sovereign Parliament exer- 
cising jurisdiction in^ South Africa behind it— -as 
that in which a British statute applied to Australia 
or Newfoundland. It was the British Parliament 
only which legislated in that way. Hence this 
declaratory British statute. Or, to put it in another 
way, this declaration must be understood in two 
senses, or rather, it must be viewed from two angles. 
It must be viewed from the point of view of the 
history which it ends as well as from that of the 
history which it begins. The last words in the long 
story of British legislative supremacy occur no- 
where more fittingly than in a statute passed as its 
own deliberate act by the assembly most closely 
associated with that phenomenon. La^stly, there 
were the courts — you had to put an end to specula- 
tive judicial thought, you had to coerce the judicial 
mind, I do not say here, but in those States of the 
Connnonwealth where the Imperial statute— as it 
was called— ran for so long, and where the swift 
sword of the Colonial Laws Validity Act had been 
wielded so frequently and dealt such quick disaster 
to the laws of their own eParliaments. And the 
House wiU agree that the only way in which to 
coerce the judgement of lawyers trained in such a 
tradition was by putting an end once and for all to 
the principle 'upon which it rested, putting an end 
to it in a definite legal way, a way which would 
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leave no margin whatever for those amazing specu- 
lations in which judges sometimes indulge — in a 
word, by an Act of Parliament. 

I do not hesitate to say that the constitutional 
status of Canada would have advanced far beyond 
the stage which it had reached when the 
of that country had to exact the right to sign the 
Treaty of Versailles, had not the distinguished and 
learned judges of that Dominion failed to read 
aright the measure of her independence. But that 
chapter also ends in the declaration here made. 

In the schedule on p. 19 of the Ileport the first 
clause is that containing the, declaration that the 
Parliaments of the States of the Commonwealth 
have full power to pass laws having extra-territorial 
operation. I dealt fully with this clause last year 
and endeavoured to reply to some criticism of it 
from the benches opposite. The declaration is quite 
clear and I do not thinli that Deputies can have any 
doubt either as to its meaning or its importance. 

But let me advert to an aspect of this question 
which the House should not lose sight of. When 
say that the policy of what I must call for purposes 
of historical accuracy the Imperial Government 
was to confine the jurisdiction of the colonial as- 
semblies tq their own confines, and that that policy 
was broken by events, and that the purpose of this 
clause is to make the law square with the new politi- 
cal facts, I do not mean that the object or efiect of 
this statute is, or will be, to write a new legal 
stitution for the Commonwealth of Nations, Let 
there be no mistake about that. This clause illus- 
trates very clearly the declaratory character of the 
whole statute. The H®use will observe that the 
clause is cast in a form which assumes the existence 
of the extra-territorial power at the present time. 
This statute will confer no new legal powers so far 
as the Irish Free State is concerned. It merely 
declares their present existence in the States 
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Commonwealth. It is a direction ; a definition, and 
a demonstration and proof in the most solemn form 
possible by the British Parliament that an entirely 
new situation has come into existence and that the 
former legal unitary State has gone the way of the 
former political unitary State and of the former 
diplomatic unitary State so far as States like Canada 
and ourselves are concerned. 

A Deputy last* year asked what interest we had 
in these things. He acknowledged that, so far as, 
say, Canada and South Africa were concerned, these 
clauses had a significance having regard to the 
historical backgrounds — the legal background — on 
which, so far as those countries were concerned, 
these events were going forward. That is precisely 
what I meant a moment ago when I said that you 
cannot approach the consideration of this subject 
as if it had no history, no genesis, no development 
and no background of that kind. It had such a 
background, and it is because it had, that this statu- 
tory method, so far as those countries are con- 
cerned, was regarded as desirable and necessary. I 
must tell the House that the question of method 
was discussed and explored. 

If I have made that point clear I wish, before 
passing to the clause on the Colonial Lavp:s Validity 
Act, to make one other observation, and it is this. 
The power of this Parliament to pass laws having 
extra-territorial operation has nowhere been denied, 
because it is undeniable. The matter has not come 
on a direct issue before our own courts, but in the 
only case in which it has fallen to be judicially con- 
sidered the following language was used by Judge 
Fitzgibbon: # 

I am not prepared to hold that legislation in this 
country making it a crime for persons to conspire against 
the peace, order, and good govemment of this country, 
or to defraud our customs, or to violate our laws 
necessarily invalid because of the secondary opinion in 
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McLeod’s case, [IS9 1] A.C. 455, nor that our courts would 
not have full jurisdiction to deal with such ofitenders if 
they should happen to come within the limits of the 
Saorstdt. (Alexander v. Circuit Court Judge of Cork, 
[1925] 2 I.R., p, 170.) 


I refer to this dictum — a dictum which is significant 
although ‘obiter’ — for one purpose only, namely, 
to show that the form of this clause was advisedly 
declaratory, advisedly drawn in words which as- 
sume the existence at the present time of the powers 
to which it relates so far as the Irish Free State is 
concerned. 

On the matter of the Colonial Laws Validity Act, 
Deputies will observe that the repeal of this statute 
is absolute and imconditional in respect of those 
members of the Commonwealth to which it was held 
to apply. It may be asked why the Act was not re- 
pealed in words such as these: ‘The Colonial Laws 
Validity Act, 1865, shall be and is hereby repealed ’ ; 
but it will be borne in mind that the Act is to remain 
so far as the colonies and dependencies are con- 
cerned, and the proper form to adopt was the form 
found in this clause. There is a clean-cut repeal so 
far as the members of the Commonwealth to which 
I have referred were affected by the Act at any 
time, , 

We come then to the recitals to be inserted in the 
proposed legislation. The first recital relates to the 
non-application of future statutes of the British 
Parliament to the States of the Commonwealth. I 
want the House to look again in this connexion 
paragi’aph 55 of the Report of 1929. ‘Practical 
considerations’, it says, ‘affecting both the drafting 
of BiEs and the interpretation of statutes make it 
desirable that this principle should also be expressed 
in the enacting part of the Act.’ 
way of putting the point which 1 
deavouring to emphasize all 
would have been sufficient in 


238. INTER-IMPERIAL EQUALITY 

concerned. But you had the other States of the 
Commonwealth with a long tradition of British legis- 
lation operating in their territory. Those States 
wanted a legal termination of that situation. They ] 
wanted something more than a recital in the statute i 
— ^which had to be passed anyway to repeal the Colo- f 

niai Laws Validity Act, e.g, they wanted an actual i 
enactment. I think that Deputies will agree that | 
having regard to the legal background of the whole r 
matter in Canada or Australia this was the proper 
course for those States to adopt. i 

The second recital is that relating to the Crown. 

I stated to the Hou^e last year the reason for this 
particular recital. But I should like to restate it in 
a very few words. The legal ties that bound, say, ] 
Canada and Australia to the United Kingdom will i 
disappear when this Act becomes law. The legal 
restrictions upon the powers of the Parliament of 
Canada and the Parliament of Australia will be re* i 
moved. There will be no limitation, no restriction | 
whatever. | 

The House will notice that that fact is repeated 1 
in various ways through the Report of 1929. The | 
frequency of the phi’ase ‘the new position’ is not 
accident^ ; it is deliberate. There is the ending of a 
chapter, an epoch — a history in which t|ie legal and 
legislative predominance of the United Eongdom 
Parliament is plain to be seen. But ‘ by the removal 
of all restrictions upon the legislative powers of the 
Parliaments of the Dominions’, says paragraph 68 
of the Report of 1929— ‘and the consequent effec- 
tive recognition of the equality of those Parliaments 
with the Parliament of the United Kingdom, the 
law will be brought into«harmony with the root 
principle of equality governing the free associations 
of the members of the British Commonwealth of 
Nations’, yhe Hoxise will notice the emphasis 
throughout upon what is being done. The law, the 
legal position, is being made to square with the 
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eentral and predominant political fact of absolute 
freedom and -uiiequivoeal co-equality. And in the 
light of that conception of the matter the recital 
relating to the Crown is inserted. The States of the 
Commonwealth control the Crown and the pre- 
rogatives of the Crown absolutely. But the Crown 
function is accepted in the arrangement to which 
we have become parties. You coul4 not, therefore, 
have a series of Acts of Parliament throughout the 
Commonwealth dealing with, say, the succession in 
different ways.^ That would be undesirable. The 
function of the Crown may be exercised in a dif- 
ferent way here from that in which it is exercised in 
Canada ; that is a matter of the substance and form 
of the advice given here and that given in Canada. 
You could legislate for the Crown here in a way 
different from that in which it is legislated for in 
the United Kingdom. The United Kingdom might, 
e.g., restrict a certain royal prerogative by statute. 
The Oireachtas might abolish the same prerogative 
so far as the Irish Free State is concerned. There is 
no doubt whatever about that. But there had, in 
the nature of things, to be some arrangement to 
prevent the whole association from being confused 
within itself by confficting legislation as to such a 
matter as the succession. The association is a 
association. Freely, therefore, the members of it 
undertook this arrangement relating to the Crown 
wliicli is the symbol of the free association of 
all. ■ 

I do not fear that the House will deduce from this 
arrangement any doubts as to the several capacities 
of the King, or draw any erroneous conclusion to 
the effect that the States^ of the Commonwealth are 
a political or diplomatic unit. When a Heads of 
States Treaty is ratified by the King on the advice 


* The msertion of the point afc all was strongly deprecated 
Mr. Latham, Commonwealth House of Kepresentatives, July 
imi. ' ' ' ' " 
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of the Government of the Irish Free State^ the whole 
transaction is the transaction of the Irish Free 
State. The King acting on the advice of the British 
Government can no more contract for the Irish 
Free State than can the King of Italy or the Mikado 
of Japan. The conclusion of the Treaty in the Heads 
of States form, is merely an old-established inter- 
national usage In its binding force it differs in no 
way whatever as a matter of international law from 
an inter-govemmentai agreement. But what I want 
to emphasize is the fact that no argument whatever 
is open on the agreement as to the King to the effect 
that for diplomatic purposes, or political purposes, 
or purposes of international life and action, the 
Commonwealth of Nations is a single entity. When 
we agreed to this recital in the form in which it 
appears, the form which says that ‘the Crown is the 
symbol of the free association of the members of the 
British Commonwealth of Nations and went on to 
say that ‘any alteration in the law touching’ the 
matters referred to in this context would require 
the assent of ah the Parliaments of the Common- 
wealth, we were simply stating that in the exercise of 
our sovereign legislative powers which exist apart 
from and over and above all other considerations, 
which are supreme, paramount, and uncontrolled, 
we would have regard to the desirability for uni- 
formity of reference to the symbol of the associa- 
tion and the desirability for avoidance of legal con- 
fusion in regard to the succession. That is the extent 
of the meaning of this recital. It assumes the abso- 
lute inherent right of each of the Parliaments to 
legislate for the Crown without regard to these 
considerations. 

On the matter of nationality the Report affirms 
paragraphs 73 to 78 inclusive, of the Report of 1929, 
It says thaf ‘it is for each member of the Common- 
wealth to define for itself its own nationals’. The 
law of each nation of the Commonwealth will hence- 
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forth confer a status on its nationals which will be 
recognized throughout the Commonwealth and out- 
side the Commonwealth. Paragraph (4) on page 20 
says that ‘the possession of the common status in 
virtue of the law for the time being in force in any 
part of the Commonwealth should carry with it the 
recognition of that status by the law of every other 
part of the Commonwealth’. In other words our 
law will confer the status and the law of Canada 
and South Africa, &c., will recognize the status thus 
conferred. Similarly our law will recognize the 
status conferred by the Canadian or the South 
African statute. This arrangement is based upon 
two things : the separate and distinct nationhood of 
this country from Great Britain, of Canada from 
New Zealand, &c., and the desirability for mutual 
recognition of the status of the nationals of the 
various countries of the Commonwealth. The 
essential point is that you have not a single Com- 
monwealth nationality based upon a single law. It 
is not a single Commonwealth nationality at all, or 
even a dual nationality. The Irish Free State 
national will be that and nothing else so far as his 
nationality is concerned. His own nationality law 
will rule him, and his own State, through its repre- 
sentatives^ abroad, will protect him. The treaty 
benefits of our treaties with other countries will 
accrue to him by virtue of his Irish nationality. 
And the recognition of his Irish nationality will be 
Commonwealth-wide and world-wide. 

We had one purpose in 1926, and that was that 
there must be uprooted from the whole system of 
this State the British Government ; and in substitu- 
tion for that there was a<!bepted the British Monarch. 
He is a King who fxmctions entirely, so far as Irish 
afiairs are concerned, at the will of the Irish Covem- 
ment, and that was the summing up 'of the whole 
aim and the whole result of the conferences of 1926, 
1929, and 1930 : that one had to get completely rid 
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of any power, either actual or feared, that the British 
Government had in relation to this country. In sub- 
stitution for that under the Treaty there was ac- 
cepted the monarchy, as I say, a monarchy in every 
respect in relation to Irish aSairs, subject to the 
control of an Irish Government. That is the result 
of the 1926, 1929, and 1930 conferences. For these 
reasons, and be^jause that is the result aimed at, 
and the result achieved, I ask the House to pass the 
resolution that is before it. 

2. Mr. S. Lemass, Ddil Eireann, July 17, 1931 
The Minister for External Affairs told us when 
speaking that this Act was in the nature of an act of 
renunciation. I say it is nothing of the kind. He 
said that it destroyed British legislative supremacy 
in the Commonwealth, and I invite him or any other 
member of the Bail to show in that Act what sec- 
tion, recital, or phrase can be interpreted to have 
that significance. I say that, on the contrary, the 
Act has been very carefully drafted to preserve the 
theoretical right of the British Parliament to legis- 
late for the whole of the British Empire. It provides 
mainly that no British Act passed by the British 
Parliament after the enactment of the new statute, 
shall operate as part of the law of any^Dominion, 
except at the request, and with the consent of that 
Dominion. It is undoubtedly true that the enact- 
ment of that statute will in practice mean that the 
Parliaments of the various Dominions will be able 
to legislate without British interference, but the 
theoretical supremacy of the British Parliament is 
maintained. Its legal right to legislate for the British 
Empire is not destroyed On the contrary, the 
power to legislate, is by inference, confirmed. The 
ilinister told us that he was concerned in these 
negotiation^ only with the end to be achieved and 
not with the method by which that end was achieved. 

I think that was his fundamental mistake. I 
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tMr& that had he concerned himself a little more 
with the method he woiiLd have realized that in the 
proposal before ns the very principle for which he 
maintains he fought has been surrendered. I want 
to point out to the Bail that, if the legislative in- 
dependence of the Oireachtas of the Free State or 
the Parliament of any Dominion is to depend in 
law upon a British statute, then it is dependent upon 
the consent of the majority of the^ British Parlia- 
ment. What one British Parliament has enacted 
another British Parliament can repeal, and the posi- 
tion will he that, at any time, by simply repealing 
that Act the British Parliament can reassert its 
right to legislate for this State or any other Do- 
minion without the consent of the Parliament of 
this State or of that Dominion. The Minister made 
a number of statements the accuracy of which I beg 
leave to doubt. He told us that, when the proposed 
statute is enacted in England, the position will 
be that this Parliament wili be able to abolish any 
of the Boyal prerogatives in so far as they relate to 
the Free State. I say that is not so. I say there is 
nothing in the Act which justifies that contention. 

I ask the Minister to state definitely, for example, 
whether it is possible for us to abolish the King as 
a factor in Jegislation here. Is it possible ? That is 
the kernel of the question. Can we abolish the King 
as a factor in legislation here ? Can we amend our 
Constitution in accordance with our own wishes? 
Can we abolish the Act which prescribes that any- 
thing in our Constitution which is not in conformity 
with the Treaty of 1921 is null and void f If we 
cannot do these things ail this talk about our legisla- 
tive independence is so»much humbug. Ail that 
talk is only an attempt to deceive the people as to 
what our real status is. If it is the desire of the 
Executive Council or the Minister f^r External 
Affairs to get to the position in which the last vestige 
of British domination here will be destroyed, then 


244 INTER-IMPERIAL EQUALITY 
we are with him, but we do not think he has helped 
us to get to that position by pretending that we are 
already there. No cause was ever brought to victory 
by its champion pretending that it was already 
won. 

If the British Parliament is prepared to do what 
the Minister says it is prepared to do, to recognize 
us as an independent State equal with them in all 
respects, then there are two ways and two ways only 
in which it can achieve that end; either they can 
pass an Act declaring our independence, such an 
Act as that which declared the termination of the 
British sovereignty over the United States of 
America 

Mb. Law : And which it can repeal by the Deputy’s 
own argument. 

Mb. Lemass : Undoubtedly. 

Mb. McGilligait; Therefore, you are stuck as 
you are for all time. 

Mb. Lemass : If the British Parliament wants to 
concede independence to us there are two ways in 
which they can do it. That is one of the ways. I 
put it to the Minister that the British Parliament 
conceded independence to the American people 
after the American people had got it. 

Mb. McGileigan; How did they do it ? 

Mb. Lemass: By passing an Act terminating 
their sovereignty. 

Mb. McGilligah: By an Act? Therefore, ac- 
cording to the Deputy’s argument they can repeal 
that Act to-morrow. 

An Ceann Comhaible : Let the Deputy continue. 

Mb. de Vajlbba: If they were able. 

Mb. Lemass : They would never have passed it if 
they were able to continue their sovereignty. The 
Minister has revealed the position exactly as it is. 
The BritishfParliament maintains its sovereignty in 
any State in which it has the power to maintain it. 
It has not destroyed its sovereignty here by this 

r ■ r 
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Act because it has the power to maintain it here. If 
the British Parliament was, as the Minister said it 
was, willing to concede a status to us equal in every 
respect to the status enjoyed by Britain itself, then 
it would not succeed in that end by the passage of 
such an Act as is contained in this report. It could 
do it by passing an Act similar to that which termi- 
nated the sovereignty of the British Parliament 
over the people of the United States. It could do 
I so, perhaps, by destroying the legal principle of the 
r unity of the Crawn, by dividing the King into six 
Kings and making each of the Dominions a separate 
kingdom, which it has not done.^ It has done neither 
of these things. In this new Act they are, while 
appearing to concede something, merely strengthen- 
ing their position. While pretending to remove 
legislative anachronisms they are affirming afresh 
their theoretical legal superiority. 

3. Mr. McGilligan^ Ddil Eireann, July 17, 1931 

There is, I am told, a fundamental objection to a 
British statute. What one British Parliament can 
do by statute another British Parliament can undo, 
and, therefore, the whole situation is jeopardized. 
How is the Republic going to be established, if cer- 
tain people Qan ever ultimately establish it ? Is it 
going to be jeopardized if a British statute takes 
cognizance of it, in so far as the setting up of a 
public means the separation of a particular piece of 
territory which the British at present, as evidenced 
by their Parliamentary associations with it, believe 
belongs to them ? How are the British going to deal, 
say, with the Six Counties, if and when a republic 
is declared and established for all Ireland ? Are 
Deputies going to state, if the British do pass 
Act of renunciation with regard to the Six Counties, 

I that that is not going to be 
I moment after they pass th^ 

! Deputy Law dealt with that. 
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with that. We dealt with that in the discussions in 
the Imperial Conference, and in those discussions 
the act of renunciation with regard to America was 
on occasions referred to. General Hertzog on one 
occasion said that, if he was asked to face up to the 
theory that the legislative supremacy of the British 
Parliament was always there and that by a legisla- 
tive Act it could to-morrow take over again the 
American colonies, he could afford to laugh at such 
a theory and could afford not to pay attention to it* 
Further, the statement was made by several dele- 
gates to the Conference, and joined in by General 
Hertzog, that, if thsere was ever any question of a 
British Parliament later repealing this Statute of 
Westminster which the Dominions now wanted, 
the answer was that the moment that repeal was 
attempted the whole Commonwealth of Nations 
would be broken up. 

There would be precedents for secession all over 
the Commonwealth if and when that happened. No 
British Government of this day would dare to de- 
clare that its Parliament had the right of itself to 
legislate for any of the members of the Common- 
wealth. Deputies opposite have, however, to get 
themselves out of the dilemma of their own making. 
The freedom of the country has to be got some way. 
It is to be got by force apparently, because, w© 
understand from Deputy d© Yalera, America got 
her freedom in that way, and it is the only way, 
apparently, that freedom can be got. When w© are 
in possession of superior force and able to impose 
our will upon the English people, then a republic 
and separatism and everything ©is© is to be achieved. 
How is it to be recognized ? The British Govern- 
ment must recognize that fact for themselves. Is 
the whole of the new situation to be jeopardized 
simply becyssbus© there must be an act of the British 
Parliament recognizing it, and if it is not to be so 
jeopardized? then how. is what is happening here 
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Jeopardized by tlie fact that there is to be a statute 
passed at Westminster, particularly when that 
statute is limited to certain items, and particularly 
when this statute has been demanded by the nations 
of the Commonwealth, most of whom are not sup- 
posed to be, nationally, so far advanced as we are, 
and yet demand that statute now as of right. The 
situation facing the British is that if that were not 
passed as requested, in the face of the request of 
the Dominions, or if it were repealed afterwards, 
then the Commonwealth of Nations is definitely at 
an end. 

The position we find ourselvos in at the moment 
is this: The only difference which I can see in the 
constitutional position of the Free State now and 
what it might be under a declared republic amounts 
to this — that at the moment there is a constitutional 
monarch who is supposed to represent the will of 
the people of this country. In the other situation 
there will be somebody called the President, also 
supposed to represent the will of the people of this 
country. And nobody has dared to say that at 
present the constitutional relationship between 
this country and the King is such that the Kin g can 
deviate in the slightest way from the advice ten- 
dered to hioGt^on any and every point by the Govern- 
ment of this country 

Mr. be VaIiEra: Suppose he did. 

Mr. MoGilligan: Suppose he did. Suppose the 
President of the Republic also failed to recognize 
the will of the country ? 

Mr. db Valera; Keep to the King. 

Mr. McGilligah: The situation applies to both, 
the one is as likely to err m the other. 

Mr. db VAiiBBA ; And suppose he did. 

Mr. MgGilligan ; I ask the Deputy to face up to 
the same question with regard to the <«President. 
Then the situation would have changed and — — 

Mb. be Valera : That would be easily dealt with. 
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Mr. McGilligan: And tlio other would also be 
easily dealt with. 

Mr. DR VAX.ERA: How ? 

Mr. McGilligan : That is the point at which to 
make it clear you are not having that interference. 
The situation as accepted is that of a constitutional 
monarchy in which the monarch definitely obeys 
the will of the people, and if he ceases to obey, he 
ceases to be constitutionally monarch. As to what 
is likely to happen in the future let us look at what 
has happened in the past five or ten years. There 
has been no deviation from the advice tendered to 
the King. Let us h>ok over ten years after all the 
bogies that were raised. We were told that legisla- 
tion passed would not be signed ; the King would 
intervene at almost every point; he would delay 
legislation. Yet never was there an example given 
by anybody where the Kling deviated from the 
advice tendered to him. 

Mr. de Valera: Because there was never an 
occasion where there was any likelihood that he 
would. 

Mr. McGilligant: Very good ; there never was an 
occasion 

Mr. de Valera: You were doing what was re- 
quired of you by the other side. 

Mr. McGilligan: The situation is such that for 
ten years the will of the Irish people has been made 
effective ; that there never was any reason even for 
the King to attempt to deviate from that binding 
advice. Ten years ! and the possibly worst ten years 
constitutionally in the history of this country, when 
it was fitting itself into the new situation, and yetno 
example of deviation can? be quoted ! So far from it 
that Deputy de Valera now says there was no reason 
for any deviation. The President or the King, both 
subject t#*i the will of the people, as expressed 
through their Parliamentary institutions, yet we 
are going to have more trouble, something approach 
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ing chaos if necessary, in order to get the difference 
established as between a President obeying the will 
of the people and a King obeying the will of the 
people! 

Deputy de Valera wound up by saying that he 
regards this country as a separate nation and a 
separate people in no way dependent upon British 
statutes. I have said that at three ^Imperial Con- 
ferences, asserted the separateness of the nation- 
hood of this country, the separateness of the people 
in a lot of their ideals and in the generality of their 
make-up, and asserted that we were never in the 
past and were not going to be dependent on a British 
statute for that separateness. So in that I agree 
with the Deputy, but is that in conflict with the 
documents before the people to-day ? Deputy 
Lemass thinks that we might have come to the 
point of separating up the King and so have achieved 
six kingdoms, I wonder how far we are off that ? 
I think the division as between that situation and 
that in which we now find ourselves is very slight 
indeed. There is the single person of the King. We 
might say there is a single physical crown upon his 
head, but outside these two items there is no ques- 
tion of unity as between members of the Common- 
wealth. The King moves and acts in relation to 
Irish affairs as Irish Ministers tell him to move and 
act, and nobody else can tell him what to do in re- 
lation to Irish affairs, while Irish Ministers cannot 
tell him anything of what he is to do except in re- 
lation to Irish affairs. The difference between that 
and the six kingdoms specially and clearly an- 
nounced is very slight indeed. That is where we 
have progressed from the* 1921 point. 

The last thing is the question of the Privy Coun- 
cil. I definitely did not refer to that because that 
will come up as a separate and special ih^ by itself 
when legislation is introduced, 

Mb. Lemass : When ? 
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Mr. McGiLLi'GAisr : , That legislation is in process of 
preparation. I do not know when. It depends 
entirely — 

Mr. db Valera: When you can, I suppose, : 

Mr. MoGilligan: Possibly. It would not be a 
bad answer to the Deputy who has to-day revealed 
his weakness in face of the general situation. But 
we do know what we can do in this. It is, however, 
difficult legislation. It is very easy to do one small 
and simple thing in regard to it, but it is not easy to 
deal with that big question in a comprehensive way. 
It may take a considerable time to draw up the Bill 
required. As far as the Imperial Conference Report 
is concerned, as the Deputy said, it left the situation 
as it was. I agree, but his view of the situation as it 
was is not likely to be the same as my view of it. 
What was the situation? The 1926 Conference 
Report states it. We brought this matter up at the 
1929 Conference. It was not quite appropriate to 
that discussion. It was brought up again in 1930 
and there is nothing in that Report for or against 
the 1926 position, and the 1926 position, as far as 
the principle was concerned, was quite satisfactory 
to us. The matter was definitely discussed in 1930, 
and remembering that discussion, I would like to 
say that there is no British Government in existence, 
or likely to be in existence for many years, which 
would dare to say to the Commonwealth as a whole 
that if it wants to get rid of the Privy Council that 
wish cannot be accepted. Into that situation we 
will filt our particular case and fi.t the particular 
legislation we have to deal with it when we consider 
it suitable. That will be as early as we can get the 
question thoroughly considered and get legislation 
properly brought forward.^ 

Question put. 

» Tor argumeats against the appeal as a constitutional anomaly 
and as affording no useful aid to a minority see Mr. McGiliigaa’s 
article, 5r/*e 1931, p. 207. 
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4. 'Mr* McQilligan^ Seanad JEireann, July 23, 1931 

Tn connexion with, the discipline of armed forces, 
a point as to the meaning of consent has been raised. 
May I in reply refer to the Report where it deals 
with this matter ? It says 

It is assumed that all Goverximents will desire to take 
such action as may be necessary to sec^nre (1) that 
military discipline of any of the armed forces of the 
Commonwealth when present, by consent, within teri-i- 
tory of another, rests upon a statutory basis, and (2) 
that there shall be no period of time during wliich the 
legal basis of military discipline could on any ground be 
impeached. 

But it adds — and this should be stressed: 

The method by which the above two objects can best 
be attained must necessarily be a matter for the 
Governments themselves. 

Senators who want to argue about what consent 
means will have theh opportunity when legislation 
to give statutory effect to that particular recom- 
mendation comes along. You are binding yourself 
to nothing by passing this motion except this, but 
you are accepting this: that if, with our consent, 
any forces of apart of the Commonwealth come here, 
they shall b<^ governed by their own code of military 
discipline while here with our consent. If we send 
a horse- jumping team to Olympia, so far as the 
members of it misconduct themselves in any way 
they shall be governed by their own military code 
and not by the ordinary civil code of England. 
That is the principle, and when it comes to be given 
statutory effect we will be able to discuss the inci 
dentals. ■ ■■ ■ ^ ■ 

Senator Johnson told 
Senator O’Farrell — what 
whole Treaty position was, 

to what he said with regard to the past, because I 
think: the Senator made that clear on more than one 
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occasion. He said that the idea of his Party^ was 
that the Treaty was accepted and should be kept 
until such time as either social, national, or economic 
growth required a change. Can anybody say that 
that is limiting the march of this nation ? Can any. 
body say that I as a member of the Government, or 
any other member of the Government, have by this 
Report set a linait to the march of this nation ? Let 
us hear the Opposition point of view as expressed 
by Senator O'Doherty. He felt that Senator John- 
son's speech was ludicrous, because in its funda- 
mentals it was very different from the Senator’s. 
He said it was laughable to hear Senator J ohnson’s 
point of view. Then he brought us to the heart of 
things. According to Senator O’Doherty, the Parlia- 
ment of this country owes its existence to a British 
Statute because, according to him, there were 
Articles of Agreement implemented by a British 
Act of Parliament. So it is to a British Act that the 
Senator owes his position as a Senator. Do all the 
members of the Senator’s Party sit here because 
their positions are assured to them by a British Act 
of Parliament ? Do they not think they are founded 
upon the expression of some part of the will of the 
people of this country ? Does their position depend 
entirely on the fact that there were Articles of Agree- 
ment, and that that Treaty was implemented only 
by a British Act of Parliament ? Do they take up 
the position that was taken up ha the other House 
by members of that Party, that the true Govern- 
ment of this country lies outside of the Oireachtas, 
or what is the position? Senator O’Doherty is aghast 
that this ‘sovereign’ Parliament invites another 
Parliament to make laws for it. Not ha this Report. 
It invites another sovereign Parliament to take 
certain things off its Statute Book. It invites it to 
pass no legislation for this country, and never did. 
Merely putting this Report before the House, 
‘ The Labour Party. 
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according to the Senator, indicates that the British 
Parliament in London is supreme in the British 
Empire. If that Report can be read with any under- 
standing by the Seanad, Senators wiU see that, 
whatever might have been the position in the past, 
it indicates that for the future the whole idea of 
supremacy throughout the Empire has disappeared, 
and this marks the end of that epoph. So far is the 
brmging of the Report of that Conference before 
this Parliament from arguing any subserviency to 
the British Parliament, that it absolutely demon- 
strates how completely any element of subserviency 
has disappeared. 

It we pass the motion the Senator is afraid that 
there is going to be a rigid Constitution. He wonders, 
are we going to be tied up with regard to matters of 
common concern, defence and a common judiciary ? 
Senator Connolly let his imagination roam, and saw 
quotas for the Navy, quotas for the Army, and 
quotas of imports and exports. I cannot attend to 
that sort of calculation unless I am directed to some 
paragraph in the Report from which it is demon- 
strable that this rigidity and these quotas are emerg- 
ing. Then I will deal with it. You cannot minister 
to a mind diseased, and the mind diseased with 
bogies is the on© least of all subject to any sort of 
cure. Where is there anything that any of these 
diseased minds can lean on in the Report, to show 
quotas for the Navy, quotas for the Army, quotas 
with regard to imports or exports, or a common 
judiciary ? They are not there, and it is only imagi- 
nation that conjures them in there. 

Senator O’Boherty dealt with the King in rela- 
tion to this country. Senator Johnson more accu- 
rately described the position of the King in this 
country. ‘A legislative shadow.’ On© does not like 
using that phrase, because it will be written up as if 
there was a tinge of contempt in it. I do not want 
any contempt or slight to be read into my phrase. 



254 INTEB-IMPEBIAL EQUALITY 

I am speaking accurately of the relationship of the 
King to Irish affairs. It is such that he cannot act 
except on the advice of Irish Ministers, and Irish 
Ministers cannot advise liim, except on Irish affairs. 
That is as clear cut as a thing can be. If Senators 
like to put the phrase ‘cypher’ or ‘shadow’ upon 
that situation they can. It is the constitutional 
situation. Senator O’Doherty asked ‘Why send 
men to their death for cyphers ? ’ As between the 
King in that position, and the President of a Be- 
public in exactly the same position there is no reason 
why one single drop of blood should be shed. 

Two developments happened this year. I call 
them of minor importance, but to the constitutional 
lawyer they indicate a certain tendency and how 
far that tendency goes. In the course of our various 
discussions and examinations of the relationship 
between this country and Great Britain we came on 
several small anomalies. One of these was raised by 
some text-book, where it was argued that because 
a document was sealed in a particular way, it could 
be said to be sealed under the authority of a British 
Secretary of State. We thought it better to attack 
that situation. The argument ran this way: The 
seal is in the possession of a particular Secretary of 
State, and can only be released on a warrant issued 
in a particular way. It could, therefore, be said 
that, as long as a British Secretary of State controls 
the stamping of certain documents, say in Treaty 
making, in that way a British Minister controls 
whether you make a Treaty or not. 

W© knew, for we had it asserted to us, that there 
was no control in that. The seals, we know, would 
be released as often as recfuired. We thought how- 
ever that as a permanent situation it was not good 
and we urged that we should have seals of our 
own, kept render our own control, and issued for 
the stamping of documents when we said they 
should be issued. That proposition was accepted, 



and the seals will come into being one of these 
days.^ 

There was a second point raised, that because, 
when certain matters had to be communicated to 
the King, the old channel of the Dominion Office 
was used, it could be said the channel of communi- 
cation was capable of being blocked and that a 
Dominion Secretary, carrying to the Edng the advice 
of an Irish Ministry, might change and distort it. 
Although we knew that such a fear was fantastic 
and the danger most remote we claimed the right 
of direct access and advice, and that was granted. 
All these are small things mr,themselves, but im- 
portant from the angle of constitutional develop- 
ment. Digging into history will throw up certain 
anomalous things from time to time. These were 
not of sufficient importance to raise them as ex- 
treme matters in any extreme way at an Imperial 
Conference, but when they were raised they were 
met at once, and have helped to establish the clearest 
situation with regard to the King and his attitude 
towards Irish aSairs. 


6. The Bt Hon. B. B, Bennett, House of Commons, 
Canada, June 30, 1931 

(After explaining the case of Nadan v. B,,^ which 
the Privy Council ruled that the attempt of the 
Parliament of Canada to cut off appeals in criminal 
cases to the Council was repugnant to the Judicial 
Committee Act, 1844, and therefore void); 

The Conference of 1 929 dealt with all these matters 
and recommended that a United Kingdom statute 
should be passed providing that the Colonial Laws 
Yalidity Act should cease to apply to any law made 
by the Parliament of a Dominion, that no law 

i On the importance of this point see Keith, Journal ofCompara^ 
tive Legislation, xiii (1931), 37. 255 ; xiv (1932), 109,410; Thfi Somr- 
eignty of the British dominions, "pp. « 

* [1926] A.C. 482 ; Keith, BesponsibU Govemrmnt tn m Domimom 
(1928), ii. 10871 
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passed by a Dominion should be void or inoperative 
for repugnancy to United Kingdom legislation, and 
in ' positive terms that a Dominion Parliament 
should have the power to repeal any United King- 
dom Act so far as it was part of the law of the Do- 
minion. That, hon. Members will observe, is to 
place us on an equality of status with Great Britain 
herself so far as legislative power is concerned, so 
that we might enact a statute which would repeal 
a' statute passed by the United Kingdom Parlia- 
ment, the Imperial Parliament so-called, if such 
statute was desired. 

The third finding ^of the Conference was that, 
while the power of the United Kingdom Parliament 
to legislate for the whole Empire could not and 
need not be formally renounced, steps should be 
taken to prevent such legislation except at the 
express request of the Dominion concerned. I need 
hardly point out to this Chamber that no Con- 
ference constituted as was the Conference to which 
I have referred has for a single moment thought of 
renotmcing the supremacy of the Imperial Parlia- 
ment, lest it be taken as a termination of the ties 
that bind together imder the Crown all the overseas 
Dominions. So, while the Conference took steps to 
declare that only if as and when the Dominion con- 
cerned requested the Imperial Parliarnent to act 
would it act in the passing of a statute, there was 
no occasion for the moment to take formal action 
to repeal or in any sense to lessen the relation 
between the Imperial Parliament and our own with 
regard to the matter in question. 

The fourth finding was that in the vital matter of 
succession to the common /throne, action by all the 
Dominion Parliaments as well as the United King- - ' 
dom Parliament should be required to efiect a 
change. I aj^ggest it is not necessary to dwell upon 
that more particularly. It was desirable that in 
legislating in the matter of succession to the 
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common throne we should make a declaration that 
no change in respect to that matter should he had 
unless by the common action of all concerned. 

Then follows the last paragraph that express 
provisions should be included in the United King- 
dom Act to make it clear that the new Dominion 
powers would not confer any new power to repeal 
or alter the constitutional acts of the federal Do- 
minions or to make laws on any solely provincial or 
State matters. About that clause some difhculty 
has of course arisen. This may be the opporttane 
time to say that under the present constitutional 
practice in this Dominion it is only necessary for 
this Parliament by a majority — and this Parliament 
includes the Commons and the Senate — ^humbly to 
address His Majesty asking that legislation be 
enacted to bring about the passing of legislation 
amending the British North America Act. That has 
been the practice heretofore. Amendments to the 
British North America Act were brought about by 
tbis Parliament passing an address. When that 

I address was forwarded to Westminster the statute 
was passed in the terms in which the address sought 
to have it enacted. That raised a question of very 
considerable importance. . . . 

Just priqr to leaving for the Conference of 1930 
I received a communication from the province of 
Ontario saying that they did not desire that these 
changes should take place until they had an oppor- 
tunity to be beard. I also received a communica- 
tion from the province of Quebec. It is not neces- 
sary at this time to relate fully the attitude of the 
provinces, but they agreed that, in as much as their 
constitutional rights as defined by the original Act 
might be amended in the opinion of the govern- 
ments of those provinces by this Parliament by 
a majority vote, they should have tjie opportu- 

I nity before any such action was taken to present 
their views and make known their decisions* * . ^ 

I ' \ 
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Obviously the position of the Canadian delegation was 
one of some difficulty. I at once made the announce* 
ment to the Conference that I had voted in this 
House for the adoption of the 1929 Report, and that 
I did not purpose to change my view merely because 
my status had been changed. Therefore the next 
problem was as to what should be done at the mo- 
ment to safeguard the interests of Ontario, Quebec, 
and the other provinces and not in any sense stop 
or prevent action being taken by the Conference for 
the Empire as a whole. I am bound to say the dele- 
gates from the other parts of the Empire were ex- 
tremely courteous in that regard. These para- 
graphs were inserted in the Report.^ 

I need not dwell upon those provisions. It is 
sufficient to say that, those provisions having been 
inserted, on my return to Canada I communicated 
with the various provincial governments, and on 
the 23rd February, 1931, I invited them to attend 
a Conference in this city for the purpose of dealing 
with the matter referred to. The Conference met 
in this city and a draft was prepared of the Statute 
of Westminster from the proceedings of the Im- 
perial Conference of 1926 and 1930, and we were 
fortunate in being able without much delay to 
arrive at a conclusion. I think it will be,a matter of 
satisfaction to the House to know that the repre- 
sentatives of the provinces and the Dominion 
unanimously agreed that we should insert as a sec- 
tion of the Statute of Westminster the section which 
is now before the House: ‘(1) Nothing in this Act 
shall be deemed to apply to the repeal, amendment 
or alteration of the British North America Acts 
1867-1930, or any order, ^ule or regulation made 
thereimder.’ In other words, lest it be concluded 
by inference that the right of the provinces as 
defined by the British North America Act had been 

^ Seo pp. 212, 213, ante; Mr, Bennett became Prime Minister in 
1930, as a result of the Oenerai Eiection. 
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by reason of this statute curtailed, lessened, modi- 
fied, or repealed, we made in the statute itself a 
declaration that such is not the case. Then Sub- 
section 2 proceeds: ‘The powers conferred by this 
Act upon the Parliament of Canada or upon the 
legislature of the provinces shall be restricted to 
the enactment of laws in relation to matters within 
the competence of the Parliament of Canada or of 
any of the legislatui’es of the provinces respectively.’ 
It was thought by some representing provincial 
legislatures that under provisions as ample as these 
it might be competent for a Dominion Parliament 
to trench upon the jurisdietion,of a provincial legis- 
lature and exercise powers beyond its competence. 
For instance it was felt that it might be possible for 
this Parliament to extend its jurisdiction by trench- 
ing upon the jurisdiction of the provinces to matters 
that are distinctly, and as the law now stands solely, 
within their jxirisdiction, so it is provided by the 
sub -section to which I have referred that there shall 
be by reason of this law no alteration in the authori- 
ty or power of this Parliament to deal with legisla- 
tion which, under Section 92 and the other sections 
of the British North America Act, is granted solely 
to the legislatures of the provinces. . . . 

Mb. Ralston: Does my right hon. Friend think 
that within’ the four corners of this Act there is any 
provision conferring powers on the provincial legis- 
latures ? 

Mb. Bennett: Except in so far as the removal 
of the restrictions [of the Colonial Laws Validity 
Act] would operate to confer that power, it is not 
a conferring power. I will give my hon. Friend an 
illustration which I thitife will satisfy liim on that 
point. The rules of evidence have, in some instances, 
become statutory in England, and those rules of 
evidence in some particulars only ha\je been em- 
bodied in the jurisprudence of provinces. It will 

i See 8 . 7 (2) of the Statute. 
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now^b© competent ■ for the province to repeal the 
operation of that Imperial statute, which otherwise 
it could not do. In the province of British Columbia, 
as my houi Friend the Minister of Justice remiada 
me, there is an illustration of that situation. 

6. The Hon* Ernest Lapointe, House of Gommom, 
Canada, June 30, 1931 

There is a chlmge, which I commend, as a result 
of the Conference which was called by my right hon. 
Friend the Prime Minister between the provinces 
and the Dominion, and which change is contained 
in Section 3 of the paragraph concerning the con- 
stitution of Canada and the provinces. Therein it is 
stated that the provisions of the section of that Act 
repealing the Colonial Laws Validity Act with re- 
gard to the legislation of this Dominion shall extend 
to laws mad© by any of the provinces of Canada and 
to the powers of the legislatures of such provinces. 
This is an extension which I commend. Of course, 
the special Conference of 1929 could not make any 
such recommendation because we had no mandate 
from the provinces to ask for such a change. ... 

There are a couple of questions which I should 
like to touch upon very briefly. There is first the 
question of the right of amending our constitution. 

- . . I never felt that the necessity of having to con- 
firm by Imperial legislation any change that we 
desire to make in the British North America Act, 
means essentially that Canada is a subordinate 
country. This is due to a condition peculiar to our 
country, and is the result of the situation which 
existed at the time of confederation and of certain 
conditions which prevail in Canada. I stated and 
I still state that this is not at all imposed upon us. 
It is a condition which comes to us of our own free 
will. Lnde^d, the Imperial Parliament would be 
pleased at all times to be rid of the necessity of 
having to enact legislation which might be difficult 
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wlieii complications might arise as between the 
Government of the Dominion and the Governments 
of the provinces j or the Government of one province, 
concerning some change which might be asked in 
the Gonstitution. But tliis was accepted by the 
parties to the confederation. It has been accepted 
since on account of our peculiar conditions and it 
is not at all imposed by a sovereign power upon a 
subordinate power. This might be likened to a con- 
dition which the Permanent Court of International 
Justice stated with regard to the European Com- 
mission of the Danube case which was submitted to 
that Cou3Ct last year or the yeai;. before. The Perma- 
nent Court of batemational Justice said: ‘Restric- 
tions on the exercise of sovereign rights accepted 
by treaty by the state concerned cannot be con- 
sidered as an infringement of sovereignty.’^ I think 
this must be considered a similar situation when the 
case of the necessity of an Imperial Act with regard 
to a change in our constitution is concerned. As I 
stated, that was the view of experts, but there is no 
doubt that it gives rise to misunderstandings, not 
only in this country but abroad, and if there might 
he devised a system whereby Canada, in common 
with other Dominions of the Empire and all federated 
countries of the world, could in some way, as a result 
of a Conference with the provinces, amend her own 
constitution, that source of misunderstanding would 
certainly disappear. Especially is this desirable on 
account of the view which the Prime Minister has 
to my knowledge expressed in the House on two or 
three occasions. My right hon. Friend has taken 
issue with me on this matter, and he has plainly 
argued that, as long as Canada has not the power to 
amend her own constitution, there cannot be equality 
of status. Everybody now accepts the doctrine of 
the equality of status. I do not think fhere is any 
hon. member who is opposed to that doctrine, and, 
1 See Keitli, Journal of ComparcUive Lestislation, xifi {1931), 30. 


262 mTER-IMPERIAL EQUALITY 

if my right hon. Friend believes now, as he did 
before, that there camiot be equality of status as 
long as that condition remains, it is his paramouat 
duty to take steps in order that this obstacle should 
disappear. So that I may not be charged with mis- 
representing my right hon. Friend in that regard, I 
find that at the regular session of 1930, speaking on 
the address, he is reported on p. 24 of Hansard as | 
saying: ! 

That report (of the Conferenoe of 1929) makes certain 
recommendations, but, Sir, can there be any such thing 
as equality of status in this Dominion and no subordina- 
tion of one Parliameqf to another, if this Parliament is 
deprived of the right to frame our own constitution? 
That is the test, the supreme test, of equality of Status, ... 

So there is no doubt in the mind of my right hon. 
Friend that in order to put into efiect the decisions 
arrived at unanimously at the Conference of 1926, 
and I might add at the Conferences of 1929 and 
1930, in order to give effect to the principles there 
enunciated and accepted by ail, he must see to it, 
if he is still of the same mind, that Canada secures 
the right and the power to amend its own con- 
stitution. 

Mr. Bennett: Perhaps the hon. gentleman 
knows that it was suggested that there should be a 
Conference with the provinces at a later date, to 
which all the representatives of the provinces who 
were here in April were agreeable, and we said that 
later we would call a Conference. 

Mr. Lapointe: I knew that, and I am pleased 
that such a Conference was then suggested and is to 
be held. ... 

When the question of equality of status is being 
discussed another question will arise, that of ap- 
peals to the Privy Council. There are some who 
believe thaj), so long as we have an appeal to that 
Committee, we cannot say that we have complete 
equality of status. Again I say that the prevalence 
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of this condition is of our own free will. The mother 
country at the Conference of 1926, and the other 
Conferences as well, made it clear that, when one of 
the sister nations of the Empire wants to do away 
with that appeal, it is for her to decide. In Canada 
I know there is a strong body of opinion that we 
should retain that appeal to the Privy Council; 
others think differently. So far as I am concerned, 
without being extreme in the matter or in any way 
expressing a forcible view, I am of the opinion that 
if Canadians are competent to make their own laws 
they should be competent to interpret them, I think 
it is a reflection on the legal mfen of Canada and on 
our Judiciary to say that our Supreme Court should 
lack the competence necessary to inspire confidence 
in Canadian litigants. If that is so, by all means 
action should be taken to improve that condition. 
By all means the best men should be sought and 
appointed to the bench. Again I say that it is merely 
a matter of discretion on the part of our country. 
I believe we can retain the right of appeal without 
feeling any sense of inferiority or subordination; it 
is rather the merit of the question I am discussing. 


7. The Hon. J . G. Latham, House of Representatives, 
Commonwealth of Australia, July 17, 1931 
Clause 3 of the resolution is important indeed, 
and appears to me to stand on an entirely different 
footing from the other clauses to which I have re- 
ferred. This clause contains a suggested section of 
the proposed Statute of Westminster in the follow- 
ing terms: 

No act of Parliament of the ITnited Kingdom passed 
after the commencement df this act shall extend^ or be 
deemed to extend, to a Dominion as part of the law of 
that Dominion, unless it is expressly declared in that 
act that that Dominion has requested and, consented to 
the enactment thereof. 


I intend to propose an amendment to this clause, to 
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omit the words ‘that Dominion has requested* and 
to insert in lieu thereof the words ‘the Parliament 
and Government of that Dominion have requested 
The present position is that, as the Imperial Parlia- 
ment can legislate for the whole Empire, any act 
passed by it which, in its terms, applies to any part 
of a Dominion, is law there and must be adminis- 
tered according, to its provisions, and applied by the 
courts in that part of the Empire. It has not been 
the practice for the Parliament at Westminster to 
legislate for the self-governing Dominions, except 
in accordance with the desires of those parts of the 
Empire. That has been generally recognized. It is 
now universally held that it is not for the Imperial 
Parliament to legislate on the many matters which 
are dealt with in this Parliament, though that 
Parliament has fuU power to do so. This clause of 
the resolution represents an effort to crystallize into 
a legal formula this political convention and under- 
standing. I believe entirely in the principle which 
is here represented. Speaking generally, the Im- 
perial Parliament should not legislate in relation to 
Australia or Australian matters at all, unless at the 
request of Australia ; and I would not be prepared, 
as an Australian and a loyal member of the British 
Empire, to recognize that it was part of the ordinary 
function of the Imperial Parliament to legislate on 
Australian matters. But when I am asked to ex- 
press that principle in a statute, I must examine 
carefully and precisely the wording which is sug- 
gested. I regard the relations of the self-governing 
parts of the Empire, int&r se, as corresponding 
closely in the political world to the relations of the 
members of a family in th^personal world, I do not 
want the relations of myself and my children to be 
determined by rules written in a book, to which 
each of us must refer to discover who is right and 
who is wrong. I do not deske such things to be 
made rigid by legal rules and enactments. On many 
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political ■ and constitutional matters, the British 
Constitution, as applied not only to Great Britain 
but throughout the Empire, has been a success 
largely because it has been loose and elastic, and 
has left things to be determined by the common 
sense of statesmen as emergencies arise, instead of 
being decided with the precision of lawyers in the 
interpretation of written documents. We are now 
asked to make a departure from that practice, and 
to endeavour to express in a rigid legal formula 
what is perfectly well understood as a practical, 
political convention, a convention which causes no 
difficulty or trouble in workingi’ I should, therefore, 
prefer very much to leave things as they are. 

Mr. Coleman: This provision must inevitably 
become the subject of legal interpretation. 

Mr. Latham: Undoubtedly. I ask honomable 
members to follow me in an analysis of these very 
important words. First, it must be remembered 
that we are living under a Federal constitution, and 
that the Commonwealth and the States each has a 
place in a Federal system which depends upon a di- 
vision of legislative powers between the Common- 
wealth and the States. This resolution does not 
affect, is not intended to affect, and certainly should 
not affect, tbe position of the States in relation to 
the Commonwealth or to the United Kingdom, 
The States have not been represented at any of the 
conferences from which this resolution has ulti- 
mately emerged, and they cannot be compromised 
or affected in any way by tliis legislation. I am sure 
that all honourable Members will accept that pro- 
position. When we come to Clause 3 of this resolu- 
tion, what is meant by saying that ‘no act of Parlia- 
ment of the United Kingdom passed after the 
commencement of this act shall extend or be deemed 
to extend to the Commonwealth of Australia, as 
part of the law of that Commonwealth unless, & 

The States, as I have said, 



266 IKTER-IMPERIAL EQUALITY 
legislation. They are entitled to preserve such rela- 
tions as they like with the British Parliament. We 
do not control the relations between the States and 
the rest of the Empire. They have independent 
relations. 

Mb. Crouch: That is no longer accepted. 

Mr. Colemak: It still remains a subject of con- 
jecture. ^ j 

Mb. Latham: Let me give an example. Take, for 
instance, the criminal law of the Commonwealth as . 
applied to Australia as a whole. Very little of the j 
Australian criminal law is Federal law; practically j 
all of it is State law: This Parliament has not the I 
power to legislate, speaking generally, with respect 
to crime. Our criminal law is chiefly State legisla- i 
tion. Certain Imperial statutes, such as the Fugitive 
Offenders Act and the Jurisdiction in Territorial | 
Waters Act, apply to the geographical area known I 
as Australia, and are important in relation to the 
effective administration of State laws. This Parlia- 1 
ment can, under its immigration power, deal with j 
the influx of criminals, but is not able to legislate ! 
upon the subjects affected by the Fugitive Offenders | 
Act and the Jurisdiction in Territorial Waters Act. = 
Those matters concern the States, and any altera- 
tion of the law in relation to them does not come 
within the legislative powers of the Commonwealth, 
Therefore, we have no right to ask the Imperial 
Parliament to pass an act stating that it will never : 
legislate in relation to these matters unless this 
Parliament, which has nothing to do with them, 
asks it so to do. 

Clause 3 proposes that no Imperial Act shall 
extend to a Dominion ‘ unless that Dominion has 
requested and consented to the enactment thereof ' . 

I have always been troubled by those words ‘re- 
quested and consented’. Either word would be 
suflicient ; why employ both ? A request for certain 
legislation surely implies consent to it. 
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, Mb. Patebson : But does consent necessarily 
imply a request I 

Mb. Maxwell : The Dominion may have changed 
its mind after making a request. 

Mb. Latham : There can be consent independently 
of a prior request. A request can he made before 
the legislation is enacted, and if there is a diSerence 
between ‘requested’ and ‘consented’, as applied in 
this statute, one would expect the consent to be 
subsequent to the enactment. But obviously that 
is not intended. 

Mb. Hughes : A Govemment'may initiate legisla- 
tion by request and consent tii it after it has been 
enacted. 

Mb. Latham: One would imagine that to be the 
intention until one reads in Clause 3, ‘miless it is 
expressly declared in that Act that that Dominion 
has requested and consented to the enactment 
thereof ’ . Therefore, both request and consent must 
precede enactment. 

Mb. Maxwell; An Act might not be in strict 
accord with the request. 

Mb. Latham: I think the declaration in the Act 
that the Dominion concerned had requested and 
consented to it would be taken as conclusive evh 
dence that a request had been made for and consent 
given to legislation in the terms embodied in the act. 

What is meant by ‘that Dominion’ ! Generally 
it means, in practice, the executive Government of 
the Dominion. I propose to ask the House to amend 
that provision by requiring that the request and 
consent shaH be made and given by the Parliament 
and by the Government. We are asked to do some- 
thing very remarkable.^ The proposal is that no 
legislation shall be enacted for a Dominion by the 
Imperial Parliament unless ‘that Dominion’ has 
requested and consented to it. When a request is 
received from the Government of a Dominion for the 
enactment of certain l^egislation, is the British 
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Government to go behind that request to ascertain 
what degree of support it commands ? It appears 
to me that the British Government would be in a 
very difficult position if it were to cross-examine on 
a request made by a Dominion Government pur- 
suant to this statute. I am afraid that if the Statute 
of Westminster, which purports to define and settle 
inter-governmental practice, is passed in its present 
form, the practice of the British Government will 
be to accept without examination any request from 
the Government of a Dominion, and to legislate 
accordingly* That wiU mean a marked change from 
the existing proeeduie. At present, there is a general 
understanding that the supreme legislative power 
of the British Parliament will not be used unless 
that is substantially desired by the people of the 
Dominion concerned. That is a loose power, to be 
applied according to circumstances. I say, with 
hesitation, but with a sense of responsibility, that 
in the unsettled economic and financial condition of 
the world at the present time, and in view of what 
may happen in the next few years, recourse to the 
supreme legislature of the British Empire may be a 
valuable privilege, especially having regard to the 
legal complications of the Australian Federal system. 
If, however, this statute is passed as drafted, a re- 
quest by the Government^ of a Dominion wiU be 
final. 

Mb. Gbegoby: The request should come from 
the Parliament. 

Mb. Latham; That is my contention. The Govern- 
ment of the day might bona fide regard a certain 
matter of policy as vital to the well-being of the 
Commonwealth. In regard to monetary policy, for 
instance, widely divergent views are held by mem- 
bers in this chamber, whilst the Senate is directly 
opposed to ^certain Government proposals. If the 
statute were passed, the Government could request 

^ A similar point arose niider Article 9 of the locariio Pact. 1925. 
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the Imperial. Parliament to legislate as the Govern- 
ment wished, and so override both the Opposition 
in this chamber and the Senate. I do not say that 
the Government would do that, but no Government 
should be able to do it. In extreme circumstances, 
there might be a strong temptation to a Government 
to resort to thispower. Unless the statute is amended, 
I am afraid that the British Government will often 
be embarrassed, because it wiU practically have to 
legislate in accordance with every request made by 
the Government of a Dominion. I prefer to leave 
things as they are. This clause is not required, and 
the statute would be better without it. 

Mb. Bbekhan: It is perfectly obvious that we 
have no authority to insist upon the British Parlia- 
ment passing any Act; in the last resort it must 
exercise its own discretion. I agree that it probably 
would act at the request of the executive Govern- 
ment of the Dominion ; and I should hope so. 

Mb. Latham: Exactly. I am not prepared to 
entrust any Government with the power of obtain- 
ing legislation by a mere request to the British 
Parliament. 

Mb. Hughes : We are discussing projected legisla- 
tion arising out of the declaration of the equality of 
the status of the Mother Country and the Dominions. 
One thing is obvious : if a foreign Government makes 
a proposal to Great Britain, the British Govern- 
ment accepts it without question as a proposal by 
the nation for which the Government speaks. 

Mb. Latham: And the same rule would apply to 
a request from a Dominion Government if this 
statute were accepted in its present form. If that 
rule were accepted abijoluteiy, this Government 
could put any legislation it liked through the Im- 
perial Parliament. I am not prepared to accept 
that position. 

Mb, Lazzabini: If a Government submitted a 
piece of legislation to this Parliament and it was 
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rej ected, does the honourable Member contend that, 
under this clause, the Government could appeal to 
the Imperial Parliament to pass that legislation ? 

Mb. Latham: Yes. 

Mb. Lazzabini : That would be surrendering our 
right of self-government. 

Mb. Bbenh-an: Surely the Deputy Leader of the 
Opposition {Mr,^ Latham) is under a misapprehen- 
sion. The honourable Member for Werriwa (Mr. 
Lazzarini) suggested that a measure which had been 
rejected by this Parliament might be passed by the 
British Parliament. 

Mb. Latham : A Government that was a party to 
such an action would run the risk of passing out of I 
existence. At the present time there is no possibility * 
of that happening ; but, if this statute is passed, it f 
appears to me that the only practice that could be | 
adopted in Great Britain would be to refuse to look i 
behind the request of the Government of the day. ; 
As the right honourable Member for North Sydney i 
(Mr. Hughes) has indicated, to deal with Dominions 
in the same way as foreign countries, and to regard 
the Government as representing the people, without 
looking behind the request, would be too dangerous 
and I am not prepared to accept such a proposal. t 

Mb. Bbeistnam : I think that the honourable Mem- | 
ber for Werriwa has been left under the impression ■ 
that there may be a motion of appeal to the British 
Parliament against a decision of this Parliament, , 
whereas, in truth and in fact, the general scheme of ^ 
this proposal is that no legislation of the British 
Parliament shall operate in Australia without the 
consent of its people. 

Mb. Latham : For the w6rd ‘ Dominion * I am pro- 
posing to insert the words ‘parliament and govern- 
ment L The object of my amendment is that, in- 
stead of the request being from a Dominion, it should 
be from the Parliament and the Government of a 
Dominion. 
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There is another important matter to which I 
shall refer. If this clause is passed, Australia should 
request the inclusion of a provision identical in 
terms with that asked for by New Zealand.^ Should 
this clause be accepted, there should be a method of 
obtaining the concurrence of a Dominion Parliament 
in^ any Imperial legislation applying to the Do- 
minion. New Zealand has accepted^these proposals, 
subject to the provision that the Statute of West- 
minster shall subsequently be placed before the 
Parliament of New Zealand, and shall not come into 
operation until it has been adopted by that Parlia- 
ment. [Further leave to continue given.] The pro- 
posal of New Zealand to deal with this position will 
be foxmd in the report of the Imperial Conference, 
1930, at p. 13, and it is in these terms — 

No provision of this Act shall extend to the Dominion 
of New Zealand as part of the law thereof unless that 
provision is adopted by the Parliament of that Dominion, 
and any Act of the said Parliament adopting any pro- 
vision of this Act may provide that the adoption shall 
have effect either as from the commencement of this Act 
or as from such later date as may be specified by the 
adopting Act. 

I have circulated an amendment that a similar pro- 
vision should be included, so that the statute shall 
not come *into operation in the Commonwealth 
until, and then only in so far as, this Parliament has 
adopted its provisions. 

Let me refer to another aspect of the matter, with 
a view to further extending the powers of this Parlia- 
ment. On looking at Clause 2, it will be seen that it 
is proposed that the Colonial Laws Validity Act 
shall no longer extend to a Dominion, as distinct 
from the States or provinces constituting part of a 
Dominion ; and it is provided that the powers of the 
Parliament of a Dominion shall include the power to 
repeal or amend any Act, rule, or regulation of the 

^ See Keith, Journal of Comparative Legislation, xiii (1931), 27, 
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British Parliament extending to that Bominion. 
But there is no power, so far as I can see, conferred 
upon this Parliament to amend the Statute of 
Westminster itself, if passed, or to repeal it. If the 
statute is passed by the Imperial Parliament, it 
provides that a Dominion Parliament is to have fxiU 
power to repeal or amend other Imperial legislation 
extending to it. ,This Parliament should have power, 
at least, to repeal the Statute of Westminster itself^ 
so far as it relates to Australia. Otherwise, the 
statute, while conferring power to repeal any British 
legislation applying to Australia, will have the 
unique characteristic) of being itself unrepealable.^ 
Therefore, I propose to add to the clause the follow- 
ing pro vision : 

‘and the Parliament of the Commonwealth may, 
at any time, repeal any provision of this Act 
which has been adopted by the said Parliament.’ 

I think that we ought to have that right, although 
we may never desire to exercise it. Why should 
such a clause as this be riveted upon us indefinitely ? 

I suggest that there should foe an addition [to 
Clause 4] in these terms : 

‘Nothing in the Statute of Westminster shall 
be deemed to authorize the Parliament or the 
Government of the Commonwealth to request or 
consent to the enactment of any Act by the Par- 
liament of the United Kingdom on any matter 
which is within the authority of the States of 
Australia, not being a matter within the authority 
of the Parliament or the Government of the 
Commonwealth of Australia.’ ^ 

In other words, this Pai^iament should have no 
licence or right to invite the British Parliament to 

* This argument is apparently open to doubt, but is sound. See 
Statute, s. 2 (2>, and above, p. XXX. 

* The I*arliament in October 19S1 requested a modification in 
form of the amendment; see s. 9 (2) of the Statute for the final 
form, which is not quite as desired by Australia. 
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legislate on matters wMch are exclusively within 
the State sphere. That ought to be stated plainly. 

Clause 6 deals with Sections 735 and 736 of the 
Merchant Shipping Act, and provides that those 
sections shall be construed ‘as though reference 
therein to the legislature of a British possession did 
not include reference to the parliament of a Do- 
minion ’ . I spoke on this matter in this chamber in 
August last. I think that this is a desirable removal 
of an unnecessary limitation on our powers. Nothing 
is gained by the provisions in those sections. They 
can easily be avoided — I will not say evaded— by 
any draftsman of reasonable ^competence, as has 
been done in Australia, where we have enacted 
legislation dealing with coastal vessels which, in 
eiSect, secures to our own ships the whole of the 
coastal trade, although British ships appear to be 
treated similarly. 

I approve also of the proposal with respect to 
Colonial Courts of Admiralty, although I regret 
that the opportunity was not taken to clear up the 
dubious and ambiguous position in Australia in 
relation to admiralty Jurisdiction, as disclosed by 
the decision of the High Court in the case of John 
Sharp c£? Sons v. The Ship Katherine Mackall re- 
ported at §4 C.L.R. 420. AU the States are exer- 
cising admiralty juxisdiotion. The judges of the 
States have for many years heard admiralty matters ; 
but, in view of the decision of the High Court, I 
doubt whether a State has any real authority in 
admiralty matters. It was held by the High Court 
that the Commonwealth is a British possession for 
the purposes of the Colonial Courts of Admiralty 
Act, and that, therefore, 4t may hold Colonial Courts 
of Admiralty ; but surely it necessarily follows that 
the States cannot hold such courts, although they 
have certainly been exercising this Jurisdiction for 
many years. Some day a serious position will arise 
in this connexion. As this Parliament is unable to 
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cure the matter by legislation,, I am sorry it was 
not discussed at the Imperial Conference with, a 
view to clarifying the position. .. . 

Although I am opposed to the provisions of para- 
graph 3 of the schedule, I do not intend at the 
moment to move that they be, deleted, I shall, 
however, move — 

‘That the. words “that Dominion has re- 
quested”, clause 3 of the schedule, be omitted 
with a view to insert in lieu thereof the follow- 
ing words “the Parliament and Government of 
that Dominion have requested”.’ 

. ■ 0 ■ 

8. The Rt, Hon, W . Churchill, House of Gommom, 
November 20, 1931 

The Secretary of State for Dominion Affairs con- 
gratulated himself upon this Measure, but I cannot 
congratulate His Majesty’s Government on this 
occasion. They have constituted themselves the 
heirs, they are the representatives, of the most 
splendid expression of the love and loyalty of the 
British people for their country and for the cohesion 
of the Empire of which our records bear witness. 
They possess a greater majority than dreamland 
ever portrayed. This majority has been largely 
produced by the votes and by the heart-felt patriot- 
ism of many millions of very poor people. It is, I 
think, bad luck — 1 say it sincerely, because it is a 
coincidence — ^it is bad luck that the very first and 
almost the sole Measure of the Gracious Speech 
should happen to be the Bill which we are asked to 
read a Second time to-day. When ail the generous 
sentiments in which all parties have bathed them- 
selves during recent years have to be reduced to the 
language of Acts of Parliament, the result is not 
only pedantic, it is painful, and, to some at any rate, 
it almost be repellent. Any one who likes to 
read the Glauses of the Bill will understand quite 
well the aspect that I am expressing# 
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I wish to divide my examination of this Measure 
this morning into three parts — its effect upon the 
Empire, its effect upon Ireland, and its potential 
effect upon India. Like everybody else in the late 
Conservative Administration, I was involved in and 
am responsible for the Imperial Conference declara- 
tions of 1926. In all our self-governing Dominions 
there have been for many years two. parties on Im- 
perial questions. One party has set the Imperial 
connexion at its highest ; the other has set it at the 
minimum; and these two parties have disputed 
against each other in Canada, in Australia, in New 
Zealand, and in South Africa, ^he declarations of 
1926 have removed this issue altogether from the 
arena of Dominion politics. We accepted in this 
Motherland the view of those who wish to state 
the Imperial obligation and Imperial ties at their 
minimum ; we abandoned the whole apparatus of 
sovereignty and constitutional law to which our 
ancestors, and even the later Victorians, had at- 
tached the greatest importance. Bemembering 
that, and remembering the atmosphere of those 
days, not long gone, and the spirit of those days, 
I cannot think that we were wrong, and I do not 
think that we are wrong now. I feel that we are 
bound, where the great self-governing Dominions 
of the Crown are concerned, boldly to grasp the 
larger hope, and to believe, in spite of anything that 
may be written in Acts of Parliament, that all will 
come right, nay, all will go better and better between 
Great Britain and her offspring, 

I had, however, misgivings at the time, in 1926. 
I had misgivings that we were needlessly obliterating 
old, famous landmarks*and signposts, which, al- 
though archaic, have a historic importance and 
value. I remember that that great statesman, the 
late Lord Balfour, with whom I talked this matter 
over very often, answered me, and to some extent 
reassured me, by saying, ‘ I do not believe in wooden 
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guns.’ I thought that a very pregnant remark. He 
saw no advantage in preserving an assertion oi 
rights and powers on which, in practice, we should 
not find it possible effectively to base omselves. I 
still repose faith in the calm, lambent wisdom of 
that great man in his later years. 

It follows from this acceptance, as I am bound to 
accept responsibility, among others, for the con- 
clusions of 1926, that I am bound also to face the 
ordeal of seeing them embodied, with all the awk- 
wardness of the process, in practical legislation. 
The legislation, however — ^and this is a question 
which the House is free to revolve — the legislation 
to fulfil the purpose may be well-conceived or it 
may be ill-conceived. It may easily give an im- 
toward bias in interpretation upon many points, 
and that is certainly a matter which we must ex- 
amine. I could, indeed, wish that it were possible 
to remit this Measure to a Joint Committee of both 
Houses of Parliament, where all the unequalled 
legal authority and constitutional knowledge of the 
House of Lords ^ could contribute its constructive 
touch to the shaping of this most important and 
memorable Statute. 

The Attorney-General is not with us. He, I under- 
stand, presided over a committee of lawyers who 
actually drafted this Bill. The Attorney-General 
at that time, when he was drafting the Bill, was in 
the full flush of his ardent enthusiasm at having 
newly embraced the Socialist ideal. He had cast 
aside his Liberalism and had seen the light, and he 
was, perhaps, hardly in a normal condition. It may 
well be that, if the Attorney-General, now that he 
has leisure and now that h© is in a different political 
environment and atmosphere, might easily, in re- 
viewing his work of last year, be more fortunate in 

» 3Lord Btickmasfcer, House of Lords, JSTovember 26, 1931, stressed 
the grave objeetioiis to statutory' enactment, and Lord Sanljey 
recognized them* 
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the piiraseology and terms 'm which he expressed 
the purposes to which we were committed by the 
Conference of 1926. But, when all is said and done, 
I should not be prepared myself, nor would, I dare 
say, a good many of my friends who take an interest 
in these matters, to vote against the principle of 
this Measure in its Second Reading stage. I see that 
some of my hon. Friends have on the Paper a pro- 
posal to move the rejection of the Bill. I hope that 
they will not carry that through to its extreme con- 
clusion, because I think it would only create a false 
issue in the minds of the public. If large numbers of 
our fellow-subjects in the Donfinions like to think, 
and like to see it in print, that the bonds of Empire 
rest only upon tradition, good will and good sense, 
it is not our policy— except as I shall hereafter 
mention — it is not our policy or our interest to 
gainsay them. 

But there I think we must call a halt. At this 
point we enter the region of special obligations. 
These special obligations, entered into between the 
Mother-country and the various Dominions, have 
been strongly aifirmed by aU the great self-govern- 
ing Dominions of the Crown, and we see the 
of their inclinations and wishes on the text of this 
Statute. We see them in Clauses 7 and 8. Canada, 
for instance, stipulates that nothing in this Act 
shall be deemed to apply to the repeal, amendment, 
or alteration of the various British North America 
Acts from 1867 to 1930. The Commonwealth of 
Australia and the Dominion of New Zealand stipu- 
late that nothiiig in the Act shall be deemed to alter 
their constitutions under the Imperial Acts which 
have called them into being. They assert the in- 
violability, so far as they are concerned, of the Im- 
perial Statutes upon which their houses arefounded. 
It has not been left for us to make these ciakns. It 
is the Domiiiions who have made them for them- 
selves. 
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But in the case o£ the Irish Free State there ig 
also a special obligation which does not find its 
reservation within the corners of this Statute. It is 
a special obligation to which, I think, we are bound 
to pay the greatest attention. I mean, of course, | 
the Irish Treaty of 1921, or the Articles of Agree- I 
ment as it is sometimes called. I am well acquainted 
with this. Curiously enough, it has been my duty j 
not only to have charge in this House of the Trans- | 
vaal Constitution of 1906, which was the parent f 
and forerunner of the Act of Union of South Africa i 
of 1909, but also I was the Minister in charge of the | 
Irish Free State (Agreement) Act of 1922, and it is ! 
of the Constitution in its relation to this Treaty that 
I wish particularly to speak. i 

I regard the Irish Treaty, in spite of all its terrible 
surroundings, as a great pact and S 3 nnbol of peace 
between the British and Irish peoples after 700 
years of reciprocal maltreatment and misunder- 
standing. I am one of the surviving signatories of j 
that Treaty. I remember vividly the circumstances I 
in which it was made. Both sides were strained to 
their utmost limits. Every one of us British dele- 
gates realized the measureless danger to an Im- 
perial power of surrender to the kind of violence to 
which we had been subjected. The Irishmen whom 
we faced knew that they took their lives in their 
hands for their part, and nearly all of them have 
given their lives for the fulfilment of the Treaty 
obligations. I do not wish to labour details, but the 
names of Arthur Griffith, Michael Collins, and, 
though he was not a signatory of the Agreement, 
Kevin O’Higgins ought not to fade from our memo- 
ries, because they gave thfjir lives for the mainten- 
ance of the instrument called the Irish Treaty or 
the Articles of Agreement, They had pledged their 
faith to Englishmen whom they met for the first 
time, with whom they had previously warred, but 
of whose fidelity they were now assured, and they 
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marclied in that faith steadfastly on their path to 
the end which was not delayed. 

I cannot believe that such an instrument thus 
defended should be lightly set aside or that we 
should create a situation in which it should be 
lightly set aside. I know that we are told it will 
make no difference, that if it was the will of the 
people of Southern Ireland to repudiate their Treaty 
obligations, what we write in this Statute or leave 
unwritten would make no difference. I do not 
agree. The Irish Treaty constitutes the title deeds 
of the new Irish Free State. We never considered 
hypothetical contingencies, or what sanctions might 
be invoked in particular cases of repudiation 
of solemn treaties and agreements. But, if the 
Irish Treaty were illegally repudiated, the Irish 
Free State would have lost its title deeds. That 
certainly would happen. In the common law of 
Europe, in the jurisprudence of the world, the Irish 
Free State would have lost its foundation. It 
would have become a mere inexpressible anomaly. 
That would be a great disaster to them and a great 
weakening of their position in the whole world 
which they have so carefully endeavoured to defend 
and build up. Therefore, it is the interest of 
Nationalist Ireland, and of Sinn Fein Ireland, no 
less than of this House, to preserve the sanctity of 
that memorable Treaty between these two proud 
parent races from whose loins so much of the 
British Empire had sprung. 

I am advised on high technical authority that this 
Bill confers upon the Irish Free State full legal 
power to abolish the Irish Treaty at any time when 
the Irish Legislature may think fit.^ Doubtless we 
shall hear the opinion of my right hon. and learned 
Friend who is the surviving Law Officer of the Crown 


i This contention seems to rest on a confusion between the repeal 
of an Act and the repudiation of a treaty; Keith, The Times^ 
Kovemher lB, 1931; The Scotsman^ June 14, 1932, 

■ ' ■' ^ f ■■ 
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iipon this question, and weH I know the force and 
power of the legal arguments which the Law Officers, 
with their great erudition and commanding pro- 
fessional skill, are always able to assemble in sup- 
port of Government policy. I cannot pit my own i 
knowledge as a layman against such authority, but 
I am advised by extremely high and weighty legal ■ 
lummaries that the effect of this Bill passing in its 
present form would be to make it perfectly legal 
and perfectly simple for the Imperial Act which » 
embodied the Articles of Agreement to be repealed | 
by the Irish Free State. The Irish Treaty rests on ! 
and is embodied intthe Irish Free State Constitu- I 
tion Act, 1922. Clause 2 of the Statute of West- 
minster which the Dominion Secretary has already ; 
read, reads in terms which no one can have the I 
slightest doubt about. No one can say it is obscure 
or cryptic. It is the plainest Act of Parliament that 
I have ever read. 

No law and no provision of any law made after the 
commencement of this Act by the Parliament of a 
Dominion shall be void or inoperative on the ground 
that it is repugnant to the law of England, or to the 
provisions of any existing or future Act of Parliament of 
the United Kingdom, and the powers of the Parliament 
of a Dominion shall include the power to repeal or 
amend any such Act, order, rule, or regulation in so far 
as the same is part of the law of the Dommion. 

What can be plainer than that ? It would be open 
under this Bill to the Daii at any time to repudiate 
legally — ^that is the point — with the full sanction of 
law and Parliamentary procedure, every provision 
of the Articles of Agreement. They could repeal 
the Irish Free State Constitution Act in every 
respect. It would be absurd to argue that* when 
they had repealed the Irish Free State Constitution 
Act, an Imperial Act, they would be inhibited from 
further action by the fact that they themselves 
passed through the Dail their own replica of the 
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Imperial Act. If th© parent Act were destroyed, 
©very thing els© wotild' perish with it, and at this 
point w© must look at the Irish Free' State Constitu- 
tion Act and its Schedules in which the Articles of 
Agreement are embodied. Any on© who likes to 
read the Articles of Agreement will see how very 
important are some of their provisions. 

Mb. He aly; Read Article 12. 

Mb. ChurchilIj : May I not choose which Article 
I shall read ? It would be open to the Rail, if they 
were so minded— and there is no reason why we 
should not find them so minded in the future — 
to repudiate the Oath of Allegiane© which^ is em- 
bodied m Article 4 and which is the great guarantee 
while it stands against a great many unfortunate 
departures. They could certainly abolish and decide 
for themselves this question, which, I admit,- is a 
delicate one, of the right' of appeal to the Privy 
Council. It is a matter upon which both sides should 
be consulted, but, once the Statute of Westminster 
is passed in its present form, it would be open to 
them, without even consultation, to settle that dis- 
puted issue in their own way and on their own 
terms. ' 

' An BO'N. ' Member: -They i can ;do it now. 

Mb.*- Thomas-: I said' that they have -nullified it on 
several occasions up to now.... 

^ . An HON. Member: Illegally. ' : 

Mb. CHtiRGHiLL : That is the whole point. We 
entitled to adhere to and to press peacefully and 
patiently our view of those things. By this- Bili m 
its present form we shall have placed it out of our 
power to continue to hold our view of the ease, 
because we shall have pit>vided an absolutely legal 
method by which the matter can be settled in an 
adverse sense to that wlaich we hold. They could 
repudiate the right of the Imperial Government to 
utilise, for instance, the harbour facilities 
haven and Queenstown which are contained in 
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Acts and other Articles of Agreement. They could 
repudiate the right of facilities for aviation and oil 
fuel storage to which great importance was attached 
by the country at the time this Treaty was negoti- 
ated. They coxild repudiate the limitation upon the 
size of the Army of the Irish Free State, which is 
now restricted to the same proportion of the Irish 
population as the military establishments in the 
United Kingdom bear to the population of the j 
United Kingdom — a very fair and reasonable j 
proposition, and one which still bears the test of | 
time. I do not say that they would do so, but they j 
would have a perfect right to do so once they had j 
repealed the application to the Dominions of the 
Irish Free State (Agreement) Act of 1922, There i 
are other various provisions with which I will not ' 
trouble the House. 

We are asked by the Dominions Secretary to i 
look at the Preamble to this Act. Some language is | 
used in the Preamble about the Crown which, I am I 
assured, does less than justice to the ancient con- f 
stitutional doctrines which exist, but the proposal j 
that secession from the Commonwealth of Nations j 
should require to be, or that the questions affecting 
the Crown should require to be, dealt with by all the 
parties to the British Commonwealth ^of Nations, 
is, of course, very valuable, but it is perfectly worth- 
less in its present form. It has absolutely no validity 
at all as a Preamble. The Preamble is nothing. It 
has no legal force. Judges, I am told, do not read 
the Preamble. They look at the Clauses. There is 
no meaning attaching to it at all. But we had a 
Preamble to the Parliament Act : 

Whereas it is expedient without delay to set up a new 
and reformed Second Chamber. 

Twenty years have passed. What is the use of the 
preamble being there t It may well be, therefore, 
that in the long rxm, perhaps in this Parliament, we 
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may read again that Preamble. It will at any rate 
show that there is no legal force in the Preamble. 
There are other various provisions with which I will 
not trouble the House, but in essence under this 
Act, if it is passed in its present form, the whole 
structure of the Irish Treaty can be destroyed, not 
by illegal repudiation, but by the mere passing of 
a law tbrough the Irish Free State Parliament, 
which this Pill declares they have i^lenary powers 
to pass if they thinlc fit. I think that that is a very 
wrong thing and one to which we ought not to lend 
ourselves, especially at the outset of a new, and 
what we may all hope may be, a»f amous Parliament. 

Great anxiety has been caused in Northern 
Ireland by the position which will be created when 
this Bill is passed, and needless anxiety, because, if 
we mean the same tiling, there is no difficulty in 
giving effect to the purposes of the House. More- 
over, the remedy is so obvious and so simple that I 
am most hopeful that His Majesty’s Government, 
with all their power, will be willing to adopt it. An 
Amendment will be moved in the Committee stage 
by my right hon. Friend the Member for Burton 
(Col. Gretton) which will seek to introduce into 
Clause 7 after the words 

Nothing in this Act shall be deemed to apply to the 
repeal, amendment or alteration of the British North 
America Acts, 1867 to 1930. 

the words which are incorporated in the text of the 
Bill — the words: 

‘or to the Irish Free State Constitution Act, 
; 1922/ 

I trust that His Majestyjs Government wfil accept 
the Amendment in the sense that it is moved, and 
I hop© that the Solicitor-General wili be able to tell 
us straight away that they will do so. I must point 
out how strictly the Amendment conforms to the 
spirit and the principle of the Irish Free State 
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Constitution Act and the Articles of Agreement. 
Section 2 of the Irish Free State Treaty says, and 
I ask the House to notice these words : 

Subject to the provisions hereinafter set out the posi- 
tion of the Irish Free State in relation to the Imperial 
Parliament and Government and otherwise shall be that I 
of the Dominion of Canada, and the law, practice and i 
constitutional usage, governing the relationship of the | 
Crown or the representative of the Crown and of the i 
Imperial Parliament to the Dominion of Canada shall i 
govern their relationship to the Irish Free State. 

Subject to the provisions set out, the relationship 
shall be that of the J!)ominion of Canada, and here | 
in Clause 7 of the Statute of Westminster Bill, my | 
right hon. Friend will in due course propose to safe- 
guard the special obligations entered into between I 
Great Britain and the Irish Free State, in the same 
Clause and immediately after the provisions which 
by the wish of the Dominion of Canada safeguard 
the British North America Acts from 1867 to 1930. 
You could not have a closer concordance either 
with the Ii'ish Treaty or with the constitutional 
arrangements which Canada desires. His Majesty’s 
Government are now at the beginning of what we al 
hope win be a prosperous and even a glorious tenure 
of power. They will do well not to set aside lightly 
the representations which are made to^them in all 
good faith and in all good will by many who sit in 
their support upon these benches. 

There is no violent hurry about this matter. The 
Government have introduced the Bill and in that 
way they have kept their pledge, but Parliament is 
in control, and no one can limit in any way the 
power of Parliament to dpal with this Bill, has 
been pointed out, some of the Dominions themselves 
have amended it. In other cases they have passed 
Resolutions. We, for the first time as a Parliament, 
have to go through the process of examining and 
studying carefully all the concrete and definite 
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proposals in the form of tlie Statute, and certaiisly 
we should not be hurried. I hope and trust that it 
is not intended to bring this Debate to a premature 
conclusion this afternoon. 

9. The Ml Hon. Sir Thomas Inship, House of 
Commons, November \%Z1 
The SoLiciTOE-GEMHAn: In rising to 'reply to 
the debate on this Bill, I almost feel* that I am en- 
titled to claim that indulgence from- the House of 
which new Members -have had such plentiful 
measure during the past week. I claim that 'iadul- 
gence, because I have not lived with this Measure 
as the Attorney-General and other Ministers of the 
Crown have. They are acquainted with it in all its 
aspects. At the same time, I have no doubt at aU as 
to the view wMch I think the House ought to take, 
and I would suggest reasons why a Second Beading 
should necessarily be given to the Bill this afternoon. 
The Bill has a splendid title, and is one which, if it 
be passed, will be regarded as a landmark in the 
constitutional history of the British Empire. 

The Government have no reason to complain of 
either the tone or the substance of the criticism 
passed upon this Bill, My right hon. Fxiend the 
Member for Epping (Mr. Churchill) dealt with the 
Bil with daution and restraint. I gladly and 
sincerely accept his admonition that we are dealing 
with a subject which deserves caution and restraint, 
but I think I am entitled to remind the House that 
caution and restraint have been shown in the long 
process of the evolution of this Measure. Two 
Imperial Conferences and one Conference of Do- 
minion representatives have taken part in pro- 
ducing it. 

The Bill is not a hasty draft, it is not even the 
production of my right hon. Friend the Attorney- 
General, as the right hon. Member for Epping rather 
suggested. If anybody chooses to look at the record 
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of the Imperial Conferences he will find that not 
only did the Imperial Conference of 1926 contem- 
plate that Lord Balfour’s formuia~~if I may put it 
that way — should be considered in its implications 
upon existing legislation, but the conference having 
prepared the legislation which they thought suitable, 
the next Imperial Conference of 1930, taking their 
form of words, made some Amendments in it, and 
almost every ^gle provision of this present Bill is 
to be found word for word and letter for letter in 
the schedule to the report of the Imperial Con- 
ference of 1930. Therefore, it is not altogether fair, 
though I do not complain at all of the way in which 
my right hon. Friend put it, for anybody in the 
House to suppose that this is a Bill wliich has been 
produced either by the Parliamentary draftsmen 
or by the Attorney-General. It is the product of 
the mature consideration of the representatives of ’ 
all the Dominions in at least two conferences, the I 
second of which sat in 1930 and is known by the ; 
noble and dignified name which we give to it of the 
Imperial Conference. It does not become any of us f 
who have, in the past, attached great weight to the ! 
deliberations of these Imperial Conferences lightly I 
to pass by anything that the representatives of the ■ 
Dominions in those Conferences have decided 
should be right. Indeed, it was for that^ reason that 
my right hon. Friend wisely counselled the House 
not to reject the Bill, and I hop© that advice will • 
be accepted. 

My hon. and learned Friend the Member for 
Cardigan (Mr. H. Morris) inquired the reason for 
not leaving the constitutional position alone. He 
asked us why it was necessary to put into the frame- 
work of an Act of Parliament a constitutional posi- 
tion well known and understood. The answer I 
suggest is that whatever the merits of that course 
might be — I am not unaware of the attractiveness of 
that course — if the Imperial Conferences including 
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Dominion representatives, with our own repre- 
sentatives of all parties, in the two successive Con- 
ferences were of one mind, it is scarcely possible 
for this Hoi^e to go back on that decision, as 
suggested, without flouting the opinions arrived at 
on those two occasions. 

The impression has been sought to be produced in 
this Debate that the Dominions are npw at any rate 
very lukewarm as to the Measure. It is quite true 
that the Dominions, whose constitutions are of a 
Federal character, have shown a good deal of anxiety 
as to the form and provisions of the Bill necessary 
to maintain existing relatioiifehip between the 
Federal or central government and the States. The 
course which has been adopted in Australia and 
Canada has been mentioned, but the Clauses dealing 
with those Dominions are the result of discussions 
with those most vitally concerned. In the case of 
Canada, Australia, and New Zealand there are 
Clauses preserving the Constitutions of those three 
great Dominions, but all those Clauses have been 
inserted at the request of the Dominions themselves 
for their own protection. So far as South Africa and 
the Irish Free State are concerned, those two con- 
stitutions are framed on the unitary principle, and 
they have le^al powers for the Amendment of their 
Constitutions. South Africa includes in its Con- 
stitution of 1909 the entrenched Clauses for the 
protection of certain rights which it was thought 
ought to be inviolably preserved. In the ease of the 
Irish Free State it is bound not by an Act of Parlia- 
ment or by Letters Patent but by a Treaty, which 
lias been the subject of so much discussion thk 
afternoon, and about whi»h I shall have something 
to say before I sit down. 

Mb. Churchill: It is also bound by an Act of 
Parliament. 

The Solicitor-Geher^: It is quite true that it 
is bound by an Act of Parliament, and I shall not 
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forget that. So far as South Africa is concerned, 
and the addition that was made to th© Resolution 
requesting the Imperial Government to pass the 
Statute of Westminster, that addition was made 
for th© purpose of safeguarding th© position in i 
South Africa in regard to th© entrenched Clauses. ■ 
I need not quote the words because they have been 
referred to already, but th© addition to the Resolu- , 
tion^ in the case of South Africa was arrived at in 
the light of a declaration of the Prim© Minister, 
Mr. Hertzog, that there was no intention whatever 
of departing from, or seeking to get rid of, the en- 
trenched Clauses. That is a declaration which the 
Prim© Minister of South Africa and the Govem^ 
ment of South Africa will carefully observe, and ; 
the addition to the Resolution asking this House to | 
pass this Bill is not to be taken as any indication ! 
whatever of any lukewarnmess or hesitation as to 1 
th© desirability of passing the Statute of West- | 
minster. | 

With regard to the other Dominions, every one 
of them, including the Irish Free State, has passed ; 
Addresses from both Houses, or has passed Resolu- 
tions with Parliamentary approval, requesting His 
Majesty’s Government to submit this Measure to 
Parliament. I want to displace the_ impression, ; 
which I think has been produced, that any one of 
these Dominions, whatever they may have done in ^ 
the corns© of their discussions in their Parliaments, | 
is lukewarm or uncertain as to their attitude to- 
wards this Bill. It has not merely been advised by 
the Imperial Conference ha grave session, but it has 
once more been asked for by the Dominions, If in 
this House, composed of Members of a party which 
has always attached special significance to the 
desire of th© Dominions, their expressed wishes, 

^ See Keith, Journal of Comparative Legislation^ xiii (1931), 247, 
248, It made it dear that no power existed to affect the Cape 
native franchise or the rules as to languages except under the con- 
ditions of the South Africa Act, 1909, s. 162. See above, p. xxix. 
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repeated lately with emphasis, are to he disregarded, 
I should indeed despair of any hope of binding the 
Dominions to this conntry by seeking to obtain a 
common expression of ' their desires. We may 
abandon that hope once and for ail if we disregard 
the Resolutions that have been passed by the 
difierent Parliaments of the Empire. 

Having spoken of the way in which the Parlia- 
ments of the Empire have dealt with this Bill, let 
me now say a word, with great respect, as to the 
way in which this House should be asked to deal 
with it. We are not seeking to dragoon this House. 
I hope that I have, and I know* that my right hon. 
Friend has, too much respect for our Parliamentary 
institutions to suppose that we should help the 
cause of the Empire or of Great Britain by submit- 
ting something which we demanded should be 
passed letter for letter without examination. I may 
assure the House that whatever Amendments are 
brought forward shall be considered upon their 
merits. But let me add this. It must not be 
supposed that the merits which will foe considered 
will not include the consideration that, if any con- 
siderable Amendment were to be made to this Bill 
involving one of our great Dominions, that matter 
would have to be submitted to the Dominion con- 
cerned befole this Bill could pass into law; and I 
am bound to say, speaking for myself, and I think 
also for my right hon. Friend the Secretary of 
State for the Dominions, that it would he a matter 
of very grave responsibility to insert any Amend- 
ment in this Bill which would go contrary to the 
expressed desire of any of our Dominions — am 
not speaking for the moment of the Irish Free 
State, but of any of our Dominions overseas. 

M let me refer quite shortly to 

the proposal that the Irish Free State should be in- 
cluded by express mention. The Irish Free State and 
South Africa are two Dominions whose constitutions 
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are framed on the unitary principle. If the Treaty 
or the Constitution of the Irish Free State is, 
against her expressed wish, to be put into this 
Bill, a similar course will presumably have to be 
taken with regard to the Constitution of South 
Africa, and I do not know whether my right hon. 
Friend, who, as he has reminded us this afternoon, 
was so largely responsible for that Constitution, 
would think it was consistent with the dignity of 
that Dominion, which he did so much to set on its 
way, to put into this Bill a provision that its Con* 
stitution shall not be broken and its entrenched 
Clauses shall not b<? repealed contrary to the good 
faith and sense of honour that they have as much 
desire to observe as we. 

Lobd H. Cecil: Were those Clauses a treaty or 
agreement with the Imperial Government ? 

The Solicitob-General : I am surprised to hear 
the right hon. Gentleman suggest that the Act of 
1909 founding the Dominion of South Africa was 
not in the nature of a solemn agreement between 
this country and South Africa — 

Lobd H. Cecil : It did not confirm a treaty. 

The Solicitob-Genebal : My noble Friend is 
too technical if he distinguishes between a treaty 
and an Act of Parliament. They were both 

pledges ' 

Mb. Mabjobibanks : Has not General Smuts 
himself introduced a Resolution safeguarding the 
Constitution of South Africa in exactly the same way ? 

The Solicitob-Genebal: What General Smuts 
has done, or may desire to do, is another matter. 
I am considering now what this House may be 
asked to do. The Noblp Lord the Member for 
Oxford University (Lord H. Cecil) was suggesting, 
as I understood him, that the Act of 1909, consti- 
stuting the South African Dominion, was in a 
di^erent category from the Treaty which is the 
basis of the Irish Free State. I ixnd it difficult to 
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distinguisli in principle for my present pmpose 
between a solemn treaty which the Irish Free 
State has said they intend to observe and the Act 
of 1909. 

Mb. H. Mobbis : Did not the Dominion of South 
Africa pass the Resolution that there should be no 
derogation from the entrenchment Clauses of the 
Act of 1909, in order to ensure the maintenance of 
the present position ? If the Irish Free State passed 
a similar Resolution, would not the situation be 
wholly different ? 

The Solicitob-Genebal: When we deal with 
every Amendment on its merits', we shall be bound 
to bear in mind the implications which the insertion 
of a reference to a treaty under the Bill would have 
in reference to South Africa. I am not giving a 
promise to accept any particular Amendment, but 
I am undertaking — and I hope the House will 
accept it on behalf of my right hon. Friend — that, 
with the opportunities for consideration which, no 
doubt, will be given to all these important matters, 
every single Amendment shall be considered on its 
merits without any desire to compel the House to a 
particular course of action. 

I am bound to refer to what the right hon. Gentle- 
men the Member for Epping said with reference to 
India. I cannot let it pass by, but I am bound to 
say I could not regard it as wholly relevant to the 
Bill. He deplored what he called the improvident 
promise held out to India of Dominion statiis. He 
deplored, not only the implication of this Statute 
of Westminster upon the Indian question; he de- 
plored just as much the implication of the Balfour 
formula upon the Indian^question, I think he said 
so. I only mention it in passing to show that really 
no on© need think this Bill really is directly con- 
nected with the Indian situation. My right hon. 
Friend and others have dealt with the position of 
the Crown. It' was suggested' that, satisfactory as 
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tLe Preamble might be in reference to the Crown, 
there is no positive enactment in the body of the 
Measure. Has it, first of all, been observed by 
every one that, if the position of the Crown does 
require strengthening, it is immensely strengthened 
by the Preamble so far as it goes, because not merely 
mU the consent of a single Dominion Parliament, or 
of this Parliament, be required, but for any altera- 
tion of the position of the Crown, if the Preamble 
does prevail, the consent of every single unit in the 
Empire is required ? So that not only the consent 
of this Parliament, but the consent of every Parlia- 
ment in the Empire has to be obtained if the posi- 
tion is to be altered. 

My right hon. Friend says that is only in the 
Preamble and judges do not read Preambles. I 
take leave to say that the future of the Crown of the 
British Empire will not be decided by judges in 
courts of law, but in the hearts of the subjects of the 
Crown, and, having declared, as we have in the 
Preamble, a great constitutional principle, I should 
have thought that it was sufficient for us to leave 
that notable declaration where it is in the Preamble 
without taking the trouble to insert it in the body 
of the BOl. Perhaps my right hon. Friend will 
allow me to leave the point upon which I have 
dwelt and to proceed to the great crux of this 
question. Undoubtedly the crux of this discussion 
this afternoon has been the position of Ireland. The 
right hon. Gentleman the Member for Epping truly 
said that the Treaty is the title deed of the existence 
of the Irish Free State. I agree with him. There 
can be no suggestion of the possibility of a repeal of 
that treaty. I agree with him. As far as I know^ 
there is nobody in a responsible position, either in 
this country or in Ireland, to-day who intends 
to repeal that Treaty. [Hoisr. Membebs: ‘Oh!’] 
I was very careful, as the House would observe, 
to say no one, as far as I know, in a responsible 
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position. Let me assume that the Leader of the 
Opposition, Mr. de Valera, whom an hon. Gentle- 
man has mentioned, is in favour of repealing the 
Treaty. Whatever I know about Mr. de Valera does 
not lead me to think that, if he sees any objec- 
tion to breaking the moral and sacred obligations 
involved in the Treaty, he will be deterred by 
the scrap of paper as he will probably regard 
the Imperial Act of Parliament, but, apart from 
that Gentleman and those who may support him, 
I believe I am right in saying that the Govern- 
ment of Ireland at the present time have never 
suggested by a single word tliat they have any 
desire or intention of breaking the Treaty. That 
is emphatically the position His Majesty’s Govern- 
ment would expect that the Irish Free State would 
adopt. 

My right hon. Friend and his allies this after- 
noon dislike legal forms. They distrust Preambles. 
My right hon. Friend reminds us how Lord Balfour 
did not like wooden guns. He himself despises 
paper safeguards. He anticipates, however, a 
breach of this Treaty, a repudiation of the moral 
obligations involved in the Treaty, by the Irish 
Government. Will paper safeguards, wooden guns, 
and PreamJ)ies and Sections in Acts of Parliament 
prevent the repudiation of these moral obligations ? 

Me. CHUBCHiLii ; They will make the repudiation 
illegal. 

Hok Mbmbebs; Hear,' hear! 

The Solicitoe-Genbbal : I beg leave to say that 
the right hon. Gentleman and those who cheered 
him have spoken without consideration. If the 
House had been able to hear the admirable speech 
of the hon. Member for Crewe (Mr. Somervell) they 
would have seen reasons for thioidng that the Treaty 
is so deeply embedded in the constitution of the 
Irish Free State that there must at least be con- 
siderable doubt as to whether the illegality is as 
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plain as my right hon. Friend assumes. If any one 
would turn to the material Article, Aiticle 50 of the 
Constitution, they will find that Amendments of 
the Constitution within the terms of the Schedule 
of the Treaty may be made by the responsible 
Houses in Ireland, but that the Treaty and the 
Constitution, which are irrevocably woven together, 
can be made the whole basis of an argument which, 
I seriously suggest to the House — and as the hon. 
Member for Crewe suggested — is not at all certain 
to be decided in the way the right hon. Gentleman 
suggested just now. But even assuming he is right 
for a moment that tlie Treaty might be repudiated 
after the Statute of Westminster has been passed 
with legality, whereas now it can only be repudi- 
ated with illegality, I want to say emphatically, 
that if that be so — and let the House not be de- 
ceived by anything I say — ^we are, of course, then 
dependent only upon the moral obligations involved 
in the maintenance of the Treaty. I do not want to 
run away from it at all. But I am not going to argue 
the legal point on the structure of Article 60. I do 
not want the House to run away with the idea that 
the question is certain to be decided as I suggest it 
well may be : That is to say, that the Constitution 
is a rigid one. 

Let us face up to the question that what is going 
to bind the Irish Free State to maintain the Treaty 
is the sacred and solemn obligations involved in the 
Treaty. I know that my hon. and right hon. 
Friends behind me and in other parts of the House 
will say that that is not enough. All I can say is 
that the name of the right hon. Member for Epping 
appears on the Treaty of 1921, and that he and other 
Ministers at that time asked this House to engage 
in a much bigger aet of faith when they passed that 
Treaty than we are asking the House to engage in 
to-day in accepting the moral obligations of the 
Treaty. In his own words the right hon. Gentleman 
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told us that this Statute of Westminster is but 
crossing the t’s and dotting the i’s of constitutional 
practices which are well known and recognized. 
Which is the greater leap in the dark, to dot the 
i’s and cross the t’s of a Constitution well laiown 
and recognized, or to trust the Irish Government in 
1921 to carry out obligations into which it had 
entered ? — a stupendous revolution jn the relations 
of this country with a country that had been nothing 
but a source of anxiety within the history of every 
hon. Member in this House. 

I assert that His Majesty’s Government have no 
intention of condoning or exchsing or permitting 
the repudiation or a breach of the Treaty. It is 
right also and it is fair to say, whatever some of 
my hon. Friends may say, that the Irish Free State 
Government have no more intention than we have 
of repudiating the obligations involved in that 
Treaty. My right hon. Friend below the Gangway 
paid eloquent tribute to the dead Irishmen who had 
given their lives for the maintenance of the solemn 
obligations into which they had entered in 1921. 
WTay should we reserve all our bouquets for those 
who are no longer in need of them ? Why should 
not we pay some tribute to Irishmen as loyal and 
determined as those who have given their lives, and 
who are se&ing to maintain the solenon obligations 
involved in the settlement of 1921 ? This House 
should seek by a great act of faith to strengthen 
the hands of those Irishmen in maintaining the con- 
stitution in the Treaty, upon which the happy rela- 
tions of this country and Ireland at present depend. 

The Privy Coimcil, it is true, is a question of great 
difficulty and has been the cause of some bitter and 
acrimonious words at various times in the Irish 
Free State. I have not time to develop that 
question at great length to-day, but let me remind 
the House of one or two things. The legal position 
is not always agreed by everybody to be exactly 
'■% . . 
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what I, for oiiOj claim it to be. I have no doubt at 
all, and I believe that ■ all my hon. Friends will 
agree with me, that it is implicit in Article 2 of the 
Treaty that the right of granting special leave to 
appeal to the Privy Council is part of the constitu- 
tion of the Irish Free State. That is not the opinion 
of, the representatives of the Irish Free State. We 
differ on that .point. I suggest that the right of 
appeal to the Privy Council is implicit in Article 2, 
and I believe that every constitutional lawyer m 
this country would say that that is the case. The 
Irish Free State is based upon the model of Canada. 
Canada in 1921 hadUhe right of appeal to the Privy 
Council and so we say that the Irish Free State has 
the same right of appeal. 

The argument of the Irish Free State is that 
since 1921 there have been constitutional develop- 
ments in the relations between the Dominions and 
Great Britain, that when in 1926 the Balfour 
Declaration was made granting not independence 
but autonomy to our self-governing Dominions, 
this characteristically British development of grant- 
ing autonomy to our self-governing Dominions 
resulted in the same position being given to the 
Irish Free .State— namely, that Canada, if she 
pleased, can unilaterally without our concurrence 
get rid of the right of appeal to the Privy Council. 
That is not the view of His Majesty’s Government/ 
and it is fair to say that the Attorney- General and 
other representatives of the Crown, and the Prime 
Minister, have made it plain that the right of appeal 
to the Privy Council is an essential part of the 
obligations as between this country and Ireland. 
If we put it into the Bill -^it will not dispose of the 
view held by the Irish Free State, and once again 
we come back to the question as to whether it is 
better that this matter should be discussed by 
concurrence and agreement between the two 

* Tlie Brftish contention seems technically open to criticism. 
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Parliaments and Governments of two equal parties, 
ourselves and this Dominion, or whether we should 
try and force our legal view upon the Irish Free 
State — ^we may conceivably be wrong in our view, 
although I do not think we are — and say that we 
will put it into this Bill and bind the Irish Free 
to the view we hold. 

I must not attempt to develop that further, 
because there will be opportunities on Tuesday. I 
win only say this, that it is ten years since 
House put its foot upon a road which the right hon. 
Member for Epping described as a narrow and 
difficult road — I remember his' speech very weU as 
I had the honour of hearing it — and that we must 
be prepared to tread that road to the end, and make 
a happier and more united Ireland than w© had 
ever known. There is only one way by which that 
great experiment can be made to fail. Let us grow 
the bitter weed of suspicion and we shall make ruin 
of this typically British enterprise in founding a 
friendly Dominion out of a long hostile country. 
Having set our hand to the great task of making 
Ireland a great Dominion, let us set an example of 
confidence which we should like her to follow, and 
at the same time complete the task to which ten 
years ago put our hands. 


10. The Hon. Sir Stafford Cripps, House 
o;f Commons, November 
W© believe that the great strength of the 
Empire lies in the readiness of this country 
recognize the justness of the claim of the Do- 
minions to complete freedom of self-expression 
within the British Commonwealth of Nations. 
Nothing is more> fatal to good feeling and mutual 
respect than the continued chafing of bonds 
at one time were JustiQed but which are now no 
longer necessary. It is the renioval of these bonds 
that is the chief featme of the present Bill, 


jy- 
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believe that by their removal the more intangible 
magnetism of common loyalty and common inheri- 
tance will acquire fresh strength. May I cite a 
passage from the speech made by the Attorney- 
General of Australia when introducing the Resolu- 
tions into the Australian Parliament ? He said: 

To some minds it may appear as a weakening of what 
are commonly called the Imperial bonds, but most 
thoughtful men will see in the Statute of Westminster 
the apotheosis of colonizing genius, and the expression of 
that complete mutual trust and goodwill which, more 
than anything else, go to make the foimdation and fibre 
of the British Commonwealth of Nations. 

We believe that that sentence expresses truly and 
fully the real position of the peoples not only of this 
country but of the Dominions as well. No doubt 
everybody will not be agreed upon all the provisions 
of the Statute. Divergent views have been ex- 
pressed in the Dominion legislatures, and will no 
doubt be expressed in this House, especially, per- 
haps, with regard to the position of the Irish Free 
State. But it is impossible in these matters to 
expect imanimity. Genuine fears and genuine 
doubts will be and have been expressed. 

It has been doubted, as the right hon. Gentleman 
has already said, whether it is not better to leave 
things as they are, to allow the common sense of 
the British people to permit that flexibility which 
has characterized our Imperial relationships in the 
past to continue to guide our policy in the future. 
This state of aflairs would not, in our opinion, be 
satisfactory. Bonds such as the Colonial Laws 
Validity Act still exists not only in theory but in 
practice. Even in quite ’decent times Domimon 
legislation has been held to be ultra vires because 
of this statute,^ and the continued existence of 

i Under the Statute of Westminster Dominion legislation in 
Canada and the other Dominions if contrary to the constittitions 
will still he uUra mm. The only vital change is as regards merchant 
shipping. 
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what is out-of-date legislation is always a danger in 
any country, and more particularly in Imperial 
matters. We believe it is far wiser to face the facts, 
and make the legislative provisions fit in with those 
facts, than to leave the law in a state which does 
not accord with either the desires of the people of 
the Empire or the stage of evolution which the 
Empire has reached. Universal ^ agreement can 
never be reached on a matter of this complication, 
but for this Statute the agreement of the majority 
of the peoples of all the Dominions has been 
obtained, and we are glad to voice the agreement of 
those whom we represent with that majority view. 

We shall welcome the time when a greater and 
greater degree of self-government and self-deter- 
mination can be given to the remaming parts of the 
Empire, and to India in particular, so that this 
country may have a just pride in having propagated 
throughout the world those ideas and principles of 
democratic government which it has itself developed 
for its own internal governance, a system which has 
been the admiration of the world, and the develop- 
ment of which we should welcome in our sister 
nations within the Empire. That very independence 
which we, as a people, have so persistently claimed 
we now formally give to our Dominions. 

But side by side with this advance along the con- 
stitutional path, this freeing of the legislative bonds, 
we believe that every effort should be made to 
encourage good feeling and good fellowship between 
this country and the Dominions by a recognition of 
their common interests and their common obliga- 
tions. The very novelty of the constitutional de- 
velopment of the British Commonwealth of Nations 
is bound to bring in its train difficulties and disputes 
between the various component nations, and it is 
essential, in our view, that some machinery should 
be set up which will deal efiectively and fairly 
these disputes. The British Commons 
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Nations shonld become a great example to the 
world of the ease with which international diffi- 
culties and disputes should be settled. Within the 
Empire we have a microcosm of the whole world, 
and the successful development of a great unit of 
freely associated nations, including, at no very 
distant date, we hope, Asiatic, as well as European, 
peoples, and this should go far to demonstrate the 
possibihty of international agreement and co-ordi- 
nation for a peaceful and prosperous development 
of world afeirs, a development essential to the 
future of civilization. 

It is imperative thfi-t, as soon as this Bill becomes 
law, there should be some agreed and accepted 
tribunal that can solve the problems that are 
certain to arise as to the exact ambit of the powers 
of the many independent legislative bodies that 
will exist within the British Commonwealth. Unless 
such a body is in existence we shall run a serious 
risk of ill-feeling developing over our differences. 
I know that such a tribunal has been foreshadowed 
in paragraph 125 of the report of the 1930 Imperial 
Conference, but I would mrge the Government to 
see that its constitution, whether by appointing 
panels of persons fit to serve, or by setting up a 
permanent tribunal and its jurisdiction, are defined 
at the earliest moment, so that it may he ready to 
deal with any constitutional difficulty the moment 
it arises and in order that there may be no delay 
while it is being constituted, a delay which might 
be a very adverse element in achieving a friendly 
settlement.^ 

In view of the fact that the right hon. Gentle- 
man the Secretary for the'^Dommions is about to 
embark upon an extended tour of the Dominions 
immediately after this Bill is passed, I might 

^ The issue as to the Irish Treaty obligations is a clear case for 
reference to such a tribunal; Keith, Journal of Conwaratim Lmisla>* 
Oon^Mi (1931L 34, 249, 260; xiv (1932), 108, 109. 
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perhaps he permitted to impress upon him one or 
two matters with regard to Imperial relations which 
we regard as of particular importance. Having 
succeeded this Bill in removing the legal bonds 
which might have been a potential source of friction 
in our relationship with the Dominions, we should 
now do our utmost to encourage the development 
of bonds of another sort based upop our coimnon 
interest, by such efforts as those which are being 
made by the Empire Marketing Board at the present 
time, which depend upon good will and not upon 
any bargain or bond. We believe such eferts will 
be of the greatest value in developing our inter- 
imperial interests. We believe that the Govern- 
ment might greatly increase the volume, of inter- 
imperial trade, and good feeling between all parts 
of the Empire, by developing that side of its attack 
upon the problem. 

There are two important matters which should 
be carefully considered. One is the question of the 
bulk exchange of goods which has been tried in 
other parts of the world, and which might succeed 
in the case of this coimtry. The other question is 
that of inter-imperial salesmanship through Govern- 
ment organization. Those matters still remain to 
be tackled^ and they are matters which, if we had 
reached that state of Socialism which we believe to 
be necessary for the recovery of the country, might 
easily be undertaken. That is the existing state of 
afeirs, and we believe that the right hon. Gentle- 
man has agreed to try to develop our prosperity 
along those lines. 

This new era in our Imperial relations has come 
largely through our realization that in the difficult 
days of the war the Dominions reached the full 
stature of manhood, and stood by us as free and 
independent brothers, and no longer as children 
under our direction and command. To-day we 
are facing another great crisis, and without any 

■' t'. ; 
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compulsion or bargain w© hope and believe that tbe 
freely associated members of the British Common- 
wealth of Nations will stand by one anotheij and 
give to one another that help and assistance which 
may be so vital a factor in the future prosperity 
of them all. 5 

11. Mr, Cosgrave to Mr. B. MacDonald^ | 

November 21, 1931 j 

I have read the report of last Friday’s debate in j 

the House of Commons on the Statute of West- i 

minster Bill, and am greatly concerned at Mr. ! 
Thomas’s concluding statement that the Govern- ; 
ment will be asked to consider the whole situation 
in the light of the debate. I sincerely hope that this | 
does not indicate any possibility that your Govern- 
ment would take the course of accepting an Amend- ; 
ment relating to the Irish Free State. 

I need scarcely impress upon you that the main- 
tenance of the happy relations which now exist 
between oxir two countries is absolutely dependent 
upon the continued acceptance by each of us of the 
good faith of the other. This situation has been 
constantly present to our minds, and we have 
reiterated time and again that the Treaty is an 
agreement which can only be altered byconsent. 

I mention this particularly because there seems 
to be a mistaken view in some quarters that the 
solemnity of this instrument in our eyes could 
derive any additional strength from a Parliamen- 
tary law. So far from this being the case, any 
attempt to erect a statute of the British Parlia- 
ment into a safeguard of the Treaty would have 
quite the opposite effect^ here, and would rather 
tend to give rise in the minds of our people to a 
doubt as to the sanctity of this instrument.^ 

i The result of this assurance was that the House of Commons 
rejected by 360 votes to 50, despite the support of BIr. Ghiirchill and 
Lord H. Cecil, an amendment moved by Col. Gretton, ‘Nothing in 
this Act shall he deemed to autliiorize the legislature of the Irish 
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12 . The Statute of Westminster, 1931 
An. Act to give effect to certain resolutions passed 
by Imperial Conferences held in the years 1926 
and 1930 (22 Geo. 5, c. 4) [11 Dee. 1931]. 
Whereas the delegates of His Majesty’s Govern- 
ments in the United Kingdom, the Dominion of 
Canada, the Commonwealth of Australia, the Do- 
minion of New Zealand, the Union of South Africa, 
the Irish Free State and Newfoundland, at Imperial 
Conferences hoiden at Westminster in the years of 
our Lord nineteen hundred and twenty-six and 
nineteen hundred and thirty did concur in making 
the declarations and resolutions set forth in the 
Reports of the said Conferences : 

And whereas it is meet and proper to set out by 
way of preamble to this Act that, inasmuch as the 
Crown is the symbol of the free association of the 
members of the British Commonwealth of Nations,^ 
and as they are united by a common allegiance to 
the Crown, it would be in accord with the established 
constitutional position of all the members of the 
Commonwealth in relation to one another that any 
alteration in the law touching the Succession to the 
Throne or the Royal Style and Titles shall hereafter 
require the assent as well of the Parliaments of all 
the Dominions as of the Parliament of the United 
Kingdom;^ 

Free State to repeal, amend, or alter the Irish Free State (Agreement) 
Act, 1922, or the Irish Free State Constitution Act, 1922, or so much 
of the Government of Ireland Act, 1920, as continues to be in force 
in Northern Ireland'. It was suggested that under the powers 
granted the Free State might repeal the Government of Ireland Act, 
1920, and thus destroy the northern government and legislature, 
and might render illegal any acts done in the Free State by British 
officers in repressing violation of the Treaty. Lord Salisbury, in the 
House of Lords, November 28, 1931, accepted Mr, Cosgrave's 
assurance as justifying the passage unamended of the Act. 

^ This term, which is due to the Irish Treaty of 1921, was errone- 
ously explained by the Solicitor-General on November 24, 1931, as 
denoting only the Dominions. It means the Empire regarded as a 
number of independent sovereignties, one of which is the United 
Kingdom aud its dependencies. See above, pp. xIvL xMi. 

* The Government refused to enact this preamble as an operative 
clause. ' ■ ■" _ 
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And whereas it is in accord with the established 
constitutional position that no law hereafter made 
by the Parliament of the United Kingdom shall 
extend to any of the said Dominions as part of the 
law of that Dominion otherwise than at the request 
and with the consent of that Dominion ; 

And whereas it is necessary for the ratifying, 
confirming an^ establishing of certain of the said 
declarations and resolutions of the said Conferences 
that a law be made and enacted in due form by 
authority of the Parliament of the United Kingdom : 

And whereas the Dominion of Canada, the Com- 
monwealth of Australia, the Dominion of New 
Zealand, the Union of South Africa, the Irish 
Free State and Newfoundland have severally re- 
quested and consented to the submission of a 
measure to the Parliament of the United Kingdom 
for making such provision with regard to the matters 
aforesaid as is hereafter in this Act contained : 

Now, therefore, be it enacted by the King’s most 
Excellent Majesty by and with the advice and 
consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, 
and by the authority of the same, as follows; 

1. In. this Act the expression ‘Dominion’ means 
any of the following Dominions, that is, to say, the 
Dominion of Canada, the Commonwealth of 
Australia, the Dominion of New Zealand, the 
Union of South Africa, the Irish Free State and 
Newfoundland. 

2. — ^(1) The Colonial Laws Validity Act, 1865, 
shall not apply to any law made after the com- 
mencement of this Act by the Parliament of a 
Dominion. 

(2) No law and no provision of any law made 
after the commencement of this Act by the Parlia- 
ment of a Dominion shall be void or moperative on 
the ground that it is repugnant to the law of 
England, or to the provisions of any existing or 
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future Act of Parliament of the United Kingdom, 
or to any order, rule or regulation made under any 
such Act, and the powers of the Parliament of a 
Dominion shall include the power to repeal or 
amend any such Act, order, rule or regulation in 
go far as the same is part of the law of the Dominion.^ 

S. It is hereby declared and enacted that the 
Parliament of a Dominion has full power to make 
laws having extra-territorial operation. 

4- No Act of Parliament of the United Kingdom 
passed after the commencement of this Act shall 
extend, or be deemed to extend, to a Dominion as 
part of the law of that Domiilion, unless it is ex 
pressly declared in that Act that that Dominion^ 
has requested, and consented to, the enactment 
thereof. 

5. Without prejudice to the generality of the 
foregoing provisions of this Act, sections seven 
hundred and thirty -five and seven hundred and 
thirty -six of the Merchant Shipping Act, 1894, shall 
be construed as though reference therein to the 
Legislature of a British possession did not include 
reference to the Parliament of a Dominion. 

6. Without prejudice to the generality of the 
foregoing provisions of this Act, section four of the 
Colonial Qourts of Admiralty Act, 1890 (which 
requires certain laws to be reserved for the significa- 
tion of His Majesty’s pleasure or to contain a sus- 
pending clause), and so much of section seven of 
that Act as requires the approval of His Majesty in 
Council to any rules of Court for regulating the 
practice and procedure of a Colonial Court of 
Admiralty, shall cease to have effect in any Do- 
minion as from the commencement of this Act. 

7. — (1) Nothing in this Act shall be deemed to 
apply to the repeal, amendment or alteration of the 

^ Tlie Act gives ao power to repeal its provisions. See s. 10. 

* The necessity ol ParliamentaTy regtnests was negated by 
Bominion representatives. Parliameniary Debateg, eels. 279, 
For Australia, see s. 9 (3). 
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British North America Acts, 1867 to 1930, or any 
order, rule or regulation made thereunder. 

(2) The provisions of section two of this Act shall 
extend to laws made by any of the Provinces of 
Canada and to the powers of the legislatures of such 
Provinces. 

(3) The powers conferred by this Act upon the 
Parliament of .Canada or upon the legislatures of 
the Provinces shall be restricted to the enactment 
of laws in relation to matters within the com- 
petence of the Parliament of Canada or of any of 
the legislatures of the Provinces respectively. 

8. Nothing in this Act shall be deemed to confer 
any power to repeal or alter the Constitution or the 
Constitution Act of the Commonwealth of Australia 
or the Constitution Act of the Dominion of New 
Zealand otherwise than in accordance with the law 
existing before the commencement of this Act. 

9. — (1) Nothing in this Act shall be deemed to 
authorize the Parliament of the Commonwealth of 
Australia to make laws on any matter within the 
authority of the States of Australia, not being a 
matter within the authority of the Parliament or 
Government of the Commonwealth of Australia. 

(2) Nothing in this Act shall be deemed to re- 
quire the concurrence of the Parliament, or Govern- 
ment of the Commonwealth of Australia in any law 
made by the Parliament of the United Kingdom 
with respect to any matter within the authority of 
the States of Australia, not being a matter within 
the authority of the Parliament or Government of 
the Commonwealth of Australia, in any ease where 
it would have been in accordance with the constitu- 
tional practice existing before the commencement 
of this Act that the Parliament of the United 
Kdngdom should make that law without such con- 
currence. 

(3) In the application of this Act to the Com- 
monwealth of Australia the request and consent 
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referred to in section four shall mean the request 
and consent of the Parliament and Government of 
the Commonwealth. 

10. — (1) None of the following sections of this 
Act, that is to say, sections two, three, four, five 
and six, shall extend to a Dominion to which this 
section applies as part of the law of that Dominion 
unl ess that section is adopted by the Parliament of 
the Dominion, and any Act of tiiat Parliament 
adopting any section of this Act may provide that 
the adoption shall have effect either from the com- 
mencement of this Act or from such later date as is 
specified in the adopting Act. 

(2) The Parliament of any such Dominion as 
aforesaid may at any time revoke the adoption of 
any section referred to in sub-section (1) of this 
section.^ 

(3) The Dominions to which this section applies 
are the Commonwealth of Australia, the Dominion 
of New Zealand and Newfoundland. 

11. Notwithstanding anything in the Interpreta- 
tion Act, 1889, the expression ‘ Colony ’ shall not, m 
any Act of the Parliament of the United Kingdom 

I passed after the commencement of this Act, include 
I a Dominion or any Province or State forming part 
I of a Dominion. 

I 12. ThisActmaybecitedas the Statute of West- 

I minster, 1931. 

4 This wording ensiires that ss. 8 and 9 cannot be altered by the 
Commonwealth, being adopted to meet the desires of the States. 
It has been agreed by the Commonwealth that action under s. 10 
shall not be taken until after consultation with the States ; Mr. 
Sculiin, Nov. 26, 1931 i.Parl, Debates, p. 1927). Early action by 
New Zealand and Newfoundland is improbable. On the Act see 
I Keith, Journal of Comparative Legislation, xiv (1932), 101-11. 




THE EXTERNAL RELATIONS AND 
DEFENCE OF THE EMPIRE, 1923-31 




I. THE TREATY BETWEEN CANADA AND 
THE UNITED STATES OF AMERICA FOR 
SECURING THE PRESERVATION OF THE 
HALIBUT FISHERY OF THE NORTH 
PACIFIC OCEAN 

It 

{Signed at Washington, March 2, 1923 ; Ratifications 
exchanged at Washington, October 21, 1924) ^ 

His Majesty the King of the United Kingdom of 
Great Britain and Ireland, and’ of the British Do- 
minions beyond the Seas, Emperor of India, and 
the United States of America, being equally de- 
sirous of securing the preservation of the halibut 
fishery of the Northern Pacific Ocean have resolved 
to conclude a Convention for this purpose, and have 
named as their plenipotentiaries: 

His Britannic Majesty: The Honourable Ernest 
Lapointe, K.C., B.A., LL.B., Minister of Marine and 
Fisheries of Canada; and 

The President of the United States of America: 
Charles Evans Hughes, Secretary of State of the 
United States ; 

Who, after having communicated to each other 
their respective full powers, found in good and due 
form, have agreed upon the following Articles: 

Article L 

The nationals and inhabitants and the fishing 
vessels and boats of the Dominion of Canada and of 
the United States, respectively, are hereby pro- 
hibited from fishing for halibut (Hippoglossus) both 
in the territorial waters and in the high seas off the 

The delay was due to hesitation by the United States to ratify, 
their view being that the obligations of the Treaty should apply to 
m British subjects. But this demand was finally dropped. See 
Keith, Responsible Governmnt in^he Dominions (1928), ii. 897, 898. 
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western coast of the Dominion of Canada and of 
the United States, including Behring Sea, from the 
16th day of November next after the date of the 
exchange of ratifications of this Convention to the 
15th day of the following February, both days in- 
clusive, and within the same period yearly there- 
after, provided that upon the recommendation of 
the International Fisheries Commission hereinafter 
described this close season may be modified or 
suspended at any time after the expiration of three 
such seasons, by a special agreement concluded and 
duly ratified by the High Contractmg Parties. 

It is understood that nothing contained in this 
Article shall prohibit the nationals or inhabitants 
and the fishing vessels or boats of the Dominion of 
Canada and of the United States, from fishing in 
the waters hereinbefore specified for other species 
of fish during the season when fishing for halibut in 
such waters is prohibited by this Article. Any 
halibut that may be taken incidentally when fishing 
for other fish during the season when fishing for 
halibut is prohibited under the provisions of this 
Article may be retained and used for food for the 
crew of the vessel by which they are taken. Any 
portion thereof not so used shall be landed and 
immediately turned over to the duly, authorized 
officers of the Department of Marine and Fisheries 
of the Dominion of Canada or of the Department of 
Commerce of the United States. Any fish turned 
over to such officers in pursuance of the provisions 
of this Article shall be sold by them to the highest 
bidder and the proceeds of such sale, exclusive of 
the necessary expenses in connexion therewith, 
shall be paid by them into the treasuries of then 
respective countries. 

Article 2. 

Every national or inhabitant, vessel or boat of 
the Dominion of Canada or of the United States 
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engaged in halibut fishing in violation of the pre- 
ceding -^ticle may be seized except within the 
jurisdiction of the other party by the duly author- 
ized officers of either High Contracting Party and 
detained by the officers making such seizure and 
delivered as soon as practicable to an authorized 
official of the country to which such person, vessel 
or boat belongs, at the nearest point to the place of 
seizure, or elsewhere, as may be mutually agreed 
upon. The authorities of the nation to wliich such 
person, vessel, or boat belongs alone shall have 
jurisdiction to conduct prosecutions for the viola- 
tion of the provisions of the preceding Article or of 
the laws or regulations which either High Contract- 
ing Party may make to carry those provisions into 
effect, and to impose penalties for such violations; 
and the witnesses and proofs necessary for such 
prosecutions, so far as such witnesses or proofs are 
under the control of the other High Contracting 
Party, shall be furnished with all reasonable 
promptitude to the authorities having jurisdiction 
to conduct the prosecutions. 

Article 3. 

The High Contracting Parties agree to appoint 
within two months after the exchange of ratifica- 
tions of this Convention, a Commission to be known 
as the International Fisheries Commissom, con- 
sisting of four members, two to be appointed by 
each party. This Commission shall continue to 
exist so long as this Convention shall remain in 
force. Each party shall pay the salaries and 
expenses of its own members and joint expenses 
incurred by the Commission shall be paid by the 
two High Contracting Parties in equal moieties. 

The Commission shall make a thorough investiga- 
tion into the life history of the Pacific halibut and 
such investigation shall be undertaken as soon as 
practicable. The Commission shall renort 
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results of its investigation to the two Governments 
and shall make recommendations as to the regula- 
tion of the halibut fishery of the North Pacific 
Ocean, including the Behring Sea, which may seem 
to be desirable for its preservation and development. 

Article 4. 

The High Contracting Parties agree to enact and 
enforce such legislation as may be necessary to 
make eiSective the provisions of this Convention 
with appropriate penalties for violations thereof. 

r Article 5. 

This Convention shall remain in force for a period 
of five years and thereafter until two years from the 
date when either of the High Contracting Parties 
shall give notice to the other of its desire to termi- 
nate it. It shall be ratified in accordance with the 
constitutional methods of the High Contracting 
Parties. The ratifications shall be exchanged in 
Washington as soon as practicable, and the Conven- 
tion shall come into force on the day of the exchange 
of ratifications. 

In faith whereof, the respective plenipotentiaries 
have signed the present Convention in duplicate, 
and have thereunto affixed their seals. 

Done at the City of Washington, the second day 
of March, in the year of our Lord one thousand nine 
himdred and twenty -three. 

(L.S.) Ernest Lapointe. 

(L.S.) CHARiiES Evans Htjohes. 



II. THE IMPERIAL CONFERENCE, 1923 
1. Foreign Relations 

Tmm discussions on foreign relations were com- 
menced on October 5th by the Secretary of State 
for Foreign Affairs, who gave to the Conference 
a review of the general situation in evdry part of the 
world, and the most franlt exposition, fest, of the 
main problems which have confronted the Empire 
during the last two years, and, secondly, of those 
which seem most likely to arise in the near 
future. 

The greater part of what Lord Curzon said was 
necessarily of a confidential character, since it was 
his object to supplement the written and telegrapliic 
communications of the past two years by giving 
orally to the Representatives of the Dominions and 
India the inner history of the period, but it was 
thought advisable that extracts from those parts 
of his speech which related to subjects of im- 
mediate interest and importance, viz. the situation 
in connexion with the Reparations problem and 
the Turkish Treaty, should be published forth- 
with.^ ^ ■ 

This was % departure from the practice at previous 
Imperial Conferences, when statements made by 
the Foreign Secretary have been regarded as con- 
fidential throughout. 

Lord Curzon’s review was followed by a general 
discussion on foreign relations, in which Lord 
Robert Cecil, as British representative on the Council 
of the League of Nation§, all the Donadnion Prime 
Ministers present, the Vice-President of the Execu- 
tive Council of the Irish Free State, and the three 
members of the Indian delegation, took part.® 

» See A-ppendix III in Omd. 1988. _ 

• For speeches on the work of the League of KatioDS see Appendix 
IV in Cmd. 1988. 
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Frequent and detailed examination was given 
not only to the main features of the international 
situation but to the different aspects of that situa- 
tion as they developed from day to day. Nor did 
the Imperial Conference terminate its sittings until 
each subject had been carefully explored and a 
common understanding reached upon the main 
heads of foreign policy. 

It was while the Conference was sitting that the 
President of the United States renewed the offer of 
the United States Government to take part in an 
international conference or inquiry to investigate 
the European Rep^^rations problem, and to report 
upon the capacity of Germany to make the pay- 
ments to which she is pledged. The Conference 
cordially welcomed, and decided to take immediate 
advantage of, this overture; and communications 
were at once entered into with the Allied Powers to 
obtain their co-operation. 

The Conference, after careful consideration of the 
policy which has been pursued, was of the opinion 
that the European situation could only be lifted on 
to the plane of a possible settlement by the co- 
operation of the United States of America, and that, 
if the scheme of common inquiry to be followed by 
common action were to break down, the results 
would be mimical both to the peace and to the 
economic recovery of the world. 

It felt that in such an event it would be desirable 
for the British Government to consider very care- 
fully the alternative of summoning a Gonferenoe 
itself in order to examine the financial and the 
economic problem in its widest aspect. 

The Conference regarded any policy which would 
result in breaking up the unity of the German State 
as inconsistent with the Treaty obligations entered 
into both by Germany and the Powers, and as in- 
compatible with the future discharge by Ger- 
many of her necessary obligations. The strongest 
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representations on this subject were accordingly 
mad© to th©' Allied Governments. 

The Conference considered the situation in the 
Near and Middle East and recorded its satisfaction 
at the conclusion of peace between the Allies and 
Turkey. An end had thus been brought to a period 
of acute political tension, of military anxiety, and 
financial strain in the ©astern parts of Europe ; and 
more particularly had great relief been given to the 
sentiments of the Moslem subjects of the British 
throne in all parts of the world. 

Another of the subjects that engaged the attention 
of the Conference was that of Egypt. The Confer- 
ence was glad to recognize the great advance that 
has been made during the last two years towards a 
pacific settlement of this complex problem, which 
will safeguard important communications between 
several parts of the Empire. 

The Conference, so much of whose time had been 
occupied two years ago with the question of the 
renewal or termination of the Anglo- Japanese Alli- 
ance and with the future regulation of the Pacific, 
noted with satisfaction the results of the Washing- 
ton Conference, which had added immensely to the 
security of the world without disturbing the inti- 
mate relations that have for so long existed between 
the Empird and its former Ally. 

It recognized with satisfaction the progressive 
fulfilment of the obligations incurred under the 
Washington Treaties; it registered the confident 
belief that the future relations between the Govern- 
ments and peoples of the British Empire and Japan 
will be not less sincere and cordial than when the 
British and Japanese Gcwemments were bound by 
written conventions; and it recorded its profound 
sympathy with the Japanese Government and 
people in the terrible catastrophe which has recently 
befallen them. 

During the session of the Conference, the question 
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of the regulation of the liquor traffic off the American 
coasts and of the measures to be taken to avoid a 
serious conflict either of public opinion or of official 
action was seriously debated. The Conference j 
arrived at the conclusion that, while affirming and i 
safeguarding as a cardinal feature of British policy 
the principle of the three mile limit, it was yet both 
desirable and practicable to meet the American 
request for ah extension of the right of search | 
beyond this limit for the above purpose, and 
negotiations were at once opened with the United 
States Government for the conclusion of an experi- 
mental agreement with this object in view.^ 

Finally the Conference, after listening to a de- 
tailed exposition of the work of the League of ! 

Nations during the past two years, and more j 

particularly of the recent sitting of the Council j 
and the Assembly at Geneva, placed on record its i 
emphatic approval of the action that had been 
taken by, and the support that had been given to, 
the representatives of the British Empire on the 
latter occasion. There was full accord that the 
League should be given the unabated support of 
all the British members of the League as a valuable 
instrument of international peace, and as the sole 
available organ for the harmonious regulation of 
many international aflairs. | 

This Conference is a conference of representatives 
of the several Governments of the Empire ; its views 
and conclusions on Foreign Policy, as recorded 
above, are necessarily subject to the action of the 
Governments and Parliaments of the various por- 
tions of the Empire, and it trusts that the results of i 
its deliberations will meett with their approval. 


1 A general Treaty was concluded for the Empire by the British 
Ambassador at Washington, January 23, 1924; Keith, tojJOJtwdie 
^ovemiwcnt w tiie Dominions <1928), ii. 902. 
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2. The Negotiation^ Signature , and Eatiflcation 
of Treaties 

Th© following Besolution was drawn up and 
agreed to ; 

The Conference recommends for the acceptance 
of the Governments of the Empire represented 
that the following procedure should be observed in 
th© negotiation, signature and ratification of inter- 
national agreements. 

The word ‘treaty’ is used in the sense of an agree- 
ment which, in accordance with th© normal practice 
of diplomacy, would take the form of a treaty 
between Heads of States, signed by plenipotentiaries 
provided with Full Powers issued by the Heads of 
th© States, and authorizing the holders to conclude 
a treaty. 

I' 

1. Negotiation. 

(а) It is desirable that no treaty should be negoti- 
ated by any of the Governments of the Empire 
without due consideration of its possible effect on 
other parts of the Empire, or, if circumstances so 
demand, on the Empire as a whole. 

(б) Before negotiations are opened with the in- 
tention of concluding a treaty, steps should be taken 
to ensure that any of the other Governments of th© 
Empire likely to be interested are informed, so that, 
if any such Government considers that its interests 
would b© affected, it may have an opportunity of 
expressing its views, or, when its interests are 
intimately involved, of participating in the 
negotiations. 

(c) In all cases where n^ore than one of the Govern- 
ments of the Empire participates in the negotia- 
tions, there should be the fullest possible exchange 
of views between those Governments before and 
during the negotiations. In the case of treaties 
negotiated at International Conferences, where 
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there is a British Empire Delegation, on which, in 
accordance with the now established practice, the 
Dominions and India are separately represented, 
such representation should also b© utilized to attain 
this object. 

(d) Steps should be taken to ensure that those 
Governments of the Empire whose representatives 
are not participating in the negotiations should, 
during their pfogress, be kept informed in regard to 
any points arising in which they may be interested. 

2. Signature. 

(а) Bilateral treaties imposing obligations on one 
part of the Empire only should be signed by a 
representative of the Government of that part.^ 
The Full Power issued to such representative should 
indicate the part of the Empire in respect of wMch 
the obligations are to be undertaken, and the 
preamble and text of the treaty shotdd be so worded 
as to make its scope clear. 

(б) Where a bilateral treaty imposes obligations 
on more than one part of the Empire, the treaty 
should be signed by one or more plenipotentiaries 
on behalf of all the Governments concerned. 

(c) As regards treaties negotiated at International 
Conferences, the existing practice of signature by 
plenipotentiaries on behalf of all the Governments 
of the Empire represented at the Conference should 
be continued, and the Full Powers should be in the 
form employed at Paris and Washington. 

3. Eatiflcation. 

The existing practice in connexion with the rati- 
fication of treaties should be maintained. 

IJ 

Apart from treaties made between Heads of 
States, it is not unusual for agreements to be made 
between Governments. Such agreements, which are 

» This resolution approves the form of signature of the Halibut 
Fishery Treaty of 1923 ; see p* Sll, mte. 
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usually of a technical or administrative character, 
are mad© in the names of the signatory govern- 
ments, and signed by representatives of those 
Governments, who do not act under Full Powers 
issued by the Heads of the States: they are not 
ratified by the Heads of the States, though in some 
cases some form of acceptance or confirmation by 
the Governments concerned is employed. As regards 
agreements of this nature the existing practice 
should be continued, but before entering on negotia- 
tions the Governments of the Empire should con- 
sider whether the interests of any other part of the 
Empire may be affected, and, if so, steps should be 
taken to ensure that the Government of such part is 
informed of the proposed negotiations, in order that 
it may have an opportunity of expressing its views. 

The Resolution was submitted to the full Con- 
ference and xmanimously approved. It was thought, 
however, that it would be of assistance to add a 
short explanatory statement in connexion with part 
I (3), setting out the existing procedure in relation 
to the ratification of treaties. This procedure is as 
follows: 


(a) The ratification of treaties imposing obliga- 
tions on one part of the Empire is efiected at 
the instance of the Government of that part: 

(5) The ratification of treaties imposing obliga- 
tions on more than one part of the Empire is 
effected after consultation between the 
Governments of those parts of the Empire 
concerned. It is for each Government to 
decide whether Parliamentary approval or 
legislation is required before desire for, or 
concurrence in, ratification is intimated by 
that Government.^ 

^ For the Conference Resolutions on Defence see no. ix (2), post. 
Announcement was made of the projected Empire cruise of a modern 
squa^on of war vessels, which proved very acceptable to the 
Dominions, , 

'■% ' 

M ■ 



in. THE NEGOTIATION, SIGNATURE, AND 
RATIFICATION .OF THE TREATY , OF 
LAUSANNE 

The Rt. Hon, W, L, Mackenzie King, Home oj 
Commons, Canada, June 9, 1924 

Hon. Members have had placed before them in 
printed form a copy of most of the commimications 
that have passed between the British Government 
and the Canadian Government with reference to 
the Conference and the Treaty, I had better direct 
the attention of the House immediately to the com- 
munication in which the Government was made 
aware of the holding of the Conference and the 
nature of the invitations which were extended to 
the Conference by the parties who had in hand the 
arrangements with reference thereto. The com- 
munication setting forth the essential facts in this 
regard will be found as the first in the return which 
has been brought down. It is dated London, October 
27, 1922, and is from the Secretary of State for the 
Colonies, addressed to myself as Prime Minister of 
Canada. It is as follows : 

Yesterday invitations were sent by the Governments 
of Great Britain, France, and Italy to the Japanese, 
Roumanian, Yugoslav, Greek, and Turkish Govern- 
ments, both of Constantinople and Angora, to send 
representatives to Lausanne, November 13th, to con- 
clude treaty to end war in the East which will replace 
Treaty of Sdvres. Russian Soviet Government and 
Bulgarian Government also being invited to send to 
Lausanne, at a date to be fixed, representatives to take 
part in discussion on question of the Straits which the 
Conference will undertake at a later stage. Inquiry is 
also being addressed by the three Governments to the 
United States expressing hope that they will permit 
United States rejpresentative to be present during 
Lausanne negotiations in a capacity similar to that in 
which United States representative was present during 
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negotiations at San Remo in 1920, or to take more active 
part in the negotiations, specially on the question of the 
Straits. According to arrangements agi'eed upon with 
French and Italian Governments each Government 
would be represented at Lausanne by two plenipotenti- 
aries. Secretary of State for Foreign Affairs will per- 
sonally act as chief British plenipotentiary and it is 
proposed he should be accompanied by the British High 
Commissioner at Constantinople. Doniinion Govern- 
ments will be kept informed from time to time on the 
general lines of policy on which British plenipotentiaries 
propose to proceed, and of course of negotiations, and in 
case of other treaties arising out of the Peace wil of 
course be invited to sign new treaty and any separate 
instrument regulating the status of the Straits. His 
Majesty’s Government trusts that this procedure will 
be in accordance with the wishes of your Government. 
Plenipotentiaries are fully acquainted with the Imperial 
aspect of the problem and with the keen interest taken 
by the Dominion Governments in its solution. Similar 
telegram sent to other Prime Ministers. 

DEVOK-snmE. 

Hon. Members will observe that this communica- 
tion begins with the words, ‘Yesterday invitations 
were sent’ — ^not, as has been interpreted in some of 
the press discussions which I have seen on the sub- 
ject, ‘are being sent’ — ^which would indicate that 
the Goveriiments mentioned were considering 
sending certain invitations and were desirous of 
consulting in the first instance with the Govern- 
ment of Canada in reference to them. Our informa- 
tion was of un fait accompli — the statement given 
to us was to the efiect that the invitations had been 
sent the day before. I would ask hon. Members to 
notice the wording of the first sentence — ‘were sent 
by the Governments of Great Britain, France, and 
Italy’, The dispatch does not say that the invita- 
tions were sent on behalf of the Government of the 
British Empire meaning is clear. 

; — ^wer© sent by the Governments of Great Britain, 
France, and Italy to the Japanese, Roumanian, Yugo- 

m’s 
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Slav, Greek, and Turkish Governments to send repre- 
sentatives to Lausanne on November 13, to conclude a 
Treaty to end the war in the Near East. 

A little further on in the dispatch is the para- 
graph: 

According to arrangements agreed upon with the 
French and Italian Governments, each Government will 
be represented at Lausanne by two plenipotentiaries. 

‘Each Government’ refers to the Governments 
mentioned in the opening sentence of the dispatch, 
namely, the Governments of Great Britain, France, 
and Italy. There is no mention there of the Govern- 
ments of the British Empire ; in particular, there is 
no mention there of the Dominion of Canada, nor 
indeed, will there be found anywhere within the 
four corners of this dispatch the least intimation 
that in any way it was intended that the Dominion 
Government should be represented at this Conference 
by the plenipotentiaries that are named therein. 

My right hon. Friend asked me early this after- 
noon if I intended to refer to any other communica- 
tions. It is an embarrassing feature of this situation 
that all the correspondence cannot be placed on the 
Table of the House, but hon. Members wiH ap- 
preciate that in matters of international concern 
there may be commimications which, while there is 
no reason why they should not be known to the 
different Governments of the same Empire, it might 
not be advisable to have made public as against the 
rest of the world. 

There was, accompanying this dispatch, another 
communication, also of a confidential character, 
which had a distinct bearing upon the reply which 
was sent by this GovernSaent. Indeed, both com- 
munications should be read together in order to 
enable those who are interested properly to ap- 
preciate the full significance of the reply which the 
Canadian Government sent. Now, I am preciuded 
from giving the text of the other communication to 
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which I have referred, but when this matter first 
came up in the House I sent a copy of all the corre- 
spondence to my right hon. Friend, the leader of the 
Opposition, so that he would be aware, being a 
member also of the Privy Council, of the full nature 
and extent of the correspondence that had passed 
between the two Governments, and I wish to say in 
his hearing that that communication gave reasons 
why the Government of Canada was not being 
invited and why representatives from this Govern- 
ment should not and could not be present at the 
Lausanne Conference. That fact, I think, should 
be made clear in view of the*' discussion that has 
taken place in the Old World as well as in this with 
respect to the stand taken by the Government of 
Canada. I think it should have been made clear in 
the British House of Commons that there had been 
a communication which, in so many words, gave 
reasons why Canada could not be represented at 
the Conference. 

Having received this intimation, we had to con- 
sider the nature of the reply which we would send. 
Had we wished to create an embarrassing situation, 
we might possibly have taken strong exception to 
the manner in which this whole subject had been 
brought to pur attention and to the course adopted, 
but we realized that there were many serious aspects 
of European politics which it was advisable for us to 
take into account. We were in no way anxious to 
add to the difficulties of the British Government m 
dealing with these matters ; indeed, we were desirous 
of doing all in our power to assist in removing any 
sort of embarrassment, and m that spkit and wholly 
from that motive the following message, of date 
October 3 1, was sent by His Excellency the Governor- 
General, as coming from myself, in reply to the 
Duke of Devonshire’s message : 

I have the honour to acknowledge the receipt of Your 
Grace’s dispatch of the 27th instant, informing our 
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Government of the invitations to the Latisanne Con- 
ference which have been sent to the Governments of 
other countries by the Governments of Great Britain, 
France, and Italy, and setting forth the procedure in 
reference thereto. 

Our Government has no exception to take to the 
course pursued by His Majesty’s Government with re- 
spect to the conclusion of a Treaty to end the war in the 
Near East. As, however, it is proposed to keep our 
Government informed from time to time of the general 
lines of policy on which British plenipotentiaries propose 
to proceed, and of the course of negotiations, and to in- 
vite us to sign a new treaty and any separate instrument 
regulating the status of the Straits, we deem it advisable 
to avail ourselves of the earliest opportunity to inform 
His Majesty’s Government that in our opinion the extent 
to which Canada may be held to be bound by the pro- 
ceedings of the Conference or by the provisions of any 
treaty or other instrument arising out of the same, is 
necessarily a matter for the Parliament of Canada to 
decide and that the rights and powers of our Parliament 
in these particulars must not be held to be affected by 
implication or otherwise in virtue of the information 
with which our Government may be supplied. 

This was signed by His Excellencj?’, Lord 'Byng. 
I would direct the attention of the House to the use 
in this dispatch of the words ‘a Treaty to end the 
war’ — 

Our Government has no exception to take to the 
course pursued by His Majesty’s Government with re- 
spect to the conclusion of a Treaty to end the war in the 
Near East. 

The intimation that had been given to us con- 
cerning the Lausanne Conference was that it was a 
conference for the purpose of bringing the war to an 
end. When this first oolmnunieation was behig 
considered by council, the question naturally arose, 
how did Canada come to foe in the war was it at 
the instance of some action of our Governor in 
Council, or was war declared by His Majesty the 
King on the advice of his ministers in Britain ? I 


TREATY OF LAUSANNE 327 

thiak the facts will disclose that His Majesty the 
King acted on the advice of his ministers in Britain 
in declarmg war against Turkey* That being the 
case, it did not seem to us an unnatural thing that 
His Majesty’s ministers in Great Britain should 
deem that they were in a position to conclude a 
Treaty which would end the war without feeling the 
necessity of insisting upon other parts of the British 
Empire also sending representatives to Lausanne. 
We therefore made it clear that we did not propose 
to take exception to the course which had been 
pursued, of arranging a conference to end the war. 
But, as the intimation went further than merely 
dealing with the question of ending the war, and 
indicated that there might be new obligations 
arising out of some new treaty, we felt it our duty 
at once to avail ourselves, as the dispatch says, of 
the earliest opportunity to tell His Majesty’s 
Government that, with respect to new obligations 
that might be created, obligations of a natm-e other 
than those which merely related to the question of 
the ending of the war, our Parliament would wish to 
exercise its right to say to what extent it would be 
bound by those obligations — there being no repre- 
sentative of Canada at the Conference and there 
being no opportunity for real conference or con- 
sultation in comiexion with its proceedings. 

I think a great deal of the misunderstanding and 
misapprehension which has arisen in this matter 
has ^own out of the circumstance that, when the 
public were first informed in the British Parliament 
of the attitude of the Canadian Government, they 
were informed in words that did not accurately 
represent the facts. Indeed, the Prime Minister of 
England, Mr. MacDonald, has given me authority 
to state to the House that if his words in any way 
conveyed the impression that Canada had been 
formally asked to be represented at the Conference 
and that we had concuri^ed m such a course, they 
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were conveying a meaning wMeii was not in ac- 
cordance with the facts. ^ ... 

I should like to make clear Just what is in the 
mind of the Government in the position that we are 
maintaining. I referred a moment ago to a report 
of Sir Robert Borden, a report which I brought to 
the attention of all who were present at the Im- 
perial Conference. It is the report which was made 
of the Conference on the Limitation of Armaments 
held at Washington from November 1921 to 
February 6, 1922, a report of the Canadian delegate 
including treaties and resolutions. On p. 42 of this 
report under the sub -heading Dominion Repre- 
sentation in the British Empire Delegation, Sir 
Robert Borden sets out very clearly and concisely 
the stages which he believes should be followed in 
negotiation of treaties of an inter-imperial charac- 
ter by which the Dominion of Canada is to be bound. 
Broadly Sir Robert presents the matter as follows : 
That, as respects negotiation, the Government of 
Canada should be consulted before preliminary^ 
arrangements are finally concluded; that Canada 
should be represented by one who is duly authorized 
by her own Government, by one who holds full 
powers from His Majesty the King at the request of 
the Government of Canada ; that the treaty to be 
binding should be signed m respect of Canada by 
such representative ; and that as regards ratification 
it shoiild be left to the Government to decide whether 
they wish to make it an executive act without 
reference to Parliament, or to follow the procedure 
which was followed in the case of the Versailles 
Treaty of referring the treaty to Parliament in the 
first instance for approval before ratification. 

Our dispatch to the British Government on 
December 31, 1922, with reference to the signing of 
this Treaty is based on the position as stated by 

^ Mr. King then pointed out the misunderstandings in The Timm 
article of April 9, 19§4, * Lausanne and Canada’. 
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Sir Robert Borden in Ms report to this Parliament, 
which report was accepted by this Parliament. In 
other words, arising out of the War, as a consequence 
of the War, there was developed a fuller recognition 
of the doctrine of equality of status between the 
different parts of the Empire. Had tMs Govern- 
ment taken a course wMch would not have served 
to maintain that status, no one would have been so 
strong in his denunciation of its course as my right 
hon. Friend opposite. Assume that we had not 
drawn the attention of the British Government to 
the position that Canada had attained as a conse- 
quence of the part taken in the war, to her recog- 
nized right in the matter of the negotiation of inter- 
national treaties to be consulted and represented 
by her own representative, and that we had then 
brought the Treaty into this House and asked 
Parliament to approve it prior to ratification. I 
need not tell the House how strong my right hon. 
Friend would have been in his denunciation of the 
Government, and rightly so. 

We are asked why we do not bring the Treaty 
into the House for approval. The reason the Govern- 
ment have not brought the Treaty into the House 
for approval is that we believe that if the House 
were asked for its approval, that approval would 
not be given in view of the circumstances I have 
mentioned and the manner in which the proceedings 
were conducted. We have to take the responsibility 
for submitting to Parliament any treaty for ap- 
proval. Equally we have to take the responsibility 
for refusing to submit a treaty to Parliament for 
approval. If my right hon. Friend thinks that we 
have not taken a right course in not submitting 
Treaty for approval, let him bring in, at any 
between now and the conclusion of this session, a 
resolution eondeinnmg the Government for not 
submitting the Lausanne Treaty and we shall debate 
the question, and see what the result will be. I 
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think as respects treaties which bind this conatryin 
a manner which may lead to participation in future 
foreign wars, hon. Members will agree that there is 
only one way in which such treaties . should be 
negotiated from the first stage to the last, and that 
Parliament will insist to see that all precautions are 
taken in matters that mean the assumption of such 
great obligations. The dispatch sets forth the line 
of proceeding '#hich we think should be followed in 
treaties which bind difierent parts of the Empire, 
based as I say on the report of Sir Robert Borden 
already approved by this Parliament. The dispatch 
which is from His Esicellency the Governor-General 
to His Grace the Dulie of Devonshire, Secretary of 
State for the Colonies, reads : 

Ottawa, December 31, 1922. 

Following from Prime Minister for you. — 

Treaty with Turkey. Your Grace’s telegram of 
December 8 begins: ‘Our message of November 16 was 
framed on the assumj)tion that the Canadian Govern- 
ment would wish to follow the proceduie adopted in the 
case of Treaties with Germany, Austria, and Bulgaria.’ 

The procedure referred to is, we understand, that 
adopted with respect to the Paris Peace Conference, and 
followed later with respect to the Washington Confer- 
ence on th© Limitation of Armament. As regards 
Canada’s participation there were in that prdcedui’e four 
separate, distinct and essential stages. 

One. Direct representation of Canada at the con- 
ferences at which the Treaties were drafted, and partici- 
pation in the proceedings of the Conferences by Canada’s 
representatives, each representative holding a Full 
Power signed by His Majesty the King in the form of 
letters patent authorizing him to sign ‘for and in the 
name of His Majesty the King"ia respect of the Dommion 
of Canada’ any treaties, Gonventions, or agreements that 
might tend to the attainment of the object of the Con- 
ferences, the Canadian Government having by Order in 
Council sanctioned the issuance of these Full Powers by 
His Majesty.' 
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Two, Formal siting of the Treaties on behalf of 
Canada by the plenipotentiaries so named. 

Three. Approval by the Parliament of Canada of the 
Treaties thus signed on behalf of Canada. 

Four. Assent of the Government of Canada to the 
final act of ratification by His Majesty the Tcfng of 
the Treaties signed on behalf of Canada and approved by 
the Parliament of Canada. 

Your Grace is quite right in assuming that as regards 
treaties in which Canada is supposed to have a direct 
or immediate interest, the procedure here outlined is tho 
one which our Government would wish to f oUow. In 
the case of the main political treaties concluded since the 
War, in general the rule seems to Have been followed that, 
whenever the Dominions could be said to have a direct 
or immediate interest, the procedure was shaped to in- 
clude their participation in, and signature of, the pro- 
ceedings. That in the case of the Conference at Lausanne 
a like procedure has not been followed with respect to 
representation and participation by Canada, has been 
regarded by us as evidence that in the opinion of the 
countries by whom the invitations to the Conference at 
Lausanne were extended, Canada could not have been 
believed to have the direct and immediate interest which 
she was supposed to have in the Conferences at Versailles 
and Washington. 

To the course pui’sued with respect to the Lausanne 
Conference, we have, as mentioned in my telegram of 
October 31, no exception to take. As regards procedure, 
however, it must be apparent that, quite apart from any 
action or representation on the part of the Government 
of Canada, a dxfierent procedure has been followed in the 
case of the present Conference at Lausanne to that 
followed at Versailles and Washington. In so far as one 
stage in procedure is necessarily dependent upon the 
stage preceding, it is difficult to see how a like procedure 
can be followed, Canada has not been invited to send 
representatives to the Lausanne Conference, and has not, 
participated in the proceedings of the Conference either 
directly or indirectly. Under the circumstances, we do 
not see how, as respects signing on behalf of Canada, we 
can be expected in the case of a hew treaty or of any 
separate instrument regarding the Straits, to follow the 
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procedure adopted in the case of the Treaties with 
Germany, Austria, and Bulgaria. ^ 

I should like hon. Members to notice that this 
dispatch is dated December 31, 1922. The Treaty 
was signed on July 24, 1923. Fully six months f 
before the Treaty was signed, we made it clear to I 

the British Government that in view of the fact 1 

that we had not been invited to send representatives { 
to the Lausanne Conference, had not participated | 
in the proceedings of the Conference, either directly j 
or indirectly, we did not, under the circumstances, 1 
propose to sign the Treaty. That was before the I 
Imperial Conference %as held. I think I am entitled I 
to say that if the British Government held a dif- 1 
ferent view of our obligations or were inclined to | 
question otir attitude, they should have raised that j 
question at the Imperial Conference. Before the ! 
Imperial Conference was held, we had placed our j 
position on record very clearly; we had intunated I 
in dispatches that we did not intend to sign the ! 
Treaty ; but no question was raised by any member j 
of the Conference controverting that point. Simi- I 
laiiy, as I have said, our position was made still I 
more plain at the Conference itself. In passing I | 
should direct the attention of the House to a dis- i 
patch of January 27, 1923, from the Secretary of 
State for the Colonies : I 

Your telegram dated December 31, Lausanne Con- | 
ference. Please inform your Prime Minister that in the r 
circumstances His Majesty’s Government willing to fall 1 
in with his suggestion that any Treaties with Turkey | 
resulting from Conference should be signed only by the 1 
British plenipotentiaries who have negotiated them, if j 

it is generally acceptable, I am ascertaining whether it ] 
will be agreeable to the Prime Minister of the Common- j 
wealth of Australia and the Prime Minister of New , 
Zealand. ’ 

Hon. Members have just heard my dispatch ; I 
leave it to the House as to whether it oontamed any 
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suggestion that the signature should be in any sense 
a signature other than that of the British pleni- 
potentiary acting in accordance with the authority 
which he had at the time the invitations were sent 
out. 

I hope I have made it clear that the Government 
in its attitude on this matter has been trying to 
maintain logically and consistently the position 
which was fought for, gained, and held by Canada’s 
representatives at the Versailles Conference, which 
was followed in subsequent treaties, which was 
followed in the international conference that was 
held at Washington on the question of armaments, 
and which was followed in the conferences at Genoa 
and at The Hague. If we had departed from that 
procedure we should in our opinion have been justly 
entitled to such measure of criticism and censure as 
this House might have seen fit to pass upon us. We 
were simply seeking to maintain that equality of 
status which had been gained, and which we have 
been in the habit of asserting as between the self- 
governing Dominions and the Mother Country in 
matters of a kind that are supposed to effect us all. 

Mb. Woodswobth: If there is an equality of 
status, why are all these communications as between 
this Government and the Government of Great 
Britain cohducted through the Secretary of State 
for the Colonies ? 

Mb. MAOKEmiE Kikg: They have to be con- 
ducted through some one, and the Secretary of 
State for the Goionies, who holds an historic posi- 
tion, has been the customary channel of communica- 
tion. And happily there have been in that position 
on occasions gentlemen |¥ho have been particularly 
well acquaiated with some of the outl 3 dng Do- 
minions. I cannot see the point of my hon. Friend’s 
remark. 
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King £LS do the ministers of the British Government, 
there should be direct communication by this 
Government with His Majesty.^ 

Mb. Mackenzie King: Well, members of the 
British Government in communicating with this j 
Government do so through the Governor-General, 1 
so that it is as long as it is broad ; each has to com- i 
municate through an agency. It is a matter of con- i 
venience, and ho doubt as time goes on there will be 
changes in methods of communication, possibly 
more in accord with new developments. But I : 
cannot feel that at the present time this country is j 
in a position of subordination merely because com- 
munications go through on© particular channel in | 
the Old Land rather than through some other. 
However, that is a point that may be debated 
further on some subsequent occasion. 

Now, not only is the position which this Govern- 
ment has taken with respect to this Treaty in ac- 
cordance with precedent which we believe to have 
become well established, but it is also entirely in 
accord with the agreement which was reached at 
the Imperial Conference with respect to negotiation, 
signature, and ratification of treaties.^ . . . 

Now, I ask my right hon. Friend again: Does he 
think that Canada was represented at Lausanne ? 
Does he think that Lord Curzon believes that Canada 
was represented at Lausanne ? — Lord Curzon who 
was conducting the negotiations on behalf of Great 
Britain. And does he think in the light of this state- 
ment, which is a true statement of the situation, 
that this Government is at fault in not bringing in 
to the House the Treaty for formal approval, wMeh 
approval, as I said a moment ago, is either a mere 
matter of form or carries with it vast and grave 

1 On this point see Mr. McGilligan’s statement, p. 255, ante. 

* :Mr, King cited the niles set out pp. 319, 320, ante, mOi cited 
Ford Parmoor's and Lord Ourzon*s speeches, Pebxuary 28, 1924 
(Debates, pp. 428j 434), showng that Canada was not represented, 
but only Great Britain, at the Conference, 
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obligations in wMcb. both the honour and resources 
of this country are involved ? 

I think, Mr. Speaker, that some who in the Old 
World follow these constitutional and international 
questions more closely and accurately than some 
who write very freely on them in this country have 
come a little nearer to appreciating the Canadian 
point of view and the attitude of the Government 
in reference to this matter than have our own 
writers. Apropos of this I should like to read to the 
House a letter addressed to the editor of the London 
Times by Mr. A. Berriedale Keith, of the University 
of Edinburgh, It sets out our ai^titude in the clearest 
way. When this article was written there had been 
no commimication whatever with Mr. Keith by any 
member of the Government so far as I am aware, 
and I might add that I do not think that at that 
time the correspondence had even been brought 
down. His article is in the form of a letter to the 
Times and appeared in the issue of April 26 of this 
year. Mr. Keith is a. careful student of and a recog- 
nized authority on international law, and the author 
of several important works. He saw very clearly 
what was in the mind of the Canadian Government 
and he expressed it in these words : 

Imperial Treaties — Canada and Lausanne — ^Attitude 
to Straits Convention. 

Sir, It is easy to understand Mr. Mackenzie King’s 
reluctance to ask the Canadian Parliament to approve 
ratification of the Treaty of Lausanne, since such action 
would imply the undertaking by Canada of a definite 
and positive responsibility to render aid in case action 
became necessary under the Straits Convention, and, as 
the controversy oyer Article X of the League of Nations 
Covenant proves, Canadian opinion is united in the view 
that Canada should accept no obligation to action which 
would fetter the decision of future Canadian Parliaments. 

But the parliamentary discussions leave obscure the 
vital question whether Mr. King really holds that the 
Treaty of Lausanne, if and when ratified sinipliciter, will 
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be binding upon her becatis© it was not signed by 
Canadian representatives acting eo nomine for Canada. 
This, of course, is the view suggested by the opinion of 
Mr. Doherty in 1919, when he explained to the Canadian 
House of Comnaons the doctrine of signature of treaties, 
and asserted that Canada could b© bound only by 
treaties concluded in this manner. But I am unable to 
find any doctrine of international law on which hds 
views could be supported, and it appears clear that, 
unless and until international recognition is accorded to 
this new doctrine, a ratification without express exclu- 
sion of Canada must bind Canada in international law 
as much as it binds the rest of the Empire. On this view, 
however, though ratification will bind Canada, it will 
remain open to Canada, as freely as in the past, to decide 
what steps she wiU take to assist activity in securing the 
observation of the Straits Convention, if the need should 
ever arise, and for all practical purposes this position 
should be satisfactory enough for Canada. 

The alternative, the exclusion of Canada from ratifica- 
tion, woiild raise such grave issues that it may be 
assumed Mr. King does not contemplate asking for 
such action. 

He is entirely right in that. Mr. Berriedale Keith 
states the position of the Government exactly when 
he says: 

A ratification without express exclusion of Canada 
must bind Canada in international law, as much as it 
binds the rest of the Empire. On this view, however, 
though ratification will bind Canada, it will remain 
open to Canada as freely as in the past, to decide what 
steps she will take to assist actively in securing the 
observations of the Straits Convention, if the need 
should ever arise, and for all practical purposes this 
position should he satisfactory enough for Canada. 

What I want to make clear, in answering the hon. 
Member for West Calgary (Mr. Shaw), is this: there 
is a distinction to b© drawn between the purely 
legal and technical position in which this Dominion 
may be placed and the moral obligations which arise 
under treaties depending upon the manner in which 
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such treaties are entered into, upon the parties who 
are present, and the representative capacities in 
which they acted while negotiations were proceed- 
ing. Legally and technically Canada will be bound 
by the ratification of this Treaty ; in other words, 
speaking internationally the whole British Empire 
in relation to the rest of the world will stand as one 
when this treaty is ratified. But as respects the 
obligations arising out of the Treaty itself, speaking 
now of inter-imperial obligations this Parliament, 
if regard is to be had to the representations which 
from the outset we have made to the British Govern- 
ment, will in no way be boimd by any obhgation 
beyond that which Parliament of its own volition 
recognizes as arising out of the situation. 

mS. Meighen ; Does the Prime Minister consider 
Canada as much boxmd by the Treaty as Great 
Britain ? 

Me. Mackenzie King: I certainly do not; I 
thought I had made that clear. I would like to 
Itnow whether my right hon. Friend does ? 

Mr. Meighen: I was just observing that he was 
complimenting Mr, Keith on how accurately he had 
described Canada’s position. I notice that Mr. 
Keith, referring to a doctrine which he regarded as 
possibly held by the Prime Minister, uses these 
words: 

I am unable to find any doctrine of international law 
on which this view could be supported, and it appears 
clear that, unless and until international recognition is 
accorded to this new doctrine, a ratification without 
express exclusion of Canada must bind Canada in inter- 
national law, as much as it hinds the rest of the Empire. 

I had thought up until now that Great Britaici 
was part of the rest of the Empire. 

IdB. Mackenzie King; My hon. Friend’s inter- 
ruption is characteristic. 

Mb. Meighen I What is the matter with it ? 

Mb. Mackenzie King: I read this passage and I 
. . % - 
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said I agreed with it ; I said it represented, as it does 
the legal and technical point of view. It says: 

Ratification without express exclusion of Canada 
must bind Canada in international law-— • 

International law — 

—as much as it binds the rest of the Empire. 

Certainly ; and the whole purport of my remarks 
has been to draw a distinction between the moral 
obligation which would rest upon this country, 
which was not represented at Lausanne, and the 
position of Great B^ritain which was represented by 
a representative carrying full powers and authority 
from His Majesty the ICing. That is the whole point 
in question. Let me read the paragraph followhig 
what my right hon. Friend has just read: 

On this view, however, though ratification will bind 
Canada, it will remain open to Canada, as freely as in the 
past, to decide what steps she will take to assist actively 
in securing the observation of the Straits Convention, if 
the need should ever arise, and for all practical purposes 
this position should be satisfactory enough for Canada. 

Mb. Meighbn: Will the Prime Minister say that 
Great Britain has not an equal right to decide what 
practical steps she will take ? 

hiB. Mackenzie King : Great Britain;'in deciding 
what steps she will take, wiU have regard for the 
fact that her minister plenipotentiary was present, 
that he conducted the negotiations, that he signed 
the contract, that this was all done with the fuE 
knowledge of her Government from beginning to 
end; and the Government of Great Britain will 
naturally be expected to i^ecognize to the full every 
legal and every moral obligation arising therefrom. 
I say in that regard the position of this country is 
very different, its Government not having been 
represented, not having been invited to be present, 
not having had any one present with a 
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speak ill the name of Canada. , That is the position I 
take. ... 

Before I resume my seat, let me just say one word 
which I would like to say as to my own attitude in 
regard to the futiare of this country in its inter-Im- 
perial and international relations. Hon. gentlemen 
opposite in their press and in their speeches never 
lose an opportunity to misconstrue and misinterpret 
my position on these questions, and I should like 
my position to be Imown in the clearest and most 
emphatic way from one part of this Dominion to 
the other. As I see it, looking to the future of 
Canada, and having regard to thfe kinds of discussion 
that have taken place, there are at least three pos- 
sible avenues of constitutional development : One 
leading to complete independence, another leading 
to annexation with the United States, another 
leading to a more clearly recognized nationhood 
within the community of nations comprising the 
British Empire or the British Commonwealth, by 
[ whichever term you may wish to call it. I can con- 
I ceive of only one other possible alternative, and that 

j is the Dominion reverting back into its original 
j parts and there then being two or more separate 
1 colonies or dominions, whichever you wish to call 

; them, within what are now the confines of the one 

Dominion. ' That possibility, I think, is not to be 
considered for an instant. For my own part, I 
believe that the future of this Dominion will be 
< happiest and best, most prosperous, and in every 
way most to the good, if its development is along 
the line on which it has been thus far, towards a 
! fuller recognition of national status within the com- 

; munity of free nations which comprise the British 
I Empire, and it is because I hold that view, it is 

j because I believe in it so strongly, that, in this 

, particular matter, I have been prepared to risk 

I whatever in the way of misunderstandiag and criti- 

} cism and censure might ; come from' those., who have 

'i-' 
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not had a full knowledge or appreciation of the 
significance of the facts. I have been taking my 
stand frona the point of view of Canada a nation 
within the British Empire, not Canada a colony, 
not Canada in any inferior or subordinate position, 
but Canada a country which has gained and which 
merits equality of status with other Dominions and 
with the Mother Coimtry in these inter-imperial 
relations. 

Now in regard to the manner in which that com- 
munity of nationhood may be best maintained, 
there have been some who have thought that that 1 
end would be best served by an Imperial Parliament ! 
meeting at Westminster. Others again have thought 
that that end would be best served by something in 
the nature of an Imperial Council sitting in London i 
and issuing decrees which would bind all parts of ! 
the Empire. There is a third view which is that that j 
end wiU be best obtained by the several Dominions I 
having full recognition given to their status of self- I 
governing Dominions, within the full meaning of 
these words and in there being worked out in the 
best possible way as respects inter-imperial affairs, 
elective means for consultation and co-operation 
between the Dominions and the Mother Comitry, as 
units possessing equality of status within the British 
Empire. Now I do not believe that an Imperial 
Parliament is a possible thing; I think an Imperial 
Council would be a thoroughly bad thing ; I believe 
it would lead to the destruction of the &itish Em- 
pire, and not to the making of it. But I do believe 
that within the British Empire every step we take 
to make clearer to each other that we believe in our 
nationhood and realize to#the full our rights of self- 
government, will make for that future development 
on safe and secure lines, and I believe, as against 
the rest of the world, it win make for the unity and 
strength of the Empire itself . 

But what above all else is needed is a united 
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Canada, a Canada that as a nation will stand as one, 
recognizing its responsibilities and its duties, as well 
as its rights, a Canada that will have one aim and 
one purpose, a Canada which is united within itself 
and finds its unity within the unity of the British 
Empire as welld 

1 See also ‘Some Becent Developments in Canada’s External 
Belations Address before Toronto Board of Tra<|e, Nw. 22, 1928, 
and other speeches of Mr. MacKenzie King, collected m TheMesme 
of the Carillon, pp. 21-3, 42-5, 62-7, 82-4, 103-14, 144-6, 151, 154. 



IV. CONSULTATION OF THE DOMINIONS 
ON MATTERS OF FOREIGN POLICY AND 
GENERAL IMPERIAL INTEREST’ 

1. British Prime Minister to Dominion Prime 
Ministers^ June 23, 1924 

Yon win probably have seen from press reports of 
recent speeches of Secretary of State for the Colonies 
and myself in Parliament that we are concerned as 
to adequacy of present system of consultation with 
other self-governing parts of Empire on matters of j 
foreign policy and general Imperial interest. ^ We 
fully accept principle of necessity for effective | 
arrangements for continuous consultation in all j 
important matters of common Imperial concern, j 
and for such necessary concerted action, founded j 
on consultation, as the several Governments may I 
determine (see Resolution IX of Imperial War Con- | 
ference, 1917). We also realize that action to be | 
taken as result of consultation whether at or between 
Imperial Conferences must be subject to constitu- j 
tional requirements of each country. But we feel, | 
as result of our experience since taking office, that | 
system in practice has two main deficiencies. I 

First, it renders immediate action extremely ! 
difficult, more especially between Conferences, on 
occasions when such action is imperatively needed, 
particularly in sphere of foreign policy. 

Secondly, when matters under discussion are 
subjects of political controversy, economic or other- 
wise, conclusions reached at and between Imperial 
Conferences are liable to bp reversed through changes 
of Government. 

Such a state of a:ffairs inevitably leads to ineffec- 
tiveness; it also causes disappointment, and doubts 

Friction had arisen over the form of Dominion representation 
at the London Beparations Conference; Keith, Eespomible Govern- 
went in the dominions (1928), ii. 906. 



FOREIGN POLICY 343 

are thrown, on -utility of whole Imperial Conference 
system. 

What the remedy is, it is difficult to say. On the 
fest point, i.e. the importance of securing, on occa- 
sion, rapid decisions, particularly on matters of 
foreign policy, it occui's to us that further examina- 
tion of the Besolution on Negotiation, &c., of 
Treaties passed at last year’s Imperial Conference 
might be worth while in order to consider how far 
that Besolution needs to be supplemented and in- 
terpreted, and whether prmciples embodied in it 
can usefully be extended ibo other matters affecting 
foreign relations. 

On the second point, i.e. means of making Im- 
perial Conference Besolutions, whether they relate 
to economic or other matters, more effective, what 
is wanted is, I think, as I indicated in a speech in 
Parliament on 18th June, ‘creation of some sort of 
workable macliinery so that the public opinion of 
the whole of our Commonwealth of States should 
influence the policy for which the Commonwealth 
must be responsible.’ 

We had in view desirability of avoiding party 
issues when proposing appointment of Economic 
Committee with a reference framed so as to exclude 
questions of tariff policy. 

One method of bringing about result desired 
wMch was mentioned by Secretary of State in 
recent speech in Parliament is that Imperial Con- 
ferences in future should not be confined to repre- 
sentatives of parties in office for time being. When 
it was contemplated some years ago that a special 
Constitutional Conference should be held, it was 
proposed from more than one quarter that such a 
Conference should be representative of Oppositions 
as well as Governments. On the other hand we 
realize that this suggestion is open to the criticism 
that it would tend to hamper the frank exchange of 
views and uni’estrieted inter- communication of 
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confidential information on such matters as foreign 
policy and defence which have become so out- 
standing features of recent Conferences. 

Another method might be to continue representa- 
tion of Governments only but to arrange for each 
Government to obtain from its own Parliament 
beforehand a general approval, within sufficiently 
wide limits, of the attitude to be taken up by its 
representatives. Whilst avoiding the criticism of 
the first method, this might tend to dimmish fiexi- 
bility of Conference procedure. 

We should like your views on these suggestions, 
and if you should be able to make any others they 
would be welcome. We ourselves have quite an 
open mind, and are merely exploring situation. 

Our own feeling is that time has hardly come 
either to revive idea of Constitutional Conference 
or to call special meeting of Imperial Conference to 
consider problems outlined above. But we should 
like these problems given preliminary examination 
in near future and it has occurred to us that possible 
method might be to have a meeting of, say, two 
representatives of each country concerned who have 
had experience of constitutional working, to con- 
sider these problems and present a report as basis 
for further discussion. How would you view this 
idea, and, if it commends itself, what time would be 
most convenient for a meeting ? Possibly October 
might be suitable as this would permit of some of 
Dominion delegates to next Assembly of League of 
Nations being amongst representatives if this were 
desired. 

Similar telegram sent to other Prim© Ministers. 

e Ramsay MAoDoNAnn. 

2. Prime Minister, Canada^ Aiigust 7, 1924 

Re preliminary meeting inter-imperial consulta- 
tion, our Government has now considered proposals 
set out in your telegram of 23rd June. We agree as 
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to the desirability of more definite understanding 
on matters therein referred to. Questions are not 
new and very marked progress has been made in 
their clarification and solution particularly in recent 
years. Whilst finality is not possible in constantly 
changing situation, doubtless further steps can be 
taken. Difficulty is inherent in existence of several 
self-governing communities scattered over the globe 
with, in large part, different neighbours and different 
problems, and is increased by absence of precedent 
for the experiment in co-operation which members 
of British community of nation^ are working out. 
We believe with goodwill, which has always pre- 
vailed, it can continue to be met. 

As to first of specific proposals, we agree that it 
would be helpful to consider possibilities of further 
extension of principle embodied in Resolution on 
negotiation, &c. of treaties. Second proposal does 
not appear feasible. It is undoubtedly inconvenient 
to have reversal of policy but this liberty must be 
assured so long as separate Parliaments exist and 
electors are to be free to have policy determined in 
accordance with their wishes. As a matter of fact 
even with change in Government there is very con- 
siderable measure of continuity of essential policy. 
Proposal to laave all parties represented in the Im- 
perial Conferences with a view to preventing policy 
agreed upon thereat being rejected by existing or 
future Parliaments would seem to imply setting up 
a new body supreme over the several Parliaments. 
We regard the Imperial Conference as Conference of 
Governments of which each is responsible to its own 
Parliament and ultimately to its own electorate and 
in no sense as Imperial ^Council deterniinmg the 
policy of the Empire as a whole. We would deem it 
most inadvisable to depart in any particular from 
this conception which is based on weU-established 
principles of Ministerial responsibility and the 
supremacy of Parliament. We consider that with 
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respect to all Imperial Conference resolutions or 
proposals each Government must accept responsi- 
bility for its attitude and the Opposition or Opposi- 
tions be free to criticize ; with Parliaments and if 
occasion arises peoples deciding the issues. 

As to approval by Parliament in advance of the 
attitude to be taken by our representative we feel 
that this could be given only where Parliament had 
knowledge in advance of specific questions to be 
considered and in the light of the then existing 
circumstances. We agree that even in such cases 
adoption of this method might tend to diminish the 
flexibility of Conference procedure. 

We share the feeling expressed in your message 
that the time has hardly come either to revive the 
idea of constitutional Conference or to call a special 
meeting of the Imperial Conference to consider 
these problems. We would be prepared, however, 
to take part in the manner suggested in meeting in 
the near future for preliminary examination of 
these problems and preparation of Report as basis 
for further discussions provided that other parts of 
the Empire agree and date convenient for all can be 
found. Early in October would appear ^to us to be 
the most convenient time for such meeting. Bykg.^ 

Note .- — Copies sent to the Coimnonwealtli of Australia, 
New Zealand, the Union of South Africa, the Irish Free 
State, and Newfoundland by dispatch, 20th August. 

^ The matter was not carried further by Mr. Baldwin’s Govern- 
ment until the Imperial Conference of 1926. 


V. THE CHARAGTEB. OE INTER-IMPERIAL 
COMPACTS : THE REGISTRATION WITH THE 
^ LEAGUE OF NATIONS OE THE ANGLO-IRISH 
■ AGREEMENT OE DECEMBER 6, 1921 

1. His Majesty's Government to League of Nations, 

November 27, 1924 

Since the Covenant of the League of Nations came 
into force, His Majesty’s Government has con- 
sistently taken the view that neither it nor any 
conventions concluded under the auspices of the 
League are intended to govern relations inter se of 
various parts of the British Commonwealth. His 
Majesty’s Government considers, therefore, that 
i the terms of Article 18 of the Covenant^ are not 
! applicable to the Articles of Agreement of Decem- 
ber 6, 1921. 

2. Statement by Minister for External Affairs, Irish 

Free State, December 15, 1924 
I The Covenant of the League of Nations sets out the 

duties undertaken by every Member of the League. 
There are no distinctions between the Members — 
none has special privileges and none is exempt from 
the obligations set forth in the Covenant. Article 1 8 
means that every treaty and international engage- 
ment entered into after January 1920 shall be 
registered. The Irish Free State as a Member of the 
League, as well as every other Member, is bound by 
this Article. As the Treaty is the basis of the Free 
State relations with the other members of the 
British Commonwealth of Nations, it was pre- 
I eminently our duty to register. To have failed in this 

would have been to repudiate the Covenant, which 
! can be done neither by the Free State nor by any 
' other member of the League. 

i See p. 20, am. Oa the issue see Keith, Mespmsidle aovemmertt 
^ (1928), ii. ^4, 885. 




348 EXTERNAL RELATIONS AND DEFENCE 

3. Irish Free State Government to League of Nations, 
December 18, 1924 

The Govermnent of the Irish Free State cannot 
see that any useful purpose would be served by the 
initiation of a controversy as to the intention of any 
individual signatory to the Covenant. The obliga- 
tions contained in Article 18 are, in their opinion, 
imposed in the most specific terms on every Mem- 
ber of the League, and they are unable to accept the 
contention that the clear and unequivocal language 
of that Article is susceptible of any interpretation 
compatible with the limitations which the British 
Government now seek to read into it. They ac- 
cordingly dissent from the view expressed by the 
British Govermnent that the terms of Article 18 are 
not applicable to the Treaty of December 6, 1921. 



VI. THE DIPLOMATIC KEPRESENTATION 
OF THE DOMINIONS AND EXERCISE OF 
THE TREATY POWER: APPOINTIVIENT OF 
AN IRISH FREE STATE MINISTER PLENI- 
POTENTIARY AT WASHINGTON 


1. The British Ambassador at Washington, June 24, 
1924 

Sm, 

IJnder instructions from His ^Majesty’s Principal 
Secretary of State for Foreign Affairs, I have the 
honour to inform you that His Majesty’s Govern- 
ment have come to the conclusion that it is desirable 
that the handling of matters at Washington exclu- 
sively relating to the Irish Free State should be 
confided to a Minister Plenipotentiary accredited 
to the United States Government. Such a Minister 
would be accredited by His Majesty the King to the 
President of the United States, and he would be 
furnished with credentials which would enable him 
to take charge of ail affairs relating only to the Irish 
Free State. He would be the ordinary channel of com- 
munication with the United States Government on 
these matters. 

Matters wliich are of Imperial concern or which 
affect other Dominions in the Commonwealth in 
Common with the Irish Free State will continue to 
be handled as heretofore by this Embassy. 

The arrangements proposed by His Majesty’s 
Government would not denote any departxire from 
the principle of the diplomatic unity of the Bmpiro. 
The Irish Minister would Be at all times in the closest 
touch withHis Majesty’s Ambassador, and any ques- 
tion which may arise as to whether a matter comes 
within the category of those to be handled by the 
Irish Minister or not would be settled by consulta- 
tion between them. In matters falling within his 
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sphere the Irish Minister would not be subject to 
the control of His Majesty’s Ambassador, nor 
would His Majesty’s Ambassador be responsible for 
the Irish Minister’s actions. 

In coiaamunicatuig to you these proposals, which 
His Majesty’s Government trust will promote the 
maintenance and development of cordial relations 
between the British Empire and the United States, 
I have been instructed to express the hope that the 
United States Government will concur in the ap« 
pointment of an Irish Free State Minister at Wash- 
ington on the footing I have indicated above. As 
regards questions such as the precedence to be 
attributed to the Irish Minister or any other points 
which the United States Government may desire to 
raise in connexion with the appointment, His 
Majesty’s Government will await the views of the 
United States Government. 

I have, &c. 

Esme Howaeb. 

2. The Secretary of State of the United States^ 
June 28, 1924 

Excellency, 

I have the honour to acknowledge the receipt of 
your note of the 24th June, 1924, by which, under 
instructions from His Majesty’s Principal Secretary 
of State for Foreign Affairs, you inform me of the 
conclusion which His Majesty’s Government has 
reached that it is desirable that the handling of 
matters at .Washington exclusively relating to the 
Irish Free State should be confided to a Minister 
Plenipotentiary accredited by His Majesty the 
Eling with credentials which would enable him to 
take charge of aH affairs relating only to the Irish 
Free State* 

Responding to the hope which you express on 
behalf of your Goyernment that the Government 
of the United States will concur in the appointment 
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of an Irisli Free State Minister at Wasliington in 
conformity witli the proposals of His Majesty’s 
Govermiient as set out in your note, I have the 
honour and the pleasure to inform you that the 
President, always happy to meet the wish of His 
Majesty’s Government in every proper way, will be 
pleased to receive a duly accredited Minister Pleni- 
potentiary of the Irish Free State on the footing 
you indicate. 

Accept, &c. 

Ghables E. HuaHES. 


VII, THE DOMINIONS AND THE LOCARNO 
PACTS, 1925 


1. The Treaty of Mutual Guarantee between Germany ^ 
Belgium^ France, Great Britain, and Italy, (Initialed 
at Locarno, October 16, 1925) 

(Translation.) 

The President of the German Reich, His Majesty 
the King of the Belgians, the President of the 
French Republic, and His Majesty the King of the 
United Kingdom of Great Britain and Ireland and 
of the British Dominions beyond the Seas, Emperor 
of India, His Majesty the King of Italy ; 

Anxious to satisfy the desire for security and pro- 
tection which animates the peoples upon whom fell 
the scoui'ge of the war of 1914r-18 ; 

Taking note of the abrogation of the Treaties for 
the neutralization of Belgium, and conscious of the 
necessity of ensuring peace in the area which has so 
frequently been the scene of European conflicts ; 

Animated also with the sincere desire of giving 
to all the signatory Powers concerned supple- 
mentary guarantees within the framework of the 
Covenant of the League of Nations and the treaties 
in force between them ; 

Have determined to conclude a Treaty with these 
objects, and have appointed as their plenipoten- 
tiaries:^ 

Who, having communicated their full powers, 
found in good and due form, have agreed as follows: 

Artide 1. 

The High Contracting Parties collectively and 
severally guarantee, in the manner provided in the 
following articles, the maintenance of the terri- 

1 Ko Bominiott represeatatives were appointed, and tiae sphere of 
action of the British delegate was. not defined. 
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torial resulting from tlie frontiers between 

Germany and Belgium and between Germany and 
France and the inviolability of the said frontiers as 
fixed by or in pursuance of the Treaty of Peace 
signed at Versailles on the 28th June, 1919, and 
also the observance of the stipulations of Articles 
42 and 43 of the said Treaty concerning the demili- 
tarized zone. 

Article 2. 

Germany and Belgium, and also Germany and 
France, mutually undertake that they will in no 
case attack or invade each other or resort to war 
against each other. 

This stipulation shall not, however, apply in the 
case of — 

1. The exercise of the right of legitimate defence, 
that is to say, resistance to a violation of the under- 
taking contained in the previous paragraph or to a 
flagrant breach of Articles 42 or 43 of the said 
Treaty of Versailles, if such breach constitutes an 
unprovoked act of aggression and by reason of the 
assembly of armed forces in the demilitarized zone 
immediate action is necessary. 

2. Action in pursuance of Article 16 of the Cove- 
nant of the League of Nations. 

3. Action as the result of a decision taken by the 
Assembly or by the Council of the League of Nations 
or in pursuance of Article 15, paragraph 7, of the 
Covenant of the League of Nations, provided that 
in this last event the action is directed against a 
State which was the first to attack. 


Arti<^e 3. 

In view of the undertakings entered into in 
Article 2 of the present Treaty, Germany and 
Belgium and Germany and France undertake to 
settle by peaceful means and in the manner laid 
down herein ail questions of 
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arise between tliem and which it may not be pos- 
sible to settle by the normal methods of diplomacy: 

Any question with regard to which the parties 
are in conflict as to their respective rights shah be 
submitted to judicial decision, and the parties 
undertake to comply with such decision. 

All other questions shah be submitted to a con- 
ciliation commission. If the proposals of this com- 
mission are ilot accepted by the two parties, the 
question shall be brought before the Council of the 
League of Nations, which will deal with it in accord- 
ance with Article 15 of the Covenant of the League. 

The detailed arrangements for ejecting such 
peaceful settlement are the subject of special agree- 
ments signed this day. 

Article 4. 

1. If one of the High Contracting Parties alleges 
that a violation of Article 2 of the present Treaty 
or a breach of Articles 42 or 43 of the Treaty of 
Versailles has been or is being committed, it shall 
bring the question at once before the Council of the 
League of Nations. 

2. As soon as the Council of the League of Nations 
is satisfied that such violation or breach has been 
committed, it will notify its finding without delay 
to the Powers signatory of the present Treaty, who 
severally agree that in such case they will each of 
them come immediately to the assistance of the 
Power against whom the act complained of is 
directed. 

3. In case of a flagrant violation of Article 2 of the 
present Treaty or of a flagrant breach of Articles 42 
or 43 of the Treaty of Vej^saiiles by one of the High 
Contracting Parties, each of the other contracting 
parties hereby undertakes immediately to come to 
the help of the party against whom such a violation 
or breach has been directed as soon as the said 
Power has been able to satisfy itself that this viola- 



Article 6. 

The provisions of the present Treaty do not atlect 
the rights and obligations of the High Contracting 

. ■ ' ■ ■'»' ■ 
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tion constitutes an unprovoked act of aggression 
and that by reason either of the crossing of the 
frontier or of the outbreak of hostilities or of the 
assembly of armed forces in the demilitarized zone 
immediate action is necessary. Nevertheless, the 
Council of the League of Nations, which will be 
seized of the question in accordance with the first 
paragraph of this article, will issue its findings, and 
the High Contracting Parties undertake to act in 
accordance with the recommendations of the Coun- 
cil provided that they are concurred in by all the 
members other than the representatives of the 
parties which have engaged in hostilities. 


Article 5. 


The provisions of Article 3 of the present Treaty 
are placed under the guarantee of the High Con- 
tracting Parties as provided by the following stipu- 
lations: 

If one of the Powers referred to in Article 3 re- 
fuses to submit a dispute to peaceful settlement or 
to comply with an arbitral or judicial decision and 
commits a violation of Article 2 of the present 
Treaty or a breach of Aiticles 42 or 43 of the Treaty 
of Versailles, the provisions of Article 4 shall apply. 

Where on© of the Powers referred to in Article 3 
without coibmitting a violation of Article 2 of the 
present Treaty or a breach of Articles 42 or^ 43 of 
the Treaty of Versailles, refuses to submit a dispute 
to peaceful settlement or to comply with an arbitral 
or Judicial decision, the other party shall bring the 
matter before the Council of the League of Nations, 
and the Coxmcil shall propose what steps shall be 
taken ; the High Contracting Parties shall comply 
with these proposals. 
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Parties under the Treaty of Versailles or under 
arrangements supplementary thereto, including 
the agreements signed in London on the 30th August, 
1924. 

Article 7. 

The present Treaty, which is designed to ensure 
the maintenance of peace, and is in conformity with 
the Covenant of the League of Nations, shall not be 
interpreted as restricting the duty of the League to 
take whatever action may be deemed wise and 
effectual to safeguard the peace of the world. 

Article 8. 

The present Treaty shall be registered at the 
League of Nations in accordance with the Covenant 
of the League. It shall remain in force until the 
Council, acting on a request of one or other of the 
High Contracting Parties notified to the other 
signatory Powers three months in advance, and 
voting at least by a two -thirds’ majority, decides 
that the League of Nations ensures sufficient pro* 
tection to the High Contracting Parties ; the Treaty 
shall cease to have effect on the expiration of a 
period of one year from such decision. 

Article 9. 

The present Treaty shall impose no obligation 
upon any of the British Dominions, or upon India, 
unless the Government^ of such Dominion, or of 
India, signifies its acceptance thereof. 

Article 10. 

The present Treaty sh^ll be ratified and the rati- 
fications shall be deposited at Geneva in the archives 
of the League of Nations as soon as possible. 

1 In the tripartite agreement of 1919 between the United 
Kingdom, France, and, the United States the Parliaments of the 
Bominions were the authority, but the inclusion of India explains 
the divergence. See p. xxiv, ante, and p. MQ, pest 
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It shall enter into force as soon as all the ratifica- 
tions have been deposited and Germany has be- 
come a member of the League of Nations. 

The present Treaty, done in a single copy, will be 
deposited in the archives of the League of Nations, 
and the Secretary-General will be requested to 
transmit certified copies to each of the High Con- 
tracting Parties. 

In faith whereof the above-mentioned pleni- 
potentiaries have signed the present Treaty. 

Done at Locarno, the 16th October, 1925. 

LUTHEil. 

STEESEMAlSnsr. 

Emixe Vandebvelde. 

A. Bbiand. 

Austen Chahbeelain. 

Benito Mussolini. 

2. The El Hon. A. Ghamberlainy House of CommonSy 
November 18, 1925 

With those preliminaries, I come more immedi- 
ately to the documents themselves and to the 
proceedings of the Conference. We were dealing 
with Germany, and I think every friend of the 
League and every friend of international peace and 
goodwill will rejoice that the German Government 
have seen their way to propose entrance to the 
League of Nations . There were two questions which 
presented considerable difficulty to us in the course 
of the Conference. One was this very question of 
the entrance of Germany into the League. The 
other was the relations created by past Treaties 
between Prance and Poland and their reactions on 
the new Treaties which we were endeavouring to 
carry through. I must confess that I was taken 
completely by surprise when I found that by far the 
most serious of those difficulties was constituted by 
our condition, or our request, that Germany should 
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enter the League. The question of the reaction of 
the French Treaties and of the relations of France 
with Poland and Czecho -Slovakia was found on 
examination to be far less difficult than any of us 
had supposed, and I must say that some injustice 
was done to Poland and to the distinguished repre- 
sentative of Poland in that Conference, because 
whenever there was thought to be a hitch in our 
proceedings, the press representatives, whom we 
could not inform from hour to hour of all that was 
passing among us, perhaps not unnaturally, as- 
sumed that Poland must be the obstacle in our 
path. It was not so.* The greatest obstacle was the 
entrance of Germany into the League. How that 
was resolved appears from the letter, printed on 
p. 57 of the White Paper, and which it is proposed 
that the other Governments represented at the 
Locarno Conference should address to the Gorman 
Government on the day of the signature of the 
Treaty. 

I came to the conclusion that the German objec- 
tions were due to apprehensions which were very 
largely misapprehensions of what the obligations 
of a member of the League were, and of what would 
be the policy of the League in given events. All of 
us who initialed that letter felt that in the declara- 
tion which we made to the German Government we 
were saying no more than what has been declared 
by the Assembly in resolution after resolution and 
no more than what is the common sense of the docu- 
ment which we had to interpret. No member can 
enter the League except with the same rights and 
the same obligations as every other member. I 
pause for a moment— perhaps it is hardly necessary 
^ — to say that there is a single possible exception 
aifforded to Switzerland, because, I think, it is the 
seat of the League and for no other reason. But the 
very foundation is that all nations in it are equal, 
be they big nations or be they little nations, that 
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they hav© the same rights, and that, consequently, 
they have the same duties ; and it was impossible to 
create a new class of membership with restricted 
rights and restricted duties, or, alternatively, with 
full rights and with restricted duties. But the duties 
of a nation must be proportionate to the capacity 
of the nation to fulfil them, and no one can antici- 
pate that the Council would ask of ^any a service 
which it is materially incapable of rendering. We 
have, therefore, I submit to the House, said nothing 
which in any way weakens the authority or the 
position of the League. Wehave carefully explained 
that we hav© no authority to sjieak on behalf of the 
League, but we have given as our own an interpreta- 
tion of the obligations of membership of the League 
which, I thmls, will be accepted in every quarter. 

If I turn to the actual Treaty of Locarno, that 
Treaty of Mutual Guarantee which is the only 
Treaty that His Majesty’s Government propose to 
sign, I would make first about it three observations. 
In the first place, it is a Treaty which is aimed at 
nobody, pointed at no one, threatening no one and 
menacing no one. In the second place, it is a Treaty 
of Mutual Guarantee. The obligations of France to 
Germany are the same as the obligations of Ger- 
many to France ; the same is true of Belgium and 
Germany ; ’and the obligations of the guaranteeing 
Powers, Italy and Great Britain, are the same to 
Germany as they are to France or as they are to 
Belgium. This is not, then, a Treaty directed by 
one group of Powers against any Power or group of 
Powers, but is a Mutual Treaty of Guarantee among 
the Powers concerned to preserve peace on their 
frontiers and between themselves. The third point 
that I would ask the House to observe is that all the 
agreements initialed at Locarno conform strictly to 
the spirit of the Covenant and the j^irit of the 
League of Nations, that they are placed under the 
guardianship of the League, that the League is the 



360 EXTERNAL RELATIONS AND DEFENCE 
ultimate authority in regard to the issues which 
may be raised, and that what we have done is not 
to subtract from the power or the authority of the 
League, but to support and to underpinthat authority 
and power for the settlement and reconciliation of 
conflicts between nations. 

I need only run very briefly through the Articles 
of the Treaty . Article 1 is a guarantee by all the 
contracting parties of the inviolability of the Western 
frontiers and the maintenance of the territorial 
statibs quo. By Article 2, France and Germany, and 
similarly Belgium and Germany, undertake not to 
invade or make wa'r except in special cases. The 
first case is self-defence, that is, where one of the 
parties has already broken one of the obligations 
which it has undertaken ; and the second is where 
a flagrant breach of Treaty obligations has taken 
place, where such breach constitutes an unprovoked 
act of aggression, and by reason of the assembly of 
armed force in the demilitarized zone immediate 
action is necessary. That is, again, a case of self- 
defence. The third case is action in pursuance of the 
Covenant and the decision of the Council or the 
Assembly of the League. Article 3 provides for 
arbitration and conciliation, and the details are 
filled in by the Conventions regarding arbitration 
which were also initialed at Locarno. 

Article 4 is the one which most immediately con- 
cerns us, because it embodies our guarantee. Article 
6 is the guarantee of the Arbitration Conventions. 
Article 6 protects the Treaty rights of the Powers. 
Article 7 makes clear that these Treaties are not an 
infringement of the authority or power of the 
League, but are supplememtary to it and in support 
of it. Article 8 fixes its duration. Article 9 deals 
with the position of the Dominions and India, to 
which I shall return later, and Article 10 deals with 
the entry of Germany into the League. What the 
House will want to know is, what is the obligation 
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that we undertake ? There is no ease in which we 
can be called upon to take military action except in 
pursuance of the Covenant and the action of the 
Lea^e, or where action is taken by one of the 
parties in breach of its obligations which leads to 
such an immediate danger that you cannot wait 
even the few days that may be necessary for a 
meeting of the Council. In that ca^e, the British 
Government of the day remains the judge, and the 
only judge, of whether that case of immediate 
danger has arisen. I say the British Government is 
the only judge. Of course, the Italian Government, 
as joint guarantor, is in exacfiy the same position 
as ourselves. Each guarantor is judge of whether 
the circumstances have arisen winch bring its 
guarantee into immediate play. 

Mb. Ramsay MAcDoNAnn : Each guarantor 
separately to assess its own responsibility, or the 
guarantors jointly to meet to assess joint responsi- 
bility ? 

Mb. Chambeelain : I have no doubt that as a 
matter of practice the two guarantors would at 
once exchange views upon the situation. Indeed, 
I think it is probable that the powers which are 
guaranteed wiH be anxious to know what views the 
guarantor^ take of the situation before they them- 
selves take action. Though, undoubtedly, the 
Italian Government and our own would in such 
circumstances exchange views, the decision rests in 
each case with the particular Government. It is not 
a joint decision of the guaranteeing Powers. It is 
the British Government as far as we are concerned 
that must be satisfied that the situation contem- 
plated has arisen. ' ■ ■ ' ■ ' j 

What is that situation? It is-— it will be found on 

p.ll— V,. , ; - 

In case of a flagrant violation of Artiele 2 of the 
present Treaty or of a flagrant breach of Articles 42 or 
43' of the Treaty of Versailles— , 
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those are the Articles which regulate the demili- 
tarized zone — 

by one of the High Contracting Parties, each of the other 
contracting parties hereby undertakes immediately to 
come to the help of the party against whom such a 
violation or breach has been directed as soon as the said 
Power has been able to satisfy itseK — 

that is our discretion; we must be able to satisfy 
ourselves — 

that this violation constitutes an unprovoked act of 
aggression, and that by reason either of the crossing of 
the frontier or of the outbreak of hostilities or of the 
assembly of armed fbrces in the demilitarized zone, 
immediate action is necessary. 

I do not need to remind the House that, under 
Article 44 of the Treaty of Versailles, the signatory 
Powers are entitled to consider any breach of any 
provision of Articles 42 and 43 as a hostile act by 
Germany against each of them. Any one of these 
hostile acts might have led to war. Now, we pro- 
vide that immediate war follows only if the act is of 
such a character that delay becomes dangerous to 
the innocent party and might be fatal to his safety. 

You cannot argue that the French or we should 
sit still while the demilitarization of the demili- 
tarized zone is rendered ineffective, an^d that we 
should take no action in our self-defence until Ger- 
man troops have actually crossed the French frontier. 
That would be to destroy the whole value of the 
demilitarized zone. On the other hand, it would be 
a monstrous crime against humanity that some 
trifling mfringement, or even some serious infringe- 
ment, of these same demilitarization Treaties which 
do not immediately endanger peace should be the 
cause of the immediate outbreak of war* Suppose 
a siding is constructed for military purposes. That 
is an infringement of the Treaty. Suppose a fortress 
is erected. That is an mfringement of the Treater, 
But these things cannot be done in a day. The fact 
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that some workmen are at work here or there is not 
a cause for war. These are cases which should go 
through the process of judicial decision or concilia- 
tion provided in the Treaty. It is only in cases 
where any delay endangers the security of any 
innocent party that we contemplate action before 
the decision of the Council has been given, and even 
then we provide that the Council shall still be seized 
of the matter and that when it has given its decision 
w© will all conform to it. 

I do not think that the obligations of this country 
could be more narrowly circumscribed to the con- 
ditions under which we ha-ke an actual vital 
national interest than they are in this Treaty of 
Locarno, and I do not think that without that 
amount of responsibility undertaken by Great 
Britain any on© could have achieved that ditente in 
the international situation which has already taken 
place in consequence of the conference of Locarno. 
I should have felt that the work of Locarno was only 
half done if it had not produced also a ditente on the 
eastern frontier of Germany and contributed to 
render secure peace in that part of Europe. Becent 
events must have taught us all that if war breaks 
out anywhere no man can say where the conflagra- 
tion will be arrested, and we cannot be indiflerent 
to the prospects of peace in any part of the world, 
least of ail in any part of Europe, in which we are so 
interested. But more. We took obligations when 
we Joined the League of bfations. l^e become in 
greater or less degree participants in any conflict 
which breaks out, and it is, therefore, doubly our 
interest to see that the danger of war is removed as 
far as possible from OTery quarter of the world, 
and, above all, from every quarter of Europe in 
which the danger of war may arise. ^ 

The treaties signed between Poland and Germany 
and Czeeho-Slovakia and Germany, naturally, could 
not be exactly the same as those which were signed 
■ » ' ' ' 
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by tbe western nations. Great Britain was unpre- 
pared to accept any new obligations in that part of 
tbe world, but I am thankful that by their free agree- 
ment and by the goodwill which their representa- 
tives brought to the discussion of their special 
problems, the security of the eastern frontiers of 
Germany and of the neighbouring States has come 
out of Locarno not weakened but strengthened, 
and the danger of war has been rendered much 
more remote there, just as it has been rendered 
much more remote in the western half of the Conti- 
nent of Europe. 

M. Briand, in his hnal word to the Conference at 
Locarno, made in reply to the statement by Herr 
Stresemann on behalf of the German Delegation, 
observed that if the signing or initialmg of the 
Treaty at Locarno was to have been the end, as it 
was the beginning, of Locarno, and nothing more 
was done, he would have thought it an act of bad 
faith to have come and he would never have come. 

I do not say that those treaties when ratified make 
war impossible . It is not given to any human instru- 
ment to do that, but I do say that they render war 
infinitely more difficult and they make it far less 
possible that war should break out on some obscure 
or doubtful incident or claim, and with tlhose agree- 
ments in operation I thinlt that it will be difficult 
for one of the nations signatory to them to make 
war against one of its fellow nations without clearly 
putting itself in the wrong before the whole civilized 
world, and bearing the odium of such wrong-doing. 

After all, half the conflicts between nations 
spring out of some petty incident that is not worth 
the loss of a soldier’s life, but where the honour or 
the pride or the national sentiment of two countries 
becomes engaged and neither deems it possible to 
yield. I do not believe that such incidents can 
create war among the parties who have signed these 
Treaties, and if these incidents which kindle the 
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fiames of war cannot be wholly removed by written 
instruments at least it is true to say that the spirit 
which brought us to Locarno, and which inspired 
us there, has found immediate results in the policies 
of the Govermnents concerned, and that there is good 
hope to-day that we have turned over a new leaf, 
that we have put the war spirit behind us, and that 
we shall work with a common will to preserve peace. 

Look at what has happened. the moment 
when we met at Locarno thousands of German 
inhabitants of Poland were under an order of ex- 
pulsion not in pursuance, or at any rate directly in 
pursuance, of rights drawn frofn the Treaty of Ver- 
sailles, but under an agreement come to between 
the Polish and the German Governments for dealing 
with their nationals who opted to retain their 
nationality. I never heard any question in Locarno 
as to the right of the Polish Government to expel 
those men, but hardly had theii* Foreign Minister 
gone back from Locarno, carrying the Treaty with 
him, to the capital of his own country than the 
Polish Government decided to suspend the decree 
of expulsion against all these men, and the German 
Government, on its side, decided to suspend the 
decree of expulsion against the Polish nationals in 
Germany. And on our side, although it has taken 
a little longer, the fruits are also apparent. The 
settlement of the outstanding question about dis- 
armament has been facilitated, at least, by the 
goodwill engendered by Locarno. But more th^ 
that. The new spirit of confidence of the Treaties 
of Locarno enables us to say that we will no longer 
wait for the execution of aU that has to he done but 
that on the 1st December, the day on which these 
Treaties are signed, the evacuation of Cologne shall 
begin, and it shall be carried through with ah the 
expedition that the material circumstances of the 
' casO'. permit. ^ 

The whole administration of the remaining 
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portion of the occupied Rhineland has been under 
review with a view to changing its character. When 
we stood— the Western nations and Germany — at 
arms length, menacing, threatening, things were 
necessary which become meaningless the moment 
that there is confidence and goodwill between our 
respective nations. We shall now welcome what we 
have had in view for some years past, the presence 
of a Reichs Commissar to discuss matters with us, 
and the whole administration will be reviewed with 
a view to reducing om* interference with German 
life and German administration to the narrowest 
limits compatible with the safety of the troops that 
remain. I believe that a great work of peace has 
been done. I believe it above all because of the 
spirit in which it was done and the spirit which it 
has engendered. It could not have been done unless 
all the Governments, and I will add all the nations, 
had felt the need to start a new and better chapter 
of international relations, but it could not have been 
done unless this country was prepared to take her 
share in guaranteeing the settlements so come to. 

I regret, nobody more so, that the circumstances 
of the British Empire made it impossible for aH 
parts of the British Empire to be present through- 
out all our discussions, and to conduct these inter- 
national negotiations from day to day in common. 
It was the desire of Ris Majesty’s Government, 
before ever they embarked on this policy, to get 
into conference with the Governments of the Do- 
minions and of India. That was not found possible. 
Ail that we have been able to do is to keep those 
Governments fully informed of everything that has 
been done from first to last. Their liberty and 
freedom of action are safeguarded specially under 
the Treaty. It is recognized that only their own 
Government, acting with the authority of their own 
Parliament, can undertake for them the obligations 
that we are asking the House of Commons to under- 
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for Great Britain, but we hope that we may 
discuss this matter fully whenever the next Im- 
perial Conference is set up, and that that Imperial 
Conference may not be too long delayed. I do imt 
t lnmk that it is possible to treat matters of ttm 
great consequence, covering so wide a field by dis- 
patch or cable across thousands of miles of ocean. 
For a true appreciation of the position, personal 
contract and personal explanation are necessary. 

It is for this reason that His Majesty’s Government 
will submit to the Dominions that the best way to 
proceed is that we shall confer together whenever 
Hiey and we are able to arrange a future meetmg. 

Meanthne we who live close to the Continent, we, 
■who cannot dissociate ourselves froiti what passes 
there, whose safety, whose peace, and the secmity 
of whose shores are manifestly bound up with the 
peace and security of the Continent, and, above all, 
of the Western nations, must make our decision, 
and we ask the House to approve the ratification of 
the Treaty of Locarno in the belief that by that 
Treaty we are adverting danger from our own country 
andfrom Europe, that we are safeguardingpewe and 
that we are laying the foundations of reconcihation 
and friendship with the enemies of a few years ago. 

S. The Bt. Son. D. Lloyd George, House of Commons, 
Novernher 18, 1925 

Now I come to a point raised by my right bon. 
Friend where I really feel I f “ 

for the first time, and it is with regard to^the com 
snltation of the Domiaions. I think the failure to 
consult the Dominions, to brmg them 
tion is a serious error \?hich may have gra'v e con 
Rcnuences There was a great change m the 

result of the War. It was expressed vety well by a 
Canadian statesman the other day when he said, 

‘ Before the War the method of dealing with foreign 
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politics in the Empire was by a policy of tnisteen 
ship What does that mean ? That Great Britain 
was the trustee of the Empire as far as foreign 
policy was concerned ; the business was left to Great 
Britain, and the rest of the Empire accepted the 
action of the trustee. It was the poKcy of trustee- 
ship. The Dominions said, during the War, ‘We 
have sent a niiilion of our sons to fight your battles ; 
it is for a policy we have never been consulted about, 
but we are going to support you ; we caimot do 
otherwise. But we must in future be consulted 
about all questions of foreign policy that might 
entangle you with other nations and precipitate the 
British Empire into war.’ We said, ‘That is fair.’ 
We accepted that position. Thenceforth there was 
not trusteeship, but partnership. It was quite a 
new policy. We defeiitely agreed that upon all 
questions of foreign policy — certainly those ia- 
volving any new departure, not interpretations left 
to the Foreign Office, but over great Treaties— the 
Dominions should be fully consulted. 

The Foreign Secretary has said very fairly, ‘You 
cannot conduct consultations by cable.’ But my 
right hon. Friend the leader of the Labour party 
has pointed out that there has been plenty of time 
for a fuller consultation than that. This offer came 
from Germany in February. There have been seven 
or eight months during which the Dominions could 
have been consulted. Every great Treaty up to 
Lausanne, as my right hon. Friend pointed out, was 
negotiated upon the basis of full consultation with 
the British Empire delegation. There was a British 
delegation in Paris, and there was not a Clause in 
the Treaty of Versailles about which they were not 
consulted— not one. The same thing applies to ah 
the other negotiations. They were present at Genoa. 
The first departure, and it is a vary, very grave 
departure, from that policy was over the Treaty of 
Lausaime. I am very sorry that the right hon. 
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Gentleman the Secretary of State for Foreign 
Affairs, with his great traditions in this matter, 
shotild have followed that most perilous precedent. 
It is very dangerous. May I point out what the 
effect of it is ? A very remarkable speech on this 
very point was delivered the other day by General 
Smuts. It appeared in The Times^ and as it states 
the case so powerfully, and, I think, fairly, I will, 
if the House will permit me, read what he says: 

He regretted that the Empire had not acted with a 
united front in negotiating and signing the Pact, and 
doubted whether all the Dominions were likely to adhere 
to the Pact ex post Jacto. This case was going to be a 
precedent for the future. The tendency would be for 
the British Empire delegation to disappear from the 
field of diplomacy. 

Well, it has disappeared, since Lausanne. 

Mb. MacDonald : They were at Geneva. 

Mb. Lloyd Geobgb : Oh, yes. I beg pardon. At 
Geneva they were there, because they were in the 
League of Nations. I was referring rather to 
Lausanne. 

'Mr. MacDonald : And London.^ 

Mb. Lloyd Geoboe : And London as well. I am 
very glad to hear that. That emphasizes the thing 
all the more. General Smuts’ speech goes on: 

More and more the foreign policy of the British 
Empire would become simply that of Great Britain. 
The day might come when the Dominions might feei 
that they had little in common with such a policy and 
woxild begin their own foreign policies in their own 
interest. There were natural and inevitable centrifugal 
tendencies at work in the Empire, and he feared that 
Locarno had given some impetus to them. A fear was 
sometimes expressed, whi^h he did not share, timt the 
League of Nations must inevitably weaken the linfa of 
Empire. Incidents like Locarno were far more likely 
than the League to sow seeds of dissension and derision. 

i At the Conference of 1924 on Bepaxations the Dominions re- 
ceived representation on the panel system j Keith, Mesponsibl^ 
Governmni in the Dominions C19J8), ii. 906- - 
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Then he goes on to say ; 

The Empire was a priceless blessing, and was to-day, 
with American abstention from the League, the main 
force supporting the advance of great human causes and 
ideals in the world. The maintenance of solidarity and 
a united front were, therefore, essential. 

That is a veiy remarkable criticism upon the posi- 
tion, and I have seen a letter from a very prominent 
Conservative, who was certainly also a great Im- 
perialist, who regarded this with profound dismay— 
the failure to consult the Dominions, which is quite 
inexplicable. I believe the Dominions would pro- 
bably have come in. It is just the sort of policy that 
might conceivably appeal to them. If South Africa 
takes this view, if Canada takes this view, it will 
make it very diMcult for Australia to take a dif- 
ferent view on the subject ; and I am very much 
afraid that the effect of it will be to shake the very 
fabric and solidarity of the Empire. 

It has been a break in our diplomatic unity. I 
thought one of the achievements of the War was 
that it had unified the Empire, had brought the 
Dominions into the orbit, as it were, of our foreign 
policy, and that we should have the advantage of 
knowing that whatever happened to us in the 
future would be as a result of a policy they were just 
as much responsible for as we were. I am not going 
to predict that if we were in trouble the Dominions 
would desert us. I do not believe it. But they 
might not come in with the same alacrity if it was 
over something they had not been consulted about, 
and, as my right hon. Friend knows very well, they 
might not come in with the same unanimity and 
unity, and that makes alf the difference. I deeply 
regret that tliis consultation was not possible, 
especially as it was in the negotiation of a Treaty 
wliich I heartily approve of, which I rejoice in. It 
is a great misfortiuae that there should be just this 
one thing that has marred the triiunph, and has 
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introduced a new element of peril to the Empire at 
^ a time when we are undertaking liabilities and 
responsibilities which are full of peril themselves. 

I have only one word to say in conclusion. The 
Prime Minister, in referring to the Treaty of Locarno 
the other day, used a word which I hope he did not 
fully mean. He told us it was the ‘culmination* of 
post-war effort to obtain stability ancj security. If 
it is the culmination it is a cul-de-sac, and a trap. 
Its value is that it is a step, and not a goal. 

The Prime Minister (Mb,. Baldwin): Would 
my right hon. Friend allow me to explain ? I under- 
stood the word ‘culmination’, f think, rather in the 
sense of being a peak, on which we take our stand 
and intend to remain. 

IMr. Lloyd George : To remain ? Oh, no, it is a 
peak from which the right hon. Gentleman has got 
to leap on to another. I do not know whether my 
right hon. Friend has any experience in climbing 
mountains. If he has, he knows very well that as 
you go up you say, ‘ That is the top,’ and when you 
get there you find there is another peak further on. 
That is the kind of peak that I hope he regards this 
I as — a place from where he can see something beyond 

to climb up to. If this be really regarded as the end, 

I and. as son^ething to rest on, I think it is a folly, a 
I mistake, a peril. You have got to carry it further 

I than that. After aU, there are the Balkans. We 

know well what that means. [Laughter.'] I do not 
know what there is to laugh at. After all, the 
Balkans are the earthquake region of Europe. The 
earth’s crust is thinner there than it is anywhere 
else. That is where the tidal wave of blood came 
from in the last War. Until something like Locarno, 
something that will introduce the principles of 
i Locarno, are brought into play in the Balkans, so 
' that it is impossible for force to be used in those dis- 
I putes, and you can compel them to refer disputes to 

! some sort of arbitration, Europe will be full of perE. 


1 ■ ■■•a 



VIII. THE COMMITTEE OF IMPERIAL 
DEFENCE, 1926 

Viscount Haldane, House of Lords, June 16, 1926 

My Lobbs, it is not often that one rises from the 
Opposition Benches, as I find myself rising at this 
moment, in such complete agreement with a speech 
that has been made expository of the policy of the 
Government. And the reason is not that I am in- 
disposed to criticize the policy of the Government 
when an opportunity aSords itself, within legiti- 
mate limits, but tha^fc the noble Earl [Lord Balfour] 
has come to his conclusion by a path which seems to 
me the only right path. I shall have criticisms to 
make on the present arrangements of the Committee 
of Imperial Defence before I sit down, but they will 
be of a minor character. The noble Earl was the 
founder of that Committee. He not only foimded it, 
but he lived with it. He has presided over it and 
worked with it for a longer period than anybody 
alive. Not only that, but he has seen it grow. The 
Committee of Imperial Defence is definitely a body 
with an unwritten constitution. No Statute has 
imposed on it a rigid framework. It has been able to 
change and adapt itself from time to time and it has 
changed and adapted itseK very much even in the 
period of my own observation. The noble Earl has 
worked with it and watched over it and to-day, for 
example, he has given us at least two new develop- 
ments which he has amiounced. 

The first is the proposal that the Chiefs of Staffs 
— ^who already met under the constitution of the 
Conimittee as recommended by Lord Salisbury’s 
Report and in Lord Salisbury’s time when he was 
Chairman of the Committee of Imperial Defence — 
should, by the Prime Minister’s Warrant, have im- 
posed upon them the duty of consulting not merely 
from the point of view of their own Department but 



COMMITTEE OF IMPEEIAL DEFENCE 373 
of the common defence of the Empire. I think that 
they tried to do that latterly, but it was a duty that 
grew on them and it was unfamiliar. Now that it is 
looked upon as part of their formal duty there will 
be a stimulus to that part of the unwritten con- 
stitution. 

The other part of the announcement to which I 
attach great importance is the announcement that 
there is to be an Imperial War College for the train- 
ing of the super-staffs, the higher elements of the 
staffs in the three Services, which should consider 
the principles of strategy fron^ a larger point of 
view than has been possible in any of the colleges 
of the Services up till now. To me that is of very 
great importance. Every nation has its methods of 
defence of a different order from those of any other 
nation. Our methods of defence, our methods of 
making war, are primarily on the sea. On the sea 
our Fleet has to do two things, to command the sea 
in time of war and to protect our trade. The second 
is sometimes a little overlooked, but it is a matter 
of vast importance, involving vast study and a 
great deal of technical knowledge. Our Fleet can 
only carry out its duties in co-operation with an 
Army, an Expeditionary Force which is so called 
because it is an expeditionary force. Being pro- 
fessional it can be mobilized at a moment’s notice 
and sent off in ships to protect the outlying parts 
of the Empire. Then there is the Air Force which 
is becoming more and more a necessity to the 
other Services. 

The principles of strategy are just what they 
were in the time of Haimibal, but, though they are 
the same principles, tbfe modifications of their 
application are infinite and it requires a highly 
trained military mind to bring those principles into 
modern life and to apply them in the way they 
should be applied. I thought for a long time that 
we wanted a super-staff coUeg© to bring a common 
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outlook into the minds of the three Services. The 
announcement of the noble Earl is therefore very 
welcome. 

It is not over those things, however, that I wish 
to pause. The noble Earl has had a longer experience 
of the Committee of Imperial Defence than any 
other living person, but I rather think I come next 
to him in th^t respect. I first became connected 
with it in 1905 and I was very closely connected. I 
looked after it for a good while. Then Sir Hei^ 
Campbell-Bannerman and Lord Oxford and Asquith 
began to take a more active part in its deliberations 
and continued to do so, but I was always as busy as 
I could be there and, except for an interval of two 
or three years I remained closely connected with it 
even when I occupied the Woolsack. Of late, by the 
desire of the Government, who have graciously 
wished it, I have been brought closely in touch, not 
of course with its political side, but with the techni- 
cal Committees of which, as has been said, there are 
thirty, some of them dealing with very technical 
matters indeed. I have knowledge of them from 
inside as well as outside. Like the noble Marquess 
I was Chairman of the Committee during the last 
Government. My noble and learned friend Lord 
Cave very kindly took over the bulk of^my Judicial 
work and I used to spend two or three hours a day 
regularly at Whitehall Gardens with the Committee 
of Imperial Defence. 

I watched it developing itself and expanding 
itseK and by degrees I came to very clear conclu- 
sions, which are substantially the same as those of 
the noble Earl. I think it is impossible to work this 
unwritten organization, this developing organiza- 
tion, by putting it under a Minister of Defence. 
There is one reason against it which has not been 
mentioned. Like the noble Earl it has fallen to me 
to negotiate with the Dominions over Imperial 
Defence. The Dominions like the Committee of 
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Imperial Defence because, at any rate in the case 
of the Army, the General Stafi is now Imperial and 
in the case of the Navy the Naval StaH is in the 
closest connexion with the Dominions, and so is the 
Air Stafi. Consequently it became most natural 
that the Committee of Imperial Defence should be 
really an Imperial Committee ; that is, a Com- 
mittee containing in itself representp.tives of the 
Dominions. ■ ^ ^ ■ 

But at first the Dominions were a little suspicious 
of it on two grounds. First, they feared lest it 
should have executive authority and, secondly, 
they feared lest it should somehow put them under 
British Ministers. By the constitution of the Com- 
mittee of Imperial Defence, which is purely advisory 
and wMcli is under nobody except the Prime Minis- 
ter, the Dominions have their fears obviated, and 
it is possible for their staff representatives freely to 
take part in its deliberations when they are sum- 
moned to it. There is a great advantage to them in 
an organization for the Empire which is a unity, and 
for that reason alone I should be very averse from 
putting it under a British Minister about whom 
there would at once be questions put in the Do- 
minions such as: ‘Why should he not come from 
the Dominipns ? ’ That is one thing, and the other 
thing is that it is really unnecessary. 

The noble Earl [Lord Balfour] has said that the 
functions of the Committee were advisory. I agree 
•with him that they are advisory. I go further than 
my noble friend Lord Thomson who, in an admirable 
speech in which he described the working of the 
Committee and the advantages of its working with 
great sympathy, still tht>ught, though he did not 
want a Minister of Defence, that the Defence Com- 
mittee should be more xmder the Cabinet. I am 
afraid I have not that faith. It is very seldom that 
any question of executive action arises. WHlien 
there is full knowledge the problems are generally 
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eliminated and are reduced to sometLiiig very 
simple. I agree with my noble friend and with 
other people in thinking that executive action 
should be taken by the Government of the day, by 
which I mean the Cabinet, and I think the Cabinet 
is the only body entitled to take executive action. 
But my purpose in having a Committee of Imperial 
Defence is po reduce the necessity for making 
decisions about executive action ‘within as narrow 
Ihnits as possible. There will be occasions for execn* 
tive action, but they are infinitely different from 
asking the Cabinet to decide on a multitude of 
technical matters about which it knows nothing. 

Take, for example, two cases that come into my 
mind as I stand here, and I have no doubt that the 
noble Earl has many more in his mind. There is a 
question of the relationships between the Air Force 
and the Navy over the question of who should con- 
trol carriers. I am not going into technical details, 
but I can say that it took me weeks and months of 
very hard work and all the diplomacy I could sum- 
mon up to enable me to get them to come together. 
They did at last come together, but only after a 
great deal of such peaceable talk as I thiok only a 
civilian could have administered. Agaiti, when we 
come to other questions wliich arise, th^ work of the 
Minister who goes in there is essentially the work of 
conciliation. He is not there to impose his views. 
He is there for the purpose of getting them to realize 
that they do not know as much as they think they 
know and to go into the case a little more closely. 
My experience is that soldiers and sailors and Mr 
Marshals do that when you ask them in the right 
way, but to put them under the supreme authority 
of some body is to take the wrong way. 

In my experience of six and a hah years at the 
War Office, which is as long, I thinl?:, as any body 
has had, I found that the only true way of getting 
economy was to ask the soldiers themselves to make 
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economy. I found from bitter experience that they 
were the only people who could. They were the 
only people who controlled the vast staffs under 
them and it was those vast staffs under them who 
were responsible for waste. When you have the 
soldiers really on your own side then they become 
extraordinarily good at maldng economies, particu- 
larly if it is a question of economy i^L each other’s 
Departments. 

It is true that the Committee of Imperial Defence 
is essentially a body for getting knowledge and 
getting knowledge in a concrete form. Very often 
you require science, and high science, to get at the 
truth . Y ou may require mathematicians, physicists, 
chemists, physiologists, and what impresses me so 
much is that the heads of the staffs and the techni- 
cal people on the staff are getting to know so much 
that they are becoming almost as scientific as the 
scientific people themselves. That bears out what 
the noble Lord has said that war is becoming more 
and more a scientific matter and the more scientific 
we make our people the better. 

What I suggest is a defect in the Committee of 
Imperial Defence as it stands at present is that the 
position of Chairman has not, as I understand, been 
fiUed up. I do not doubt that the Prime Minister 
has done aclmirable work in connexion with it, but 
it is too much for any one man to do the work of 
Prime Minister and of President of the Committee 
of imperial Defence without some assistance of a 
Mioisteriai kind. I know it is a very delicate thing 
to get such assistance. Such a man must be a very 
self-effacing person^ not a person who will assert his 
will unduly or often, but-® person who is interested 
in details and capable of following the questions 
which arise with keen interest. It is not very easy 
to find such a person even in a large Gabmet. Still, 
I think the matter is worth considering, and I there- 
fore put it forward for consideration. The truth is 
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the Prime Minister, as President of tlie Committee 
of Imperial Defence, is rather like what a Minister 
of Defence would be. There is too much for one but 
not enough for two. I do not see how these func- 
tions can ever be adequately discharged unless the 
Prime Minister has a deputy and unless the organiza- 
tion has got somebody who will take this kind of 
interest in it. 

For the rest I am satisfied, as far as an outsider 
can be satisfied, that the Committee of Imperial 
Defence is going very well at the present time. It 
has not attained to its full fruition. It is a body 
with an unwritten constitution which is developing 
both its constitution and its activities. That is the 
beauty of having an unwritten constitution. There- 
fore I am most reluctant to assent to any of these 
abstract propositions about it of which we hear so 
much. We have heard of economies being possible 
if all the Services were under on© Minister. I have 
had experience of being Minister of War, and I can 
say that the work is quite enough for one man. As 
to one Minister bemg able to do the work of the 
Army, the Navy, and the Air Force I entirely agree 
with the noble Earl that it is beyond human power 
to do it. If any human being attempted it he would 
do it very badly. 

Each Service had its own distinctive spirit. There 
is the spirit of the Navy and a quite different spirit 
of the Army, and the spirit of the Air Force is dif- 
ferent from both. They must produce their own 
spirit and their own staff officers in their own way, 
and the utmost that can be done is to get staff 
officers of sufficiently wise minds to meet together 
and work together. Thatris the opportunity whiob 
the Committee of Imperial Defence affords, and I 
should be extremely sorry to take that opportunity 
away. For that reason, although I sympathize with 
my noble friend Lord Thomson in his desire to 
effect yet further improvement, I cannot go with 
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1. The Report of the Inter-lmperial Relations 
Committee 

(a) The Procedure in Relation to Treaties. 

We appointed a special Sub-Committee under the 
Chairmanship of the Minister of Justice of Canada 
(The Honourable E. Lapointe, K.C.) to consider the 
question of treaty procedure. 

The Sub-Committee, on whose report the folow- 
ing paragraphs are based, found that the resolu- 
tion of the Conference of 1923 embodied on most 
points useful rules &>r the guidance of the Govern- 
ments. As they became more thoroughly under- 
stood and established, they would prove effective 
in practice. 

Some phases of treaty procedure were examined 
however in greater detail in the light of experience 
in order to consider to what extent the Resolution 
of 1923 might with advantage be supplemented. 

Negotiation. It was agreed in 1923 that any of 
the Governments of the Empire contemplating the 
negotiation of a treaty should give due considera- 
tion to its possible effect upon other Governments 
and should take steps to inform Governments likely 
to be interested of its intention. 

This rule should be understood as applying to 
any negotiations which any Government intends 
to conduct, so as to leave it to the other Govern- 
ments to say whether they are hkely to be interested. 

When a Government has received information of 
the intention of any other Government to conduct 
negotiations, it is incumbent upon it to indicate its 
attitude with reasonable promptitude. So long as 
the initiating Government receives no adverse 
comments and so long as its policy involves ho 
active obligations on the part of the other Govern- 
ments, it may proceed on the assumption that its 
policy is generally acceptable. It must, however, 
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before taking any steps wiiich might involve the 
other Governments in any active obligations, obtain 
theii’ definite assent. 

Where by the nature of the treaty it is desirable 
that it should be ratified on behalf of all the Govern- 
ments of the Empire, the initiating Government 
may assume that a Government which has had full 
opportunity of indicating its attitude and has made 
no adverse comments will concur in the ratification 
of the treaty. In the case of a Government that 
prefers not to concur in the ratification of a treaty 
unless it has been signed by a plenipotentiary 
authorized to act on its behalf, it will advise the 
appointment of a plenipotentiary so to act. 

Form of Treaty. Some treaties began with a list 
of the contracting countries and not with a list of 
Heads of States. In the case of treaties negotiated 
under the auspices of the League of Nations, ad- 
herence to the wording of the Annex to the Cove- 
nant for the purpose of describing the contracting 
party has led to the use in the preamble of the term 
‘British Empire’ with an enumeration of the Do- 
minions and India if parties to the Convention but 
without any mention of Great Britain and Northern 
Ireland and the Colonies and Protectorates. These 
are only included by virtue of their being covered 
by the terfh ‘British Empire’. This practice, while 
suggesting that the Dominions and India are not 
on a footing of equality with Great Britain as 
participants in the treaties in question, tends to 
obscurity and misimderstanding and is generally 
unsatisfactory. 

As a means of overcoming this difficulty it is 
recommended that all treaties (other than agree- 
ments between Governments) whether negotiated 
under the auspices of the League or not shotdd b© 
mad© in the name of Heads of States, and, if the 
treaty is signed on behalf of any or all of the Govern- 
ments of the Empire, the treaty should be made in 
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the name of the King as the sjnnlbol of the special 
relationship between the different parts of the 
Empire. The British units on behalf of which the 
treaty is signed should be grouped together in the 
following order: Great Britain and Northern Ire- 
land and ail parts of the British Empire which are 
not separate members of the League, Canada, 
Australia, New Zealand, South Africa, Irish Free 
State, India. ’A specimen form of treaty as recom- 
mended is attached as an appendix to the Com- 
mittee’s Report.^ 

In the case of a treaty applying to only one part 
of the Empire it shotild be stated to be made by the 
King on behalf of that part. 

The making of the treaty in the name of the King 
as the symbol of the special relationship between 
the different parts of the Empire will render super-* 
huous the inclusion of any provision that its terms 
mxist not be regarded as regulating inter se the 
rights and obligations of the various territories on 
behalf of which it has been signed in the name of 
the King. In this connexion it must be borne m 
nGLuid that the question was discussed at the Arms 
Trafdc Conference in 1925, and that the Legal Com- 
mittee of that Conference laid it down that the 
principle to which the foregoing sentence gives 
expression underlies all international conventions.® 

In the case of some international agreements the 
Governments of different parts of the Empire may 
be willing to apply between themselves some of the 
provisions as an administrative measure. In this 
case they should state the extent to which and the 
terms on which such provisions are to apply. 
Where international agreements are to be applied 
between different parts of the Empire, the form of 
a treaty between Heads of States should be avoided. 

Not repriatecl. But see p. 408, post, for the present system of 
formal recognition of the Dominions, which is as resolved in 1926. 

» This is an indirect rejection of the Irish Free State view, p. 
Ml, ante. 
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Full Powers. The plenipotentiaries for the various 
British units should have EuU Powers, issued in 
each case by the King on the advice of the Govern- 
ment concerned, indicating and corresponding to 
the part of the Empire for which they are to sign.^ 
It will frequently b© found convenient, particularly 
where there are some parts of the Empire on which 
it is not contemplated that active obligations will be 
imposed, but where the position of thfe British sub- 
jects belonging to these parts will be aSected for 
such Government to advise the issue of Pull Powers 
on their behalf to the plenipotentiary appointed 
to act on behalf of the Government or Governments 
mainly concerned. In other cases provision might 
be mad© for accession by other parts of the Empire 
at a later date. 

Signature, In the cases where the names of 
countries are appended to the signatures in a treaty, 
the different parts of the Empire should be desig- 
nated in the same manner as is proposed in regard 
to the list of plenipotentiaries in the preamble to 
the treaty. The signatures of the plenipotentiaries 
of the various parts of the Empire should be 
grouped together in the same order as is proposed 
above. 

The signature of a treaty on behalf of a part of 
the Empii^ should cover territories for which a 
mandat© has been given to that part of the Empire, 
unless the contrary is stated at the time of 
signature. 

Coming into Force of Multilateral Treaties, 
general, treaties contain a ratification clause and a 
provision that the treaty will come into force on the 
deposit of a certain nmpber of ratifications. 'Kie 
question has sometimes arisen in connexion with 
treaties negotiated under the auspices of the League 
whether^ for the purpose of malong up the number 
of ratifications necessary to bring the treaty into 
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force, ratifications on behalf of different parts of the 
Empire which are separate Members of the League 
should be counted as separate ratifications. In 
order to avoid any difficulty in future, it is recom- 
mended that, when it is thought necessary that a 
treaty should contain a clause of this character, it 
should take the form of a provision that the treaty 
should come into force when it has been ratified 
on behalf of ''so many separate Members of the 
League. 

We think that some convenient opportunity 
should be taken of explaining to the other Members 
of the League the Changes which it is desired to 
make in the form of treaties and the reasons for 
which they are desired. We would also recommend 
that the various Governments of the Empire should 
make it an instruction to their representatives at 
International Conferences to be held in future that 
they should use their best endeavours to secure that 
effect is given to the recommendations contamed 
in the foregoing paragraphs. 

(6) Bepresentation at International Conferences, 

We also studied, in the light of the Resolution of 
the Imperial Conference of 1923 to which reference 
has aheady been made, the question of the repre- 
sentation of the different parts of the Rmpire at 
International Conferences. The conclusions which 
we reached may be summarized as follows : 

1. No difficulty arises as regards representation 
at conferences convened by, or under the auspices 
of, the League of Nations. In the case of such con*» 
ferences ail members of the League are invited, and 
if they attend are represented separately by sepa- 
rate delegations. Co-operation is ensured by the 
application of paragraph I. 1. (c) of the Treaty 
Resolution of 1923 [p. 319]. 


2. As regards international conferences sum- 
moned by foreign Covernments, no rule of universal 
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application can b© laid down, since tb© nature of the 
representation must, in part, depend on tbe form of 
invitation issued by tb© convening Government. 

(a) In conferences of a teobnical character, it is 
usual and always desirable that tbe different 
parts of the Empire should (if they wish to 
participate) be represented separately by 
separate delegations, and where necessary 
efforts should be made to secure invitations 
which will render such representation possible. 

(b) Conferences of a pobtical character called by 
a foreign Government mu^t be considered on 
the special circumstances of each individual 
case. 

It is for each part of the Empire to decide whether 
its particular interests are so involved, especially 
having regard to tb© active obbgations Hkely to be 
imposed by any resultuig treaty, that it desires to 
be represented at tbe conference, or whether it is 
content to leave tbe negotiation in the hands of the 
part or parts of the Empire more directly concerned 
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representation employed at the Washington 
Disarmament Conference of 1921. 

(iii) By separate deiegations representing each 
part of the Empire participating in the con- 
ference. If, as a result of consultation, this 
third method is desired, an eSort must be 
made to ensure that the form of invitation 
from the convening Government will make 
this method of representation possible.^ 

Certain non-technical treaties should, from their 
nature, be concluded in a form which will render 
them binding upon^ail parts of the Empire, and for 
this purpose should be ratified with the concurrence 
of all the Governments. It is for each Government 
to decide to what extent its concurrence in the 
ratification will be facilitated by its participation in 
the conclusion of the treaty, as, for instance, by the 
appointment of a common plenipotentiary. Any 
question as to whether the nature of the treaty is 
such that its ratification should be concurred in by 
all parts of the Empire is a matter for discussion 
and agreement between the Governments. 

{o) The General Conduct oj Foreign Policy* 

We went on to examine the possibility of apply- 
ing the principles underlying the Treaty Resolution 
of the 1923 Conference to matters arising in the 
conduct of foreign affairs generally . It was franldy 
recognized that in this sphere, as in the sphere of 
defence, the major share of responsibility rests now^ 
and must for some time continue to rest, with His 
Majesty’s Government in Great Britain. Neverthe- 
less, practically all the Dominions are engaged to 
some extent, and some te^ a considerable extent, in 
the conduct of foreign relations, particularly those 
with foreign countries on their borders. A particu- 
lar instance of this is the growing work in connexion 

1 This is the form since adopted as best expressing Dominion 
sovereignty. 
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witli the relations between Canada and the United 
States of America which has led to the necessity for 
the appointment of a Minister Plenipotentiary to 
represent the Canadian Goveinment in Washington. 
We felt that the governing consideration under- 
lying all discussions of this problem must be that 
neither Great Britain nor the Dominions could b© 
committed to the acceptance of active obligations 
except with the definite assent of their own Govern- 
ments. In the light of this governing consideration, 
the Committee agreed that the general principle 
expressed in relation to Treaty negotiations in 
Section V (a) of this Report, which is indeed already 
to a large extent in force, might usefully be adopted 
as a guide by the Governments concerned in future 
in all negotiations affecting foreign relations falling 
within their respective spheres. 

(d) The Issue of Exequaturs to Foreign Consuls in 
the Dominions. 

A question was raised with regard to the practice 
regarding the issue of exequaturs to Consuls in the 
Dominions. The general practice hitherto, in the 
case of all appointments of Consuls de Carriere in 
any part of the British Empire, has been that the 
foreign Government concerned notifies His Majesty’s 
GovemmenJ in Great Britain, through the diplo- 
matic channel, of the proposed appointment and 
that, provided that it is clear that the person con- 
oemed is, in fact, a Consul de Carriere, steps have 
been taken, without further formality, for the issue 
of His Majesty’s exequatur. In the case of Consuls 
other than those de Carriere, it has been customary 
for some time past to consJilt the Dominion Govern- 
ment concerned before the issue of the exequatur. 

The Secretary of State for Foreign Affairs in- 
foimed us that His Majesty’s Goveminent in Great 
Britain accepted the suggestion that in future any 
application by a foreign Government for the issue 
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of an exequatur to any person who was to act as 
Consul in a Dominion should be referred to the 
Dominion Government concerned for consideration 
and that, if the Dominion Government agreed to 
the issue of the exequatur, it would be sent to them 
for counter-signature by a Dominion Miaister. 
Instructions to this effect had indeed already been 
given. 

(e) The Channel of Communication between DO’ 
minion Governments and Foreign Governments, 
We took note of a development of special interest 
which had occurred since the Imperial Conference 
last met, viz. the appointment of a Minister Pleni- 
potentiary to represent the interests of the Irish 
Free State in Washington, which was now about to 
be followed by the appointment of a diplomatic 
representative of Canada.^ We felt that most fruit- 
ful results could be anticipated from the co-opera- 
tion of Mis Majesty’s representatives in the United 
States of America, already initiated, and now 
further to be developed. In cases other than those 
where Dominion Ministers were accredited to the 
Heads of B^oreign States, it was agreed to be very 
desirable that the existing diplomatic channels 
should continue to be used, as between the Do- 
minion Governments and foreign Governments, in 
matters of general and political concern. 

(/) The System of Communication and Consultation, 

Sessions of the Imperial Conference at which the 
Prime Ministers of Great Britain and of the Do- 
minions are all able to be present cannot, from the 
nature of things, take place very frequently. The 
system of communication and consultation between 
Conferences becomes therefore of special impor- 
tance. W© reviewed the position now reached m 
this respect with special reference to the desirability 

» Mr. Y. Massey was shortly after appoial^d, letiriag in 1930. 
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of arranging that closer personal touch should he 
established between Great Britain and the Do- 
minions, and the Dominions inter se. Such contact 
alone can convey an impression of the atmosphere 
in which official correspondence is conducted* 
Development, in this respect, seems particularly 
necessary in relation to matters of major importance 
in foreign affairs where expedition is often essential 
and urgent decision necessary. A special aspect of 
the question of consultation which we considered 
was that concerning the representation of Great 
Britain in the Dominions. By reason of his con- 
stitutional position, as explained in Section IV (&) 
of this Report [p. 164], the Governor-General is no 
longer the representative of His Majesty’s Govern- 
ment in Great Britain. There is no one therefore in 
the Dominion capitals in a position to represent 
with authority the views of His Majesty’s Govern- 
ment in Great Britain. 

We summed up our conclusions in the following 
Resolution which is submitted for the considera- 
tion of the Conference : 

‘ The Governments represented at the Imperial 
Conference are impressed with the desirability of 
developing a system of personal contact, both in 
London and in the Dominion capitals, to supple- 
ment the present system of inter-communication 
and the reciprocal supply of information on 
affairs requiring joint consideration. The manner 
in which any new system ^ is to be worked out is a 
matter for consideration and settlement between 
His Majesty’s Goyemments in Great Britain and 
the Dominions, with due regard to the circum- 
stances of each particular part of the Empire, it 
being understood that any new arrangements 

* A High Commissioner for the United Kingdom at Ottawa was 
appointed in 1928, and in the Union and Anstralia similai arrange- 
menta followed in 1931. See Keith. The Sommniv of tM BrUish 
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should be supplementary to, and not in replace- 
ment of, the system of direct communication 
from Government to Government and the special 
arrangements which have been in force since 
1918 for communications between Prime Minis- 
ters.’ 

(g) Particular Aspects of Foreign Relations discussed 
by Committee, 

It was found convenient that certain aspects of 
foreign relations on matters outstanding at the 
time of the Conference should be referred to us, 
since they could be considered in greater detail, and 
more informally, than at meetings of the full Con- 
ference. 

One question which we studied was that of 
arbitration in international disputes, with special 
reference to the question of acceptance of Article 36 
of the Statute of the Permanent Court of Inter- 
national Justice, providing for the compulsory 
submission of certain classes of cases to the Court. 
On this matter we decided to submit no Resolution 
to the Conference, but, whilst the members of the 
Committee were unanimous in favouring the widest 
possible extension of the method of arbitration for 
tbe settlement of international disputes, the feelkg 
was that it was at present premature to accept the 
obligations under the Article in question. A general 
understanding was reached that none of the Govern- 
ments represented at the Imperial Conference 
would take any action in the direction of the ac- 
ceptance of the compulsory Jurisdiction of the 
Permanent Court, without bringing up the matter 
for further discxxssion. 

Connected with the question last mentioned, was 
that of adherence of the United States of America 
to the protocol establishing the Permanent Court 
of International Justice. 


The special conditions upon which the United 
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States desired to become a party to the protocol bad 
been discussed at a special Conference held in 
Geneva in September 1926, to which all the Govern- 
ments represented at the Imperial Conference had 
sent representatives. We ascertained that each of 
these Governments was in accord with the con- 
clusions reached by the special Conference and with 
the action which that Conference recojnmended.^ 
The Imperial Conference was fortunate in meeting 
at a time just after the ratifications of the Locarno 
Treaty of Mutual Guarantee had been exchanged on 
the entry of Germany into the^ League of Nations. 
It was therefore possible to envisage the results 
which the Locarno Policy had achieved already, 
and to forecast to some extent the further results 
which it was hoped to secure. These were explained 
and discussed. It then became clear that, from the 
standpoint of all the Dominions and of India, there 
was complete approval of the manner in which the 
negotiations had been conducted and brought to so 
successful a conclusion. 

Our final and unanimous conclusion was to recom- 
mend to the Conference the adoption of the follow- 
ing Resolution: 

‘The Conference has heard with satisfaction 
the statement of the Secretary of State for Foreign 
Affairs with regard to the efforts made to ensure 
peace in Europe, culminating in the agreements 
of Locarno; and congratulates His Majesty’s 
Government in Great Britain on its share in this 
successful contribution towards the promotion of 
the peace of the world.’ 

Signed on behalf of the Committee, 
Balfoub, 

November 18, 1926. 

i The ihatter was arranged by a protocol at Geneva, September 
14, 1929, ratided in 1930 by all the Dominions; see Wheaton, 
International Law (ed. Keith), i. 575, 576. But the United States 
had not adhered up to 1932. 

« ® 
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2. Defence 

The Conference gave much consideration to the 
question of defence, and to the methods by which 
the defence arrangements of each part of the Em- 
pire could be most effectively co-ordinated. 

The Prime Minister of Great Britain initiated the 
discussions op the 26th October by a review of the 
work and organization of the Committee of Im- 
perial Defence, in the course of which he emphasized 
the purely advisory and consultative character of 
this body. He also outlined the chief developments 
which had taken place since the last Conference, 
notably the creation of the Chiefs of Staff Sub- 
Committee and the decision to establish an Imperial 
Defence College. 

After a reference to the progress already made 
and to the further steps to be taken in the develop, 
ment of the Naval Base at Singapore, Mr. Baldwin 
mentioned that the pursuance of this policy had 
been greatly facilitated by the contributions of the 
Federated Malay States, Hong Kong, and the 
Straits Settlements. 

Mr. Baldwin was followed by the Senior Officer 
of the Chiefs of Staff Sub-Committee (Admiral of 
the Fleet Earl Beatty) in a survey of ^the general 
strategic situation, and by the Secretary of State 
for India in a summary of the special problems of 
Indian defence. 

The discussions were renewed on the 15th Novem- 
ber, when statements were made by the Prime 
Ministers of Canada, the Commonwealth of Aus- 
tralia, New Zealand, and Newfoundland, by Mr. 
Havenga for the Union '*of South Africa, by Mr. 
O’Higgins for the Irish Free State, and by the 
Maharaja of Burdwan for India. ^ 

Meetings also took place at the Admiralty, the 

» Bxtzracts from the speeches made on Octoher 26 aad IToTcmbei 
16 will be found in Appendix lY in Cmd, 2760. 



S War Office, and the Air Ministry, at which the 
''■** situation from the standpoint of His Majesty’s 
Govenmaent in Great Britain was presented in 
greater detail, and other phases of common interest 
were considered at a meeting held at the Offices of 
the Committee of Imperial Defence. 

Much interest attached to the opportunities 
aSorded for observation of the various arms of the 
Service in operation, notably the naval review oS 
Portland, the army mechanical display at Camber- 
ley, and the air demonstrations at Croydon and 
Cardington. Apart from their; interest from the 
point of view of defence, these displays revealed 
technical developments in mechanical traction and 
in aviation which may prove of importance in their 
application for civilian purposes. 

The information thus obtained and the opinions 
exchanged will, it is believed, prove of much practi- 
cal value in aiding the several Goverrments of the 
Empire in the determination of their policies of 
defence, and are commended to their most careful 
consideration. 

The conclusions reached by the Imperial Con- 
ference on the subject of defence may be sum- 
marized as follows : 

1. The Besolutions on Defence adopted at the 
last session of the Conference ^ are reaffirmed. 

2. The Imperial Conference regrets that it has not 
been possible to make greater progress with the 
international reduction and limitation of armaments 
referred to in these Besolutions, It is the common 
desire of the Governments represented at this Con- 
ference to do their utmost in pursuit of this object 
so far as this is consisient with the safety and 
integrity of all parts of the Empire and its com- 
munications.. 

> 3. The Conference recognizes that, even after 

' a large measure of reduction and limitation of 
j » Sec p.^396, fost. 
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armaments has been achieved, a considerable effort 
will be involved in order to maintain the minimmn 
standard of naval strength contemplated in the 
Washington Treaty on Limitation of Armament, 
namely, equality with the naval strength of any 
foreign power. It has noted the statements set 
forth by the Admiralty as to the formidable ex- 
penditure required within coming years for the 
replacement of warships, as they become obsolete, 
by up-to-date ships. 

4. Impressed with the vital importance of ensur- 
ing the security of the world-wide trade routes upon 
which the safety and welfare of all parts of the 
Empire depend, the representatives of Australia, 
New Zealand, and India note with special interest 
the steps already taken by His Majesty’s Govern- 
ment in Great Britain to develop the Naval Base at 
Singapore, with the object of facffitating the free 
movement of the Fleets. In view of the heavy ex- 
penditure involved, they welcome the spirit of 
co-operation shown in the contributions made with 
the object of expediting this work. 

5- The Conference observes that steady progress 
has been made in the direction of organizing military 
formations in general on similar lines ; in the adop- 
tion of similar patterns of weapons; ,and in the 
interchange of officers between different parts of 
the Empire ; it invites the Governments concerned 
to consider the possibility of extending these forms 
of co-operation and of promoting further consulta- 
tion between the respective General Staffs on 
defence questions adjudged of common interest. 

6. — (a) The Conference takes note with satis- 
faction of the substantial' progress that has been 
made since 1923 in building up the Air Forces and 
resources of the several parts of the Empire. 

(b) Recognizing that the fullest mobility is 
essential to the effective and economical emplo^nnent 
of air power, the Conference recommends, for the 
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1 consideration of the several Govermnents, the 
adoption of the following principle; 

The necessity for creating and maintaining an 
adequate chain of air bases and refuelling stations. 

(c) Impressed with the desirability of still closer 
co-ordination in this as in all other spheres of com- 
mon interest, and in particular with ti^e advantages 
which should follow from a more general dissemina- 
tion of the experience acquired in the use of this new 
arm under the widely varying conditions which 
obtain in different parts of tli^e Empire, the Con- 
ference recommends for consideration by the 
Governments interested the adoption in principle 
of a system of mutual interchange of individual 
officers for liaison and other duties, and of complete 
air units, so far as local requirements and resources 
permit. 

7. The Conference recognizes that the defence 
of India already throws upon the Government of 
India responsibilities of a specially onerous charac- 
ter, and takes note of their decision to create a 
Boyal Indian Navy. 

8. The Conference notes with satisfaction that 

considerable progress in the direction of closer co- 
operation i|i defence matters has been ejected by 
the reciprocal attachment of naval, military, and 
air officers to the Staff Colleges and other technical 
establishments maintained in various parts of the 
Empire, and invites the attention of the Govern- 
ments represented to the facilities afforded by the 
new Imperial Defence College in London for the 
education of officers in the broadest aspects of 
strategy. ■ 

9. The Conference takes note of the developments 
ill the organization of the Committee of Imperial 

V" Defence since the session of 1923. It invites the 
attention of the Governments represented at the 
I Conference to the following Resolutions adopted. 


396 EXTERNAL RELATIONS AND DEFENCE 
with a view to constiltation in questions of coimnon 
defence, at a meeting of the Committee of Imperial ’ 
Defence held on the 30th May, 1911, in comiexion 
with the Imperial Conference of that year; 

(1) That one or more representatives appointed by 
the respective Governments of the Dominions should b© 
invited to attend meetings of the Committee of Imperial 
Defence when ^questions of naval and military ^ defence 
a-ffecting the Oversea Dominions are under consideration, 

(2) The proposal that a Defence Committee should be 
established in each Dominion is accepted in principle. 
The Constitution of these Defence Committees is a 
matter for each Dominion to decide. 

iV'oife.— The Resolutions of the Imperial Con- 
ference of 1923 on Defence were as follows: 

1 . The Conference affirms that it is necessary to provide 
for the adequate defence of the territories and trade 
of the several countries comprising the British 
Empire, 

2. In this connexion the Conference expressly recognizes 
that it is for the Parliaments of the several parts of 
the Empire, upon the recommendations of their 
respective Governments, to decide the nature and, 
extent of any action which should he taken by them. 

3. Subject to this provision, the Conference suggests the 
following as guiding principles: 

(а) The primary responsibility of each portion of the 
Empire represented at the Conference for its own 
local defence. 

(б) Adequate provision for safeguarding the mari- 
time conGununications of the several parts of the 
Empire and the routes and waterways along and 
through which their armed forces and trade pass. 

(c) The provision of Naval Bases and facilities for 
repair and fuel, so as to ensure the mobility of the 
fleets. 

(d) The desirability of the maintenance of a mini- 
mum standard of Naval Strength, namely, 
equality with the Naval Strength of any foreign 

* The words ‘and air* would be required to bring the Eesolutioa 
uptodatse. 



IMPERIAL CONFERENCE, 1926 397 

Power, in accordance with the provisions of the 
Washington Treaty on Limitation of Armament 
as approved by Great Britain, all the self-govern- 
ing Dominions, and India. 

(e) The desirability of the development of the Air 
Forces in the several countries of the Empire 
upon such lines as will make it possible, by means 
of the adoption, as far as practicable, of a com- 
mon system of organization and training and the 
use of uniform manuals, patterns of arms, equip- 
ment, and stores (with the exception of the type 
of aircraft), for each part of the Empire as it may 
determine, to co-operate with other parts with the 
least possible delay and tha greatest efficiency. 

4. In the application of these principles to the several 
parts of the Empire concerned the Conference takes 
note of — 

(a) The deep interest of the Commonwealth of 
Australia, the Dominion of New Zealand, and 
India, in the provision of a Naval Base at Singa- 
pore, as essential for ensuring the mobility neces- 
sary to provide for the security of the territories 
and trade of the Empire in Eastern Waters. 

(b) The necessity for the maintenance of safe passage 
along the great route to the East through the 
Mediterranean and the Red Sea. 

(c) The necessity for the maintenance by Great 
Britain of a Home Defence Air Force of sufficient 
strength to give adequate protection against air 
attack by the strongest air force within striking 
distance of her shores. 

5. The Conference, while deeply concerned for the para- 
mount importance of providing for the safety and 
integrity of all parts of the Empire, earnestly desires, 
so far as is consistent with this consideration, the 
further limitation of armaments, and trusts that no 
opportunity may be lost to promote this object. 




X. THE PARIS TREATY FOR THE REmjNCI- 
ATION OF WAR, 1928 


1. Mr, Kellogg^ s Address to the American Society of 
International Law, April 28, 1928 

In an address which he delivered on the 28th April, 
1928, before the American Society of International 
Law, the Secretary of State of the United States 
explained fully the construction placed by his 
Government upon the Treaty proposed by it, re- 
ferring as follows to the six major considerations 
emphasized by France in its alternative draft Treaty 
and prior diplomatic correspondence : 

1. Self-defence, 

There is nothing in the American draft of an 
Anti- war Treaty which restricts or impairs in any 
way the right of self-defence. That right is inherent 
in every sovereign State and is implicit in ever^-- 
treaty. Every nation is free at all times, and regard- 
less of treaty provisions, to defend its territories 
from attack or invasion, and it alone is competent 
to decide whether circtunstances require recourse 
to war in self-defence. If it has a good case, the 
world will applaud and not condemn its action. 
Express recognition by treaty of this dnalienable 
right, however, gives rise to the same difficulty 
encountered in any effort to define aggression. It 
is the identical question approached from the other 
side. In this respect, no treaty provision can add to 
the natural right of self-defence. It is not in the 
interest of peace that a treaty should stipulate a 
juristic conception of self-defence, since it is far too 
easy for the unscrupulous tb mould events to accord 
with an agreed definition. 

2. The League Covenant* 


The Covenant imposes no affirmative primary 
obligation to go to war. The obligation, if any, is 
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secondary, and attaches only when deliberately 
accepted by a State. Article 10 of the Covenant 
has, for example, been interpreted by a resolution 
submitted to the Fourth Assembly, but not formally 
adopted owing to one adverse vote, to mean that: 

‘ It is for the constitutional authorities of each mem- 
ber to decide, in reference to the obligation of pre- 
serving the independence and the integrity of the 
territory of the members, in what deglee the mem- 
ber is bound to assure the execution of this obliga- 
tion by emplo3mient of its military forces.’ 

There is, in my opinion, no necessary incon- 
sistency between the Covenant and the idea of an 
unqualified renunciation of war. The Covenant can, 
it is true, be construed as authorizing war in certain 
circumstances, but it is an authorization and not a 
positive requirement. 

3. The Treaties of Locarno. 

If the parties to the Treaties of Locarno are xmder 
any positive obligation to go to war, such obligation 
certainly would not attach mitil one of the parties 
has resorted to war in violation of its solemn pledges 
thereunder. It is therefore obvious that, if all the 
parties to the Locarno Treaties become parties to 
the multilateral Anti-war Treaty proposed by tha 
United States, there would be a double assurance 
that the Locarno Treaties would not be violated by 
recourse to arms. In such an event it would follow 
that resort to war by any State, in violation of the 
Locarno Treaties, would also be a breach of the 
multilateral Anti-war Tfeaty, and the other parties 
to the Anti-war Treaty would thus, as a matter of 
law, be automatically released from their obliga- 
tions thereunder and free to fulfil their Locarno 
commitments. The United States is entirely willing 
V’ that all parties to the Locarno Treaties should 
become parties to its proposed Anti-war Treaty, 
either tluough signature in the first instance, or by 
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immediate accession to the Treaty as soon as it 
comes into force in the manner provided in Article 3 
of the American draft, and it will offer no objection 
when and if such a suggestion is made* 

4. Treaties of Neutrality* 

The United States is not informed as to the precise 
treaties which France has in mind, and cannot, 
therefore, discuss their provisions. It is not un- 
reasonable to suppose, however, that the relations 
between France and the States whose neutrality 
she has guaranteed are sufficiently close and inti- 
mate to make it possible for France to persuade 
such States to adhere seasonably to the Anti-war 
Treaty proposed by the United States. If this were 
done, no party to the Anti-war Treaty could attack 
the neutralized States without violating the Treaty 
and thereby automatically freeing France and the 
other Powers in respect of the Treaty -breaking State 
from the obligations of the Anti-war Treaty. If the 
neutralized States were attacked by a State not a 
party to the Anti-war Treaty, the latter Treaty 
would, of course, have no bearing, and France would 
be as free to act under the treaties guaranteeing 
neutrality as if she were not a party to the Anti-war 
Treaty. It is difficult to conceive, therefore, how 
treaties guaranteeing neutrality can be regarded as 
necessarily preventing the conclusion by Franc© 
or any other Power of a multilateral Treaty for the 
Renxmciation of War. 

5. Relations with a Treaty -hreahing State* 

As I have already pointed out, there can be no 
question, as a matter of law, that violation of a 
multilateral Anti-war Treaty through resort to war 
by one party thereto would automatically release 
the other parties from their obligations to the 
Treaty-breaking States. Any express recognition of 
this principle of law is wholly unnecessary* 
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2. Sir Austen Ohamherlain to the United States 
Ambassador ^May 19> 1928 

Yotir .Excellency,' '■ 

Yotit note of the 13th April, containing the text 
of a draft Treaty for the Renunciation of War, 
together with copies of the eoiTespondence between 
the United Stat^ and French Governments on the 


6. Universality. 

From the beginning it has been the hope of the 
United States that its proposed multilateral Anti- 
war Treaty should be world -wide in its application, 
and appropriate provision therefor was made in the 
draft submitted to the other Governments on the 
13th April. From a practical standpoint, it is 
clearly preferable, however, not to ^jostpone the 
coming into force of an Anti-war Treaty imtil aU the 
nations of the world can agree upon the text of such 
a Treaty and cause it to be ratified. For one reason 
or another, a State so situatecj as to be no menace 
to the peace of the world might obstruct agreement 
or delay ratification in such manner as to render 
abortive the efforts of all the other Powers. It is 
highly improbable, moreover, that a form of treaty 
acceptable to the British, French, German, Italian, 
and Japanese Governments, as well as to the United 
States, would not be equally acceptable to most if 
not all of the other Powers of the world. Even were 
this not the case, however, the coming into force 
among the above-named six Powers of an effective 
Anti-war Treaty and their observance thereof would 
be a practical guaranty agamst a second world war. 
This in itseK would be a tremendous service to 
humanity, ^and the United States is not willing to 
Jeopardize the practical success of the proposal 
which it has mad© by conditioning the coining into 
force of the Treaty upon prior universal or almost 
universal acceptance. 
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subject of tliis Treaty, has been receiving sympa- 
thetic consideration at the hands of His Majesty’s 
Government in Great Britain. A note has also been 
received from the French Government, containing 
certain suggestions for discussion in connexion with 
the proposed Treaty, and the German Government 
were good enough to send me a copy of the reply 
which has been made by them to the proposals of 
the United States Government. 

2. The suggestion for the conclusion of a Treaty 
for the Renunciation of War as an instrument of 
national policy has evoked widespread interest in 
this country, and His Majesty’s Govermnent will 
support the movement to the utmost of their power. 

3. After making a careful study of the text con- 
tained in your Excellency’s note and of the amended 
text suggested in the French note, His Majesty’s 
Government feel convinced that there is no serious 
divergence between the effect of these two drafts. 
This impression is confirmed by a study of the text 
of the speech by the Secretary of State of the United 
States to which your Excellency drew my attention, 
and which he delivered before the American Society 
of International Law on the 28th April. The aim of 
the United States Government, as I understand it, 
is to embody in a treaty a broad statement of 
principle, to proclaim without restriction or quali- 
fication that war shall not be used as an instrument 
of policy. With this aim His Majesty’s Government 
are wholly in accord. The French proposals, equally 
imbued with the same purpose, have merely added 
an indication of certain exceptional circumstances 
in which the violation of that principle by one party 
may oblige the others to take action seeming at first 
sight to be inconsistent with the terms of the pro- 
posed pact. His Majesty’s Government appreciate 
the scruples which have prompted these suggestions 
by the French Govermnent. The exact fulfilment 
of treaty engagements is a matter which affects the 
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national honour; precision as to the scope of such 
engagements is, therefore, of importance. Each o 
the suggestions made by the Erench Govennne 
has been carefully considered from this point of 


4. After studying the wording of Article 1 oi the 
United States draft, His Majesty’s Government do 
not think that its terms exclude action which a 
State may be forced to take in self-defence. ^ Mr. 
Kellogg has made it clear in the speech to which i 
have referred above that he regards the right ot 
self-defence as inalienable, and His Majesty s 
Government are disposed to think that on this 
question no addition to the text is necessary. ^ 

5. As regards the text of Article 2, no appreciable 
difference is found between the American and the 
French proposals. His Majesty’s Goveri^ent are, 
therefore, content to accept the former if, as they 
understand to be the case, a dispute ^ong the 
High Contracting Parties’ is a phrase wide enough 
to cover a dispute between any two of them. 

6. The French note suggests the addition oi an 
article providing that violation of the Treaty by one 
of the parties should release the remamder 
their obligations under the Treaty towards that 
party. His Majesty’s Government are not satished 
that, if the’Treaty stood alone, the addition of some 

such provision wouldnot be necessary. Mr. Kellogg s 

speech, however, shows that he put forward for 
acceptance the text of the proposed Treaty upon the 
understanding that violation of the undertakmg by 
one party would free the remaining parties from the 
obligation to observe its terms in respect of the 

Treaty -breaking state. * ... v. u 

7. If it is agreed that this is the principle whwh 

will apply in the case of this particular Treaty, Hus 
■ Majesty’s Government are satisfied and wdl not ask 
for the insertion of any amendment. Means 
doubt be found without difficulty of placing this 
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Tinderstanding on record in some appropriate 
manner so that it may have equal value with the 
terms of the Treaty itself. 

8. The point is one of importance because of its 
bearing on the treaty engagements by which His 
Majesty’s Government are already bound. The 
preservation of peace has been the chief concern of 
His Majesty’s Government and the prime object of 
all their endeavours. It is the reason why they have 
given ungrudging support to the League of Nations 
and why they have undertaken the burden of the 
guarantee embodied^ in the Locarno Treaty. The 
sole object of all these engagements is the elimina- 
tion of war as an instrument of national policy, just 
as it is the purpose of the peace pact now proposed. 
It is because the object of both is the same that 
there is no real antagonism between the treaty 
engagements w^hich His Majesty’s Government have 
already accepted and the pact which is now pro- 
posed. The machinery of the Covenant and of the 
Treaty of Locarno, however, go somewhat further 
than a renunciation of war as a policy, in that they 
provide certain sanctions for a breach of their 
obligations. A clash might thus conceivably arise 
between the existing treaties and the proposed pact 
unless it is imderstood that the obligations of the 
new engagement will cease to operate in respect of 
a party which breaks its pledges and adopts hostile 
measures against one of its co-contraetants. 

9. For the Government of this country respect 
for the obligations arising out of the Covenant of 
the League of Nations and out of the Locarno 
Treaties is fundamental. Our position in this regard 
is identical with that of the German Government 
as indicated in their note of the 27th April. His 
Majesty’s Government could not agree to any new 
treaty which would weaken or undermine these 
engagements on which the peace of Europe rests. 
Indeed, public interest in this country in the scrupu- 
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lous fulfilment of these engagemente so great 
that His Majesty’s Government 

prefer to see some such provision a® Article ^ 
French draft embodied in the text of the ^eaty. 

To this we understand there will he 
Mr. Kellogg has made it clear m the speech ^ wKc 
I have drawn attention that he had no mtention y 
the terms of the new Treaty of 

to the Covenant of the League or to the Locamo 
Treaty from ftilfilling their obligations . 

10. The language of Article 1, as to the renuncia- 
tion of war as an instrument of 
renders it desirable that I should renmd yom 
Excellency that there are certam regions 
world the welfare and integrity of which constitute 
a special and vital interest for our f^ce and safety 
His Majesty’s Government have been at 

it clear in the past that interference mth 
S mgions cannot he sufiered. Their protection 
Sttei Attack is to the BritishEmpire ameasureof 
self-defence. It must be clearly underetood that 
His Eesty’s Government in Great Bntem aecept 
the new Treaty upon the distinct understotog 
that it does not prejudice their freedom of “ 

this respect. The Government of the United 
have comparable interests any 
hy a forei^ Power they have declared ^at they 
■vTOuld regard as an unfriemMy act. His Maje ^ys 
Government believe, therefore, that m 4®^^^ 
^eir position they are expressing the mtention and 
meaning of the United States Government. 

11. As regards the measure of participation m ^ 
new Treaty before it would come mto force. His 
Se^/BGovemment ^ee that it is not nec^ 
to wait until aU the nations of the 
fied their willingness to become parties. On th 
other •ho-'i'i , it would be embarrassing fr certain 
States in Europe with whom the proposed partici- 
l^nts are aliesSy in close treaty relations were not 
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included among the parties. His Majesty’s Govern- 
ment see no reason, however, to doubt that these 
States win gladly accept its terms. Universality 
would, in any case, be difficxilt of attainment, and 
might even be inconvenient, for there are some 
States whose Governments have not yet been uni- 
versally recognized, and some which are scarcely in 
a position to ensure the maintenance of good order 
and security within their territories. The conditions 
for the inclusion of such States among the parties 
to the new Treaty is a question to which further 
attention may perhaps be devoted with advantage. 
It is, however, a minor question as compared with 
the attainment of the more important purpose in 
view. 

12. After this examination of the terms of the 
proposed Treaty and of the points to wdiich it gives 
rise, your Excellency will realize that His Majesty’s 
Government find nothing in their existing commit- 
ments which prevents their hearty co-operation in 
this movement for strengthening the foundations 
of peace. They will gladly co-operate in the con- 
clusion of such a pact as is proposed and are ready 
to engage with the interested Governments in the 
negotiations which are necessary for the purpose. 

13. Your Excellency will observe that the detailed 
arguments in the foregoing paragraphs are expressed 
on behalf of His Majesty’s Government in Great 
Britain. It will, however, be appreciated that the 
proposed Treaty, from its very nature, is not one 
which concerns His Majesty’s Government in Great 
Britain alone, but is one in which they could not 
undertake to participate otherwise than jointly and 
simultaneously with His Majesty’s Governments in 
the Dominions and the Government of India. They 
have, therefore, been in communication with those 
GnvemmentSf and I am happy to be able to inform 
your Exceneney that as a result of the communica- 
tions which have passed it has been ascertaiaed 
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that they axe all in cordial agreement mth the 
general principle of the proposed Treaty. I f^l con- 
fident, therefore, that on receipt of an mvitation to 
participate in the conclusion of such a Treaty, they, 
no less than His Majesty’s Government in^ Great 
Britain, will be prepared to accept the mvitation. 

I have, &c. 

Attq'T’-ri'W rSiTAMBEBIjAIN . 


The Treaty for the Renunciation of War, Paris, 
August 27, 1928 

The President of the German Belch ; 

The President of the United States of America ; 

The President of the French Pvepxiblic ; 

HisMaiesty the King of the Belgians; 

His Majesty the King of Great 

the British Dommions beyond the Seas, Bm- 
peror of India ; 

pTia Majesty the King of Italy ; 

His Majesty the Emperor of Japan 5 
The President of the Republic of Pomna; 

The President of the Czecho-Slovak Republic ; 

Deeply sensible of their solemn duty to promote 
the welfare of mankind ; 

Persuaded that the time has come when a frank 
renunciation of war as an instrument of national 
policy should be made, to the end that the peaceM 
and friendly relations now existing between tbeir 

peoples may be perpetuated ; 

cWinced that aU changes m their relations with 
one another should be sought only by pacific means 
and be the result of a peaceful and orderly proems, 
and that any signatory Power which shall hereafter 
seek to promote its national interests by to 

war should be denied the benefits furnished by this 

"^^Hopiul that, encouraged by their example, ^ 
the ote nations of the world will jom m this 
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humane endeavo'ur and, by adhering to the present 
Treaty as soon as it comes into force, bring their 
peoples within the scope of its beneficent provisions, 
thus uniting the civilized nations of the world in a 
common renunciation of war as an mstrament of 
their national policy ; 

Have decided to conclude a treaty and for that 
purpose have, appointed as their respective pleni- 
potentiaries: 

His Majesty the Kling of Great Britain, Ireland, 

and the British^ Dominions beyond the Seas, 

Emperor of India : 

For Great Britain and Northern Ireland and 
all parts of the British Empire, which are 
not separate members of the League of 
Nations: 

For the Dominion of Canada : 

For the Commonwealth of Australia: 

For the Dominion of New Zealand: 

For the Union of South Africa: 

For the Irish Free State: 

For India: 

« • * « • * « 

Who, having communicated to one another their 
full powers, found in good and due form, Irave agreed 
upon the following articles: 

Article 1. 

The High Contracting Parties solemnly declare, 
in the names of their respective peoples, that they 
condemn recourse to war for the solution of inter- 
national controversies and^rrenounce it as an msiru- 
ment of national policy in their relations with one 
another* 

Article 2. 

The High Contracting Parties agree that the 
settlement or solution of ah disputes or conflicts, of 
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whatever nature or of whatever ori^ 

which may arise among them, shall never be sor^ht 

except by pacific means. 

Article 3. 

The present Treaty shaU he ratified by the pgh 
Contracting Parties named in the “ 

accordance with their resp^tiye eonstitutio^ 
requirements, and shaU take effect as 
as soon as all their several instnments of rat^ca- 
tion shall have been deposited at Washmgton. 

This Treaty shall, when it has come mto effect as 
prescribed in the preceding paragraph, 
m long as may be necessary for adherence by all 
the other Powers of the world. Every 
evidencing the adherence of a Power shall be de- 
TX)sited at Washington, and the Treaty shall, im- 
mediately -upon such deposit, 

between the Power thus adhermg and the other 

«f th. Gov»«»t ot a. 
United States to furnish each Government nam®^ 
in the Preamble, and every Govei^ent ^^s®' 
quently adhering to this Treaty, 

COPY of the Treaty and of every instrument ot 
ratification or adherence. It shall also be the duty 
of the Government of the United States tele^apto- 
caUy to notify such Governments i^ediately 
upon the deposit with it of each instrument 
ratification or adherence. . 

In faith whereof the respective plempotentian^ 
ha^ signed this Treaty in the French and En£^h 
togua^, both texts having equal force, and here- 
unto affix their seals. • ’ , , 

Bone at Paris the twenty seventh day 
in the y ear one thousand nine hundred and twenty- 

* eight. ' 

^ The Treaty came into force on J nly 24, 1920. 



XI. MEMOBAJTOUM ON THE SIGNATURE 
BY HIS MAJESTY’S GOVERNMENT IN THE 
UNITED KINGDOM OF THE OPTIONAL 
CLAUSE OF THE STATUTE OF THE PERMA- 
NENT COURT OF INTERNATIONAL JUSTICE, 
1929 

2. This Article [13 of the Covenant of the League of 
Nations^] provides a description of classes of inter- 
national disputes which are to he regarded as jus- 
ticiable, that is to say, suitable for decision by a 
court applying rules of law. But it does not impose 
upon the Members of the League any actual obliga- 
tion to have such disputes settled in this manner ; 
the words ‘ they recognize to he suitable for submission 
to arbitration or judicial settlement’, and 'those 
which are generally suitable for submission to arbi- 
tration or judicial settlement’, leave it open to any 
Member of the League to refuse to have any particu- 
lar dispute settled in this way. 

3. The original draft of the Statute of the Perma- 
nent Court of International Justice contained a 
provision giving the Court compulsory jurisdiction 
in the classes of cases set out in Article 13 of the 
Covenant. In the Statute as adopted by the First 
Assembly this was replaced by a provision which 
appears in Article 36 of the Statute. It is as follows : 

'The Members of the League of Nations and 
the States mentioned in the Annex to the Cove- 
nant may, either when signing or ratifying the 
protocol to which the present Statute is adjoined, 
or at a later moment, declare that they recognize 
as compulsory ipso facto and without special 
agreement, in relation to any other Member or 
State accepting the same obligation, the juris- 
‘ Seep. 22, ante* ■' 
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diction of the Court in all or any of the classes of 
legal disputes concerning — 

(а) the interpretation of a treaty ; 

(б) any question of international law ; 

(c) the existence of any fact which, if estab- 

lished, would constitute a breach of an 
international obligation ; ^ 

(d) the nature or extent of the reparation to be 
made for the breach of an international 
obligation. 

‘The declaration referred to above may be 
made imconditionaUy or oa condition of reci- 
procity on the part of several or certain Members 
or States, or for a certain time.’ 

4. It IS the making of the declaration referred to 
in the above provision which is generally Imo-sro as 
‘signing the Optional Clause’. States which have 
stoed the clause have done so in varymg terms, 
but the model form which is annexed to copies of 
the Statute of the Court is as follows : 

‘ The undersigned, being duly authorized there- 
to further declare on behalf of their Government, 
that, from this date, they accept as compulso^ 
i-pso facto and without special convention, the 
toisdiction of the Court in confomity wi& 
Article 36, paragraph 2, of the Statute of the 
Court, under the following conditions; 

6. The terms of Article 36 have been regarded as 
admitting the making of a reserve or exception of 
any kind when accepting the compidsory juris- 
diction of the Court because the jurisdiction of the 
Court may be accepted 'm all or any'" of the classy 
of legal disputes enumerated. Up to July m the 
present year, the Optional Clause had been si^ed 
Ld ratified by the following States; Abyssinia, 

5. ttSrBelgLn, M BvJg* ^=5’ 

Estonia, Finland, Germany, Haiti, Hungary, 
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Netherlands, Norway, Panama, Portugal, Spain, 
Sweden, Switzerland, and Uruguay. 

6. Article 2 of the Treaty for the Renunciation of * 
War as an Instrument of National Policy, now 
generally known as the Pact of Peace, provides that ; 1 

‘The High Contracting Parties agree that the j 
settlement or solution of ail disputes or conflicts j 
of whatever nature or of whatever origin they 
may be, which may arise among them, shal | 
never be sought except by pacific means.’ | 

The Treaty, however, does not provide any machinery | 

for the pacific settlement of disputes. As regards i 
disputes of a justiciable character, therefore. His 
Majesty’s Government in the United Kingdom con- 
sider signature of the Optional Clause as the logical 
consequence of the acceptance of the Pact of Peace. j 
Acceptance of the Optional Clause means that dis- 
putes falling within ifcs terms will receive from the | 
Permanent Court of International Justice a definite ^ 
solution, which the parties to the dispute are bound 
under Article 13 of the Covenant to ‘carry out ia 1 
full good faith’. If the Pact of Peace is to he made I 
fully elective, it seems necessary that the legal | 
renunciation of war should be accompanied by | 
definite acts providing machinery for the peaceful 
settlement of disputes. His Majesty’s Government 
in the United Kingdom believe that the first step in 
thus building up barriers against war is to secure the 
general acceptance of a system under which jus- 
ticiable disputes win b© settled by the operation of 
law. Eds Majesty’s Government were, therefore, , 
most anxious to sign the Optional Clause at the 
earliest possible moment. - By so doing they hoped 
both to give to the world a proof of their confidence 
in the Pact of Peace and an earnest of their own 
desire to secure the peaceful settlement of justiciable ^ 
disputes in which they might become involved, and 
also to do what lay in their power to stimulate other 
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nations to do the same. The extent to which the 
latter object has already been fulfilled is shown by 
the fact that the Optional Claus© was signed during 
the last Assembly by Czecho - Slovakia, France, Italy, 
Latvia, Nicaragua, Peru, and Siam, in addition to 
ah the Dominions which are separate Members of 
the League and India. There are, indeed, at the 
present moment, only thirteen Members of the 
League which have not signed the Optional Clause, 
and it is understood that some of the thirteen now 
have the matter under consideration. 

7. After discussion with the Governments of the 
Dominions before and during the Assembly, the 
Optional Clause was signed by the Secretary of 
State for Foreign Affairs on the 19th September in 
the follow ing terms ; 

8. * On behalf of His Majesty’s Government in the 
United Kingdom and subject to ratification, I 
accept as compulsory ipso facto and without special 
convention, on condition of reciprocity, the juris- 
diction of the Court in conformity with Article 36, 
paragraph 2, of the Statute of the Court, for a period 
of ten years and thereafter until such time as notice 
may be given to terminate the acceptance, over all 
disputes arising after the ratification of the present 
declaration with regard to situations or facts subse- 
quent to the said ratification, other than: 


‘Disputes in regard to which the parties to the 
dispute have agreed or shall agree to have recourse 
to some other method of peaceful settlement ; and 
‘Disputes with the Government of any other 
Member of the League which is a member of the 
British Commonwealth of Nations, all of which 
disputes shall be settled in such manner as the 
parties have agreed or shall agree ; and 

‘ Disputes with regard to questions which by 
international law fall exclusively within the 
jurisdiction of the United Kingdom. 
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‘And subject to the condition that His Majesty’s 
Government reserve the right to require that pro- ^ 
ceedings in the Court shall be suspended in respect 
of any dispute which has been submitted to and is 
under consideration by the Council of the League of 
Nations, provided that notice to suspend is given 
after the dispute has been submitted to the Council 
and is given within ten days of the notification of 
the initiation of the proceedings in the coui*t, and 
provided also that such suspension shall be limited 
to a period of twelve months or such longer period 
as may be agreed by the parties to the dispute or 
determined by a decision of all the Members of 
the Coimcil other than the parties to the dis- 
pute.’ 

9. The Optional Clause was also signed by the 
Dominions and by India. All these, with the ex- 
ception of the Irish Free State, made Declarations 
identical in terms with that set out in the preceding 
paragraph above. The Declaration made by the 
Irish Free State was as follows : 

‘ On behalf of the Irish Free State I declare that 
I accept as compulsory ipso facto and without 
special convention the jurisdiction of the Court 
in conformity with Article 36 of the Statute of 
the Permanent Court of International Justice for 
a period of twenty years and on the sole condition 
of reciprocity. Tins declaration is subject to 
ratification.’ 

10. At the time of signature the Secretary of 
State made the following statement explaining the 
formula of acceptance adopted by His Majesty’s 
Government in the United Kingdom : 

1 1 . ‘ The ‘ ‘ Optional Clause’ ’ , which His Maj esty ’s 
Government in the United Kingdom are now ac- 
cepting, gives the Permanent Court of International 
Justice at The Hague Jurisdiction over juridical 
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disputes with other parties accepting the like obliga- 
tion without the necessity for framing in respect of 
each dispute a special agreement for its submission 
to the Court. 

‘The formula which I have just signed on behalf 
of the United Kingdom, and copies of which are, I 
believe, available, follows the usual practice in 
being subject to reciprocity and in including a time- 
limit. This is fixed at ten years, but the acceptance 
continues in force after the expiration of the period, 
unless notice is given to terminate it. The signature 
is also subject to ratification. This wiR enable the 
question to be raised in Parliament, if so desired, 
before the acceptance of the compulsory jurisdiction 
comes into operation. 

‘The declaration accepting the jurisdiction covers 
only disputes which may arise in future. Past dis- 
putes and disputes relating to past events wRl con- 
tinue to be submitted to the Court under a special 
agreement concluded in each case. 

‘Three classes of disputes are excluded from the 
operation of the declaration of acceptance. These 
are disputes for the submission of which to some 
other method of peaceful settlement provision is 
made by existing or future agreements, disputes 
with other members of the British Commonwealth 
of Nations,' and disputes about matters which fall 
within what is called the domestic jurisdiction of a 
State. Commercial treaties and conventions dealing 
with special subjects, such as reparations, or with 
technical matters, such as copyright, very often 
contain provisions setting up special tribunals to 
deal with disputes which may arise as to the mean- 
ing or application of thek terms. When that is the 
case, the dispute will be dealt with as provided in 
the agreement and will not be submitted to the 
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Coimnonwealtli of Nations^ are excluded because 
the members of the Commonwealth, though inter- 
national units individually in the fullest sense of the 
term, are united by their common allegiance to the 
Crown. Disputes between them should, therefore, 
be dealt with by some other mode of settlement, 
and for this provision is mad© in the exclusion 
clause. 

‘ On certain matters international law recognizes 
that the authority of the State is supreme. When 
once it is determined that the subject-matter of the 
dispute falls within the category of cases where this 
is so, there is no scope for the exercise of the juris- 
diction of an international tribunal. 

‘At the end of the formula comes a proviso which 
enables disputes to be referred to the Council of the 
League before they are dealt with by the Court. 
This is to cover disputes which are really political 
in character though juridical in appearance. Dis- 
putes of this kind can be dealt with more satis- 
factorily by the Council, so that the conciliatory 
powers of that body may be exercised with a view 
to arriving at a friendly settlement of the dispute. 
This formula places the United Kingdom in much 
the same position as a State which has agreed to a 
treaty of arbitration and conciliation providing for 
the reference of ail disputes to a conciliation com- 
mission before they are submitted to judicial settle- 
ment. The formula is wide in character because the 
extent to which it operates depends on the Council 
itself. It would cease to operate from the moment 
when the Council decided that it was better that 
the question should be submitted to the Court, 
and therefore declined to keep the dispute under 
consideration. Within these limits, however, the 


» The term, of course, includes India, and one of the reasons for ^ 
the exclusion of the disputes referred to is the objection of the 
Dominions to have their issues as to immigration and treatment 
of resident Indians submitted to an International Court; see 
Mr. Bennett, Canadian House of Commons, May 15, 1931. 
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proviso would apply to any justiciable dispute, 
whatever its origin. It would extend, for instance, 
to disputes arising out of cases where it had been 
necessary for the United Eangdom to take action 
at the instance of the Council in pursuance of its 
obligations as a Member of the League,’ 


XII. THE, NAVAL CONFERENCE, 1930 


1. The Bt, Hon. R. MacDonald^ St. James's Palace^ 
April 23, 1930 , 

The Claairman : Gentlemen — ^We have now gone as j 
far as we can go at present, and we are met together j 
this morning to gather our points of agreement and 
emhodytheminaTreaty. Compared with Washing- 
ton or Geneva we have processed far; compared 
with our desires we are still short. I?his is but ! 
another stage, and the work will have to be con- 
tinued. We must '‘go on attacking the problems 
which have baffled us. Upon one thing we can 
congratulate ourselves. Every one who has taken j 
part in this Conference loiows how again and again | 
a mistaken word or awkward handling could have 
created troubled situations which would not have 
been allayed speedily, and yet we part to-day in a 
spirit of active goodwill, determined to make this 
a begioning, and to use every means which ofiers 
itseK to make a Five -Power Treaty a reality. The 
Conference has done a great work. We have secured 
a Three-Power Agreement on budding programmes 
— no mean or unimportant achievement. This, with 
other points embodied in the Treaty, has repeatedly 
defied solution and has brought conference after 
conference to naught. On the apparently simple 
matter of settling the method by which the relative . 
strengths of navies may be agreed hitherto there 
have been insoluble differences of opinion. That is 
gone. We have stopped the replacement of battle- 
ships and reduced their numbers. We have limited 
the tonnage of auxiliary craft. We have shown how 
the equipment, the building, and the replacement 
of fleets can be brought within the realm of inter- 
national order. W e have proved how, when the l 
world likes, the menace of arms can be removed by 
treaties regulating their development. True the 
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work lias been but partially done, but all great 
advances of this kind must be in stages, and we have 
gone much farther than had as yet been possible. 

Figures have been published already showing the 
reductions in building and savings in cost which 
result from our negotiations, but I doubt if the 
public have yet appreciated how much in this re- 
spect has been effected. There are definite pro- 
grammes arranged to be built as well as ships actu- 
ally built, and a reduction in these programmes is 
almost as valuable as a scrapping of ships. We 
found the world’s navies at a point of serious and 
dangerous expansion. Competition had begun, 
nations were at the fatal moment of once again, by 
a process of mental delusion, reducing their security 
against war by increasing their armaments. So long 
as that will-o’-the-wisp is followed conferences like 
this must fail, or at any rate can but partially suc- 
ceed. We must just be content to go on strengthen- 
ing the new mentality of peace and applying it step 
by step in further and fiuther reductions. 

The Treaty carries us to 1936, when further pro- 
gress in the same direction ought to be possible. 
The British Government place a very high value on 
Paris Pacts and Treaties for the peaceful settlement 
of disputes,’ and they therefore made an oSer to 
come to an agreement upon all-round reductions in 
naval strengths, from battleships to submarines, in 
such a way as not to entail a loss of security upon 
any nation. Such an agreement has been com© to 
between the United States, Japan, and ourselves, 
but the European situation was harder to resolve. 

Until it is resolved ai^d agreement is come to 
regarding it, every bond of limited scope must have 
the protection of a safeguarding clause such as that 
in the Treaty which we sign to-day. But I wish to 
say this about that clause. It is not put in as an 
easy way to get round the Treaty. I hope it will 
never be used ; but, if it has to be,, that wiH only 
P 2 
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happen after every effort has heen made to avoid 
it. Only when it is apparent that, owing to the 
ships built, building, or definitely authorized by any 
Power or Powers, our naval position is so affected 
that it is impossible for this country to rest in peace 
of mind upon the figures embodied in Part III of 
this Treaty — only then shall this protection clause 
be thought about. 

The British Government are ready now, and 
always will be, to strive with might and main to 
prevent this from arising, and we have every hope 
that, as a result of %h.e conversations after the ad- 
journment of this Conference, an understanding 
will be arrived at which will make any use of it 
absolutely unnecessary. I will appeal to the public 
opinion of Europe to range itself behind those who 
are to conduct these further negotiations so that, 
with as little delay as possible, they may terminate 
in agreements on limitation and reduction which 
can be fitted into the Treaty now open for signature. 

It cannot be said too often that no one nation 
can take the way to disarmament. That can be 
done only by international agreement. The way to 
disarmament is not easy. To pass resolutions about 
it is good, but sooner or later we have to face num- 
bers of tons, classes of vessels, size of fleets, and 
somebody must undergo the tiresome drudgery of 
settling complicated technical details. It has been 
our lot for many weeks now to be engaged upon that 
essential, but somewhat uninspiring, task. That is 
the only work that will bring us to the end desired. 

We must be patient with each other so long as the 
quest for an agreement is being sincerely pursued. 
During these days, however, we have come to 
understand each other’s difficulties, and in this 
matter understanding is the first stage to success. 
We have also become far more than fellow negoti- 
ators; w© have become friends, and I believe we 
now, for the time being, go our several ways feeling 
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that th© business which has brought us together is 
of th© highest international import and relates to 
a cause which we wish to continue to serve. 

I have to thank you all for both forbearance and 
helpfulness. You have all, delegates and experts 
alike, conspired to make my work easy and to over- 
look and overcome my faults. The Americans, 
headed by Mr. Stimson, with their enthusiasms, 
have been delightful colleagues, and have helped us 
over many a difhculty. The Japanese, led by Mr. 
Wakatsuki, have been stout defenders of their 
national needs, and yet loyal colleagues in th© com- 
mon cause which we have been trying to promote. 

The French, with M. Tardieu and M. Briand at 
their head, in the midst of political distractions 
which for a time unfortunately deprived us of their 
presence, have given us unstinted assistance, and, 
even though their circumstances have forbidden 
them to com© to complete agreement as yet, they 
have displayed the very best evidence that they 
; are, heart and soul, as ever, enlisted in the cause of 
j peace, and that they go from here only to continue 
I negotiations determined to bring them to a success- 
ful ending. 

Th© Italians, whose chief spokesman, Signor 
Grandi, is, unfortunately, unable to be with us 
owing to illness, have had a difficult part to play, 
and, though they were unable to engage in dis- 
' cussions upon actual figures, they have helped us in 
every other way, and they too, signing not a Mttie 
of what has been done, go away determined to find 
ways which will ultimately produce an agreement 
between us all and join ip. the march forward to- 
wards European disarmament. 

Around the British Government has been ranged 
a body of independent representatives of th© Do- 
'f minions and India who, whilst guarding mth jealous 
\ care their independent position, have shown a sleep- 
1 less anxiety to mamtain ^that unity and counsel 
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wMoh was necessary for general agreemento Nor 
must I omit to thank that line body of experts and ! 
secretaries whose knowledge and experience have | 
been at our disposal and at all hours have been at 
our service. To one and all, as Chairman of the 
Conference, I tender my most grateful thanks. 

Gentlemen, I believe we have done a work that 
wiU follow us. I believe that the London Naval 
Conference of 1930 has laid foundation stones upon 
which others will build with thankful hearts, and 
that we can suspend our labours for the present and 
bid each other goocr-b 3 ?'e carrying away with us not 
only a signed treaty, but the most precious of all 
factors in international peace — sterling goodwill 
and mutual friendly understanding and respect. 

2- The Treaty for the Limitation and Reduction of 
Naval Armament, London, April 22, 1930 

The President of the United States of America, 
the President of the French Republic, His Majesty 
the King of Great Britain, Ireland, and the British 
Dominions beyond the Seas, Emperor of India. His 
Majesty the King of Italy, and His Majesty the 
Emperor of Japan. 

Desiring to prevent the dangers and reduce the 
burdens inherent in competitive armaments, and 

Desiring to carrjT- forward the work begun by the 
Washington Naval Conference and to facilitate the 
progressive realization of general limitation and 
reduction of armaments, 

Have resolved to conclude a Treaty for the 
limitation and reduction, of naval armament, and 
have accordingly appointed as their Plenipoten- 
tiaries; 

The President of the United States of America d 

The President of the French Republic: 


^ Names of representatives omitted. 




Part I 


for Great Britain and Northern Ireland and ail 
parts of the British Empire which are not 
separate Members of the League of Nations : 

for the Dominion of Canada : 
for the Commonwealth of Australia: 
for the Dominion of New Zealand: 
for the Union of South Africa; 
for the Irish Free State : 
for India : 

His Majesty the King of Italy: 

His Majesty the Emperor of Japan: 

Wlio, having communicated to one another their 
full powers, found in good and due form, have 
agreed as follows : 


Article 1. 


I The High Contracting Parties agree not to exer- 
cise their rights to lay down the keels of capital ship 
replacement tonnage during the years 1931-6 in- 
clusive as j^rovided in Chapter II, Part 3 of the 
Treaty for the Limitation of Naval Armament 
signed between them at Washington on the 6th 
February, 1922, and referred to in the present 
Treaty as the Washington Treaty. 

This provision is without prejudice to the disposi- 
tion relating to the replacement of ships accidentally 
lost or destroyed contained in Chapter II, Part 3, 
Section I, paragraph (c) of the said Treaty. 

I France and Italy may, however, build the replace- 

y : , ment tonnage -which they were entitled today do-wn 
T in 1927 and 1929 in accordance with the provisions 
of the said Treaty. 
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His Majesty the King of Great Britain, Ireland, 
and the British Dominions beyond the Seas, 
Emperor of India : 
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Part IV i- 

Article 22. 

The following are accepted as established rules of 
International Law : ^ 

( 1 ) In their action with regard to merchant ships, 
submarines must conform to the rules of Inter- 
national Law to which surface vessels are subject. 

(2) In particular, except in the case of persistent 
refusal to stop on being duly summoned, or of active 
resistance to visit or search, a warship, whether 
surface vessel or submarine, may not sink or render 
incapable of navigation a merchant vessel without 
having first placed passengers, crew, and ship’s 
papers in a place of safety. For this pxirpose the 
ship’s boats are not regarded as a place of safety 
unless the safety of the passengers and crew is 
assured, in the existing sea and weather conditions, 
by the proximity of land, or the presence of another 
vessel which is in a position to take them on board. 

The High Contracting Parties invite ail other 
Powers to express their assent to the above rules. 

Paet V 
Article 23. 

The present Treaty shall remain in force until the 
31st December, 1936, subject to the following ex- 
ceptions: 

(1) Part IV shall remain in force without limit 
of time; 

(2) the provisions of Articles 3, 4, and 6, and of 
Article 11 and Annex II to Part II so far as 
they relate to aircraft carriers , shall remain in 
force for the same period as the Washington 
Treaty. 

* This Part supersedes the drastic rules of the Washington 
Conference of 1921-2 which never were finally made operative ; see 
Wlieaton, International Law (ed. Keith), ii* 868, 869. 
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Unless the High Contracting Parties should agree 
otherwise by reason of a more general agreement 
limiting naval armaments, to which they all become 
parties, they shall meet in conference in 1935 to 
frame a new treaty to replace and to carry out the 
purposes of the present Treaty, it being understood 
that none of the provisions of the present Treaty 
r shall prejudice the attitude of any of the 
Contracting Parties at the conference agreed to. 


Article 24. 

1. The present Treaty shall be ratified by the 
High Contracting Parties in accordance with their 
respective constitutional methods and the ratifica- 
tions shall be deposited at London as soon as 
I possible. Certified copies of all the proces-verbaux 
of the deposit of ratifications will be transmitted to 
I the Governments of all the High Contracting 
Parties. 

I 2. As soon as the ratifications of the United 
I States of America, of His Majesty the King of 
Great Britain, Ireland, and the British Dominions 
beyond the Seas, Emperor of India, in respect of 
each and all of the Members of the British Com- 
monwealth o| Nations as enumerated in the preamble 
of the present Treaty, and of His Majesty the 
Emperor of J apan have been deposited, the Treaty 
v’ shall com© into force in respect of the said High 
Contracting Parties.^ 

3. On the date of the coming into force referred 
to in the preceding paragraph, Parts I, II, IV, and 
V of the present Treaty will come into force in 
respect of the French Republic and the Kingdom of 
I Italy if their ratifications have been deposited at 
.1 that date; otherwise these Parts will come into 

f 1 December 31, 1930. The provision insists on the solidarity of 
f the Empire in this matter as mider the Treaty of 1922. The delay 
L was due to the Irish Free State’s inability to secure earlier legislative 
approval. ' ^ % 
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force in respect of each of those Powers on the 
deposit of its ratification. 

4. The rights and obligations resulting from Part 
III of the present Treaty are limited to the High 
Contracting Parties mentioned in paragraph 2 of 
this Article. The High Contracting Parties will 
agree as to the date on which, and the conditions 
rmder which, the obligations assumed under the 
said Part III by the High Contracting Parties 
mentioned in paragraph 2 of this Article will bind 
them in relation to France and Italy ; such agree- 
ment wiU determine at the same time the correspon- 
ding obligations of France and Italy in relation to 
the other High Contracting Parties. 

Article 25. 

After the deposit of the ratifications of all the 
High Contracting Parties, His Majesty’s Govern- 
ment in the United Kingdom of Great Britain and 
Northern Ireland will communicate the provisions 
inserted in Part IV of the present Treaty to all 
Powers which are not signatories of the said Treaty, 
inviting them to accede thereto definitely and with- 
out limit of time. 

Such accession shall be efiected by a declaration 
addressed to His Majesty’s Government in the 
United Kingdom of Great Britain and Northern 
Ireland. 

Article 26. 

The present Treaty, of which the French and 
English texts are both authentic, shall remain 
deposited in the archives^of His Majesty’s Govern- 
ment in the United Kingdom of Great Britain and 
Northern Ireland. 



XIII. THE IMPERIAL COXEERENCE, 1930 


1, The System of Communication and Consultation 
in Melation to Foreign Affairs 

Previous Imperial Conferences have made amimfoer 
of recommendations with regard to the communi- 
cation of information and the system of consulta- 
I tion in relation to treaty negotiations and the 

I conduct of foreign aSairs generally. The main 

t points can be summarized as follows : 

(1) Any of His Majesty’,? Governments con- 
ducting negotiations should inform the other 
Governments of His Majesty in case they should 
be interested and give them the opportunity of 
[ expressing their views, if they think that their 
' interests may be affected. 

I (2) Any of His Majesty’s Governments on 

; receiving such information, should if it desires 
to express any views, do so with reasonable 
I promptitude. 

(3) None of His Majesty’s Governments can 
take any steps which might involve the other 
Governments of His Majesty in any active obli- 
gations without their de&iite assent. 

The Conference desired to emphasize the impor- 
tance of ensuring the effective operation of these 
, arrangements. As regards the first two points, they 
i ’ made the following observations : 

[ (i) The first point, namely, that of informing 

j other Governments of negotiations, is of special 
importance in relation to treaty negotiations in 
I order that any Govemriient which feels that it is 
likely to be interested in negotiations conducted by 
another Government may have the earliest possible 
r .. opportunity of expressing its views. The applica- 
f tion of this is not, however, confined to treaty 
negotiations. It cannot be doubted that the fullest 
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possible interchange of information between His ! 
Majesty’s Governments in relation to all aspects of 
foreign aSairs is of the greatest value to aU the ' 
Governments concerned. 

In considering this aspect of the matter, the Con- 
ference have taken note of the development since 
the Imperial Conference of 1926 of the system of 
appointment of diplomatic representatives of His 
Majesty representing in foreign countries the 
interests of different Members of the British Com- 
monwealth. They feel that such appointments, 
furnish a most valuable opportunity for the inter- 
change of information, not only between the 
representatives themselves but also between the 
respective Governments. 

Attention is also drawn to the resolution quoted 
in Section VI [p. 389] of the Report of the Inter- 
Imperial Relations Committee of the Imperial Con- 
ference of 1926, with regard to the development of 
a system to supplement the present system of 
inter-communication through the official channel 
with reference not only to foreign affairs but to all 
matters of common concern. The Conference have 
heard with interest the account which was given of 
the liaison system adopted by His Majesty’s Govern- 
ment in the Commonwealth of Australia, and recog- 
nized its value. Their attention has also been called to 
the action taken by His Majesty’s Government in the 
United Kingdom in the appointment of representa- 
tives in Canada and the Union of South Africa. ^ They 
are impressed with the desirability of continuing to 
develop the system of personal contact between 
His Majesty’s Governments, though, of course, they 
recognize that the precise arrangements to be 
adopted for securing this development are matters 

» A High Commissionei: was sent to Ottawa in 1928, and to 
the Union in 1931. In the latter case he was given charge, in lien 
of the Governor-General, of Basutoland, Swaziland, Becluianaland 
i^otectorate, and of Imperial fnnetions as to Southern Ithodesia. 
A High Commissioner to Australia, was provided for in 1931. 
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for the consideration of the individual Governments 
p'' with a view to securing a system which shall be 
appropriate to the particular circumstances of each 
Government. 

! (ii) As regards the second point, namely, that any 
of Wis Majesty’s Governments desiring to express 
any views should express them with reasonable 
promptitude, it is clear that a negotiating Govern- 
ment cannot fail to be embarrassed in the conduct 
of negotiations if the observations of other Govern- 
ments who consider that their interests may be 
I affected are not received at the earliest possible 

I stage in the negotiations. In^the absence of com- 

I ment the negotiating Government should, as indi- 

j cated in the Report of the 1926 Conference, _ be 

r entitled to assume that no objection will be raised 
j to its proposed policy. 

2. The Channel of Communication between Dominion 
Governments and Foreign Govermnents 

j At the Imperial Conference of 1926 it was a^eed 
I that, in cases other than those where Dominion 

I Ministers were accredited to the Heads of foreign 

States, it was desirable that the existing diplomatic 
channels should continue to be used, as between 
the Dominion Governments and foreign Govern- 
ments, in matters of general and political concern. 

While the Conference did not wish to suggest any 
f variation in this practice, they felt that it was of 
great importance to secure that the machinery of 
diplomatic communication should he ef a sufficiently 
elastic and flexible character. They appreciated 
that oases might arisen in which, for reasons of 
urgency, one of His Majesty’s Governments in the 
■ Dominions might consider it desirable to com- 
‘ municate direct with one of His Majesty’s Am- 
f bassadors or Ministers appointed on the advice of 
i Wk Majesty’s Government in the United Kingdom 
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on. a matter falling within the category mentioned. 

In such cases they recommended that the procedure ^ . 
jnst described should be followed. It would be f 
imderstood that the communication sent to the 
Ambassador or Minister would indicate to him that, 
if practicable, he should, before taking any action, 
await a telegram from His Majesty’s Government i 
in the United Kingdom, with whom the Dominion 
Government concerned would simultaneously com- 
municate. 

As regards sub j ects not falling within the category 
of matters of general and political concern, the Con- ; 
ference felt that it would be to the general advan- j 
taige if communications passed direct between His : 
Majesty’s Governments in the Dominions and the 
Ambassador or Minister concerned. It was thought i 
that it would be of practical convenience to defhie, 
as far as possible, the matters falling within this i 
arrangement; the definition would include such 
matters as, for example, the negotiation of com- 
mercial arrangements affecting exclusively a Do- 
minion Government and a foreign Power, compli- 
mentary messages, invitations to non-political 
conferences, and requests for information of a techni- 
cal or scientific character. If it appeared hereafter ' 
that the definition were not sufficiently exhaustive 
it could of course be added to at any time. 

In making the above recommendations, it was 
imderstood that, in matters of the nature described 
in the preceding paragraph, cases might also arise ^ 
in which His Majesty’s Governments in the Do- j 
minions might find it convenient to adopt appro- ? 
priate channels of communication other than that of 
diplomatic representatives. 

The Conference were informed that His Majesty’s 
Government in the United Kingdom were willing to 
issue the necessary instructions to the Ambassadors 
and Ministers concerned to proceed in accordance 
with the above recommendations. 
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3. Arbitration and Disarmament 

In the sphere of foreign affairs, apart from the 
review of certain special questions of foreign policy, 
the main task before the Conference was the dis- 
cussion of the meaiis by which the Members of the 
British Commonwealth could best co-operate in 
promoting the policy of disarmament and world' 
peace. 

The Conference noted with pleasure the progress 
which had been made since the last Imperial Con- 
ference in this field and in particular the important 
steps taken in the conclusion of the Pact of Paris 
and the acceptance by ail Members of the British 
Commonwealth of the Optional Clause of Article 36 
of the Statute of the Permanent Court of Inter- 
national Justice. The Conference, having considered 
the provisions of the GeneralAet for the Pacific Settle- 
ment of International Disputes, approved the general 
principles underlying the Act. The representatives 
of the United Kingdom, Canada, the Common- 
wealth of Australia, New Zealand, the Irish Free 
State, and India, intimated that it was proposed to 
commend the General Act to the appropriate 
authority with a view to accession on conditions 
mainly similar to those attached to their respective 
acceptances of the Optional Clause; in particular 
the reservation regarding questions which by inter- 
' national law fall within the domestic Jurisdiction of 
the parties would be retained by those Members of 
the Commonwealth who had adopted it in accepting 
the Optional Clause, in view of the importanc© 
attached by, many of His Majesty’s Governments 
to certain matters, such, ^s iimnigration, which are' 
solely within their domestic jiirisdietion. The repre- 
sentatives "of the Union of South Africa intimated; 
that ■ His Majesty’s, Government in the ' Union were . 
not opposed to the principle of the General Act but 
that the Act would be further • e;mmined by that 
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GoTemment before they could arrive at a final dec- 
cision, as some time would be required for a study of 
certain questions involved. 

The Conference further considered the proposals 
which had been made to bring the Covenant of the 
League of Nations into harmony with the Pact of 
Paris and reached the conclusion that the principle 
underlying these proposals is one which should re- 
ceive the support of ail the Governments represented 
at the Conference* ^ 

The Conference also placed on record the view 
that the amendments to the Covenant which were 
drafted by the Sub-tlommittee appointed for this 
purpose by the First Committee at the Eleventh 
Assembly of the League of Nations should be recom- 
mended to the several Governments for acceptance. 
The Conference was further of opinion that the 
entry into force of these amendments should be 
made dependent upon the entry into force of a 
General Treaty for the Reduction and Limitation 
of Armaments. 

The Conference desired to record its conviction 
that the future peace of the world depends upon 
the early adoption of some general scheme of dis- 
armament by international agreement and that 
every eSort should be made to convoke a General 
Disarmament Conference at an early date in order 
that the obligations accepted by aU the Members 
of the League under Article 8 of the Covenant might 
be honoured without further delay. 

: The Conference considered the text of the draft 
of a Disarmament Convention drawn up by the 
Preparatory Commission and reached the conclu- 
sion, as the result of an exchange of views, that the 
principles underlying the draft Convention should 
be approved. The Conference was in general further 

: » Tbe League Assembly in September 1931 decided that an effort 
should be made to achieve complete agreement during the Dis- 
armament Conference of 1932, See below, p. 437. 
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satisfied that the provisions of the draft Convention, 
with certain proposed amendments, afforded an 
adequate basis for an elective system of disarma- 
ment. 

The Conference took note of the deposit of rati- 
fications of the London Naval Treaty, which took 
place while it was in session, and desired to record 
its satisfaction at the progress thereby achieved in 
the sphere of naval disarmament. 

4. Defence 

As already mentioned, the great pressure of work 
in coimexion with Inter-Imperial Relations and 
Economic questions rendered it impossible to 
arrange any plenary discussions on Imperial Defence. 

At an early stage of the Conference, however, 
arrangements were made for the Chiefs of Stafi: of 
the three Services in the United Kingdom and 
representatives of the Services of the Dominions 
and India to meet together and discuss matters of 
common interest. The existing arrangements for 
consultation and co-operation (including questions 
of general defence such as the supply of war material 
and the co-ordination of defensive arrangements as 
well as the stafi arrangements of the respective 
services), which have grown up as the result of past 
Imperial Conferences, were reviewed, and, where 
necessary, recommendations were submitted for 
their improvement in matters of detail. 

In addition, meetings took place at the Admiralty, 
War Office, and Air Ministry at which questions of 
naval, military, and air defence respectively were 
examined from a more technical point of view. 

Naval Base at Singapore 

As a result of discussion between representatives 
of the United Kingdom, the Commonwealth of 
Australia, and New Zealand, it was recommended 
that the present policy of the ultimate establishment 
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Df a defended naval base at Singapore should be 
maintained and that the Jackson contract should 
be continued. It was, however, also recommended 
that, apart from the latter expenditure and such as 
will be required for the completion of the air base on 
the scale at present contemplated, the remaining 
expenditure, i.e. that required for completing the 
equipment of the docks and for defence worlds, 
should be postponed for the next five years, when 
the matter coidd be again reviewed in the light of 
relevant conditions then prevailing. 




XIV. MEMORANDUM ON THE PROPOSED 
f " ACCESSION OE HIS MAJESTY’S GOVERN- 
^ MENT IN THE UNITED KINGDOM TO THE 
GENERAL ACT OE 1928 FOR THE PACIFIC 
SETTLEMENT OF INTERNATIONAL DIS- 
PUTES, FEBRUARY 23, 1031 

The signature by all the Members of the British 
Commonwealth of Nations of the Optional Clause,^ 
which was followed last year by ratification on 
’ behalf of all His Majesty’s Governments, created an 
important additional safeguard against war, and 
greatly reinforced the whole stmctnre of peace. 
But, as I indicated when signing on behalf of His 
Majesty’s Government in the United Kingdom, 
this was only ‘the first step’ towards a complete 
! and organized system for the peaceful settlement 
i of international disputes. The Optional Clause re- 

I lates exclusively to ‘justiciable disputes’, that is to 

i say, disputes relating to — (a) the interpretation of 
1 a treaty; (b) any question of mternational law; 
I (c) the existence of any fact which, if established, 
would constitute a breach of an mternational obliga- 
tion ; (d) the nature or extent of the reparation to be 
made for the breach of an international obligation. 

2. Thera remains unprovided for the fteid of ‘non- 
justiciable’ disputes; and it was to cover this 
, ground, and to create the machinery, whereby all 

V international disputes of whatever character should 
be capable of solution by pacific means, that the 
Ninth Assembly of the League of Nations elabo- 
rated and approved in 1928 the instrument known 
aS'the' General Act. 

It may, indeed, be truly said that the majority 
! of possible disputes at the present day are jus- 
, ticiable, and only a minority non-justiciable, and, 

Y further, that, with the increase in the number of 

' .iSee 
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treaties of all kinds and the growth of international 
law, the range of justiciable disputes is continually 
extending, and that of non-justiciable disputes j 
correspondingly diminishing. None the less, even 
though it may be argued that the acceptance of the 
General Act is, for this reason, a less important step 
than was the acceptance of the Optional Clause, its 
importance lies in the fact that it does, by making 
definite provision for non-justiciable disputes, com- 
plete an organized system of ‘all-in arbitration*. 

5. The operative portion of this instrument con- 
sists of three chaptps, dealing respectively with 
conciliation, judicial settlement, and arbitration. 
Although States may, if they prefer, accept only 
some of these chapters, it is necessary to accept 
them all if an ultimate settlement of all disputes by 
pacific means is to be assured. 

The effect of accession to the whole of the General 
Act is as follows: 

Justiciable disputes go, under Chapter II, to the 
Permanent Court of International Justice unless 
the parties agree to have recourse to a special arbi- 
tral tribunal or to a preliminary procedure of con- 
ciliation.^ 

Non-justiciable disputes go, under Chapter I of 
the General Act, to a permanent or special con- 
ciliation commission, composed of five members, 
one chosen by each of the parties to the dispute 
from among their respective nationals, and three 
appointed by agioement from among the nationals 
of tiiird Powers. There are provisions for the ap- 
pointment of these three members in the event of 
the parties failing to agree. If a settlement is not 
reached by this means, 1}he dispute goes, under 

i Acceptance of Chapter 11 has, therefore, the same ejBfect as 
acceptance of the Optional Clause, subject to (!) the possibility of 
the parties availing themselves of the two alternative procedures 
mentioned above and (ii) a difference of wording, which is not con- 
sidered to be material, between the deiinitions of justiciable disputes 
in the two instruments. 
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Chapter III, to an arbitral tribunal of five members, 
chosen in a similar manner to the members of the 
Conciliation Commission. The decision of this 
' tribunal is binding on the parties. 

The initial currency of the General Act is a period 
of five years from the first accessions. Since these 
took effect in 1929 the General Act will be binding 
upon those who now accede to it up to 1934, when 
it may be either continued in its present form, or 
revised in the light of experience and of changes in 
: public opinion. 

The signature of the Optional Clause was thus^ a 
logical consequence of the acceptance of the Pact 
of Paris. Accession to the General Act is only a 
further and equally logical consequence. For, 
whereas the Optional Clause ]3rovided for a definite 
solution of disputes of a justiciable nature, accession 
to the General Act will provide a means of settle- 
ment of every class of dispute. 

7. It is believed that for this reason alone the 
accession of ITis Majesty’s Government in the 
United Blingdom to the General Act will be generally 
acceptable to public opinion in this country ; but it 
may be well to draw attention to certain further 
important considerations. 

The Covenant of the League refers in its pre- 
amble to obligations ‘not to resort to war’. Efforts 
are now being made ® to amend the Covenant so as 
to bring it into harmony with the Pact of Paris — 
that is, to remove from the Covenant the existing 
possibility of recourse to war in certain circum- 
stances. If, as is to be hoped, these amendments 
are soon embodied in the Covenant, war between 
Members of the League will be totally excluded as 
a means of settling international disputes. 

But international disputes cannot settle themselves^ 

"f ■ "I'. Se© p. 412, ante. 

» See ‘Misoeikneons No. 18 
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the nations, whose difficulties cause disputes 
to arise, are organic and not static; and inter- * 
national relations would obviously become im- ^ 
possible in the absence of any alternative method 
to war for dealing with such disputes between 
sovereign States as are incapable of solution by 
normal diplomatic means. Such a method is pro- 
vided by the General Act; and His Majesty’s 
Government are confident that the necessity for its 
early acceptance by as many States as possible will 
be generally recognized. 

It is the hope of His Majesty’s Government in the 
United Kingdom that, as in the case of the Optional 
Clause, a clear lead by His Majesty’s Governments 
in the various parts of the Commonwealth will 
encourage many other Governments to follow their 
example. It is also, they believe, important to 
observe that the more nations in general accept, 
and accustom themselves to, definite ideas of arbi- 
tration, conciliation, and judicial settlement, the 
brighter will be the prospects of securing an ade- 
quate measure of disarmament at the Conference 
which is to meet next year. Both these considera- 
tions point strongly to the desirability of acceding 
to the General Act without delay. 

8. But though, in principle, the desirability of 
accession is clear, it is equally clear that His Maj esty ’s 
Government in the United Kingdom can only accede 
on certain definite conditions. The conditions 
recommended will be found in Annex 2 to the 
present paper. They correspond closely to the 
reservations made by His Majesty’s Government 
in the United lUngdom, and by others of His 
Majesty’s Governments, aj) the time of their sig- 
nature of the Optional Clause. The argument in 
favour of these reservations was set out in ‘Miscel- 
laneous No. 12 (1929) ’, Cmd. 3452, and need not be 
repeated here. But it may be pointed out that the 
condition, whereby the right is retained to bring 
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any dispute before the Council of the League of 
^ Nations, is even more necessary in the case of the 
General Act than in that of the Optional Clause, 
seeing that consideration by the Council is more 
likely to be suitable for a non- justiciable than for 
a justiciable dispute. 

It will also be noted that, by the proposed terms 
of accession, the procedure of the General Act will 
only apply, so far as His Majesty ^s Govermnent in 
the United Kingdom is concerned, to States Mem- 
bers of the League, and will not be applicable to 
disputes with another member of the British Com- 
monwealth of Nations. 

9. The time is past when His Majesty’s Govern- 
ment in this country could make any new departure 
of this kind in foreign affairs without full consulta- 

i tion with His Majesty’s Governments in the other 
i parts of the Empire. On a question of such inter- 
! national importance as accession to the General Act, 

! it was not only desirable but essential to obtain the 
views, and if possible the concurrence, of all the 
other members of the British Commonwealth of 
Nations. The Imperial Conference of 1930 pro- 
vided an opportune occasion for such consultation.^ 

10. Having regard to the opinion thus expressed 
at the Conference, His Majesty’s Govermnent in 
the United Kingdom will invite the House of Com- 

/ mons ^ at an early date to approve their accession, 
" in the knowledge that His Majesty’s Governments 
in the Dominions and the Government of India are 
in agreement with their action, and in the belief 
that such action will make a further contribution to 
the peace and security of the world. 

Arthub Hendebson. 

Foreign Office, Fehrttary 23, 1931. 
l' \ ^ See p. 431, ante. ■ 

a Tjie necessary approval was duly accorded and accession noti- 
I fiedatthe Counciimeetingof May 21, when Mr. Henderson deposited 

' also notifications for the Commonwealth of Australia, and Hew 
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ANNEX 2 f 

Tenns of Proposed Accession by His Majesty^s Govern- ! 
meM in the United Kingdom 

It is proposed that accession should be mad© subject 
to the following conditions : ^ 

(1) That the following disputes are excluded from the 
procedure described in the General Act, including the 
procedure of conciliation: 

(1) Disputes arising prior to the accession of His - ■ 
Majesty to the said General Act or relating to situations 

or facts prior to the said accession ; 

(ii) Disputes in regard to which the parties to the 
dispute have agreed or shall agree to have recourse to 
some other method of peaceful settlement ; 

(iii) Disputes between His Majesty’s Government in 

the United Kingdom and the Government of any other I 
Member of the League which is a member of the British 1 
Commonwealth of Nations, all of which disputes shall | 
be settled in such manner as the parties have agreed or 
shall agree ; I 

(iv) Disputes concerning questions which by inter* i 
national law are solely within the domestic jurisdiction | 
of States; and 

(v) Disputes with any party to the General Act who 
is not a Member of the League of Nations. 

(2) That His Majesty reserves the right in relation to 
the disputes mentioned in Article 17 of the General Act 
to require that the proeedui’e described in Chapter II of 
the said Act shall be suspended in respect of any dispute 
which has been submitted to and is under consideration 
by the Coimcil of the League of Nations, provided that 
notice to suspend is given after the dispute has been 
submitted to the Council and is given within ten days of 
the notification of the initiation of the procedure, and 
pro\T.ded also that such suspension shall be limited to a 
period of twelve months or such longer period as may 
be agreed by the parties to the dispute or determined 

^ The Irish Free State acceded unconditionally as in the case of 
the Optional Clause (p. 414, ante), denying the validity of the 
reservations of the United Kingdom and other Dominions ; see 
Mr. McCrilligan, Ddil Eireann, June 26, 1931. 
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by a decision o£ all tbe members of the Council other 
than the parties to the dispute. 

(S) — (i) That, in the case of a disx^ute, not being a 
dispute mentioned in Article 17 of the General Act, 
which is brought before the Council of the League of 
Nations in accordance with the provisions of the Cove- 
nant, the procedure described in Chapter I of the General 
Act shall not be applied, and, if already commenced, 
shall be suspended, unless the Council determines that 
the said procedure shall be adopted. 

(ii) That in the case of such a dispute the procedure 
described in Chapter III of the General Act shall not be 
applied unless the Council has failed to effect a settle- 
ment of the dispute within twelve months from the date 
on which it was first submitted to the Comicil, or, in a 
case where the procedure prescribed in Chapter I has 
been adopted without producing an agreement between 
the parties, within six months from the termmation of 
the work of the Conciliation Commission. The Council 
may extend either of the above periods by a decision of 
all its members other than the parties to the dispute. 


XV. THE FORMS AND CHARACTER OF 
DOMINION DIPLOMATIC ACTIVITIES 


1. Full Powers to IF. T. Cosgrave to sign the Treaty 

for the Renunciation of War, August 20, 1928 

Gbobge, by the Grace of God, of Great Britain, 
Ireland, and the British Dominions beyond the 
Seas, King, Defender of the Faith, Emperor of 
India, &c. 

To all and singular to whom these Presents shall 
come. Greeting ! ' 

IVhereas, for the better treating of and arranging 
of certain matters which are now in discussion, or 
which may come into discussion, between Us and 
other Powers and States, relative to the renuncia- 
tion of war as an instrument of national policy, We 
have judged it expedient to invest a fit person with 
Full Power to conduct the said discussion on Our 
part, in respect of Our Irish Free State : Klnow ye, 
therefore, that We, reposing especial trust and 
confidence in the wisdom, loyalty, diligence, and 
circumspection of Our Trusty and Weil-beloved 
William Thomas Cosgrave, Esquire, Doctor of Laws, 
member of the Parliament of Our Irish Free State, 
President of the Executive Council of Ouf Irish Free 
State, have named, made, constituted, and ap- 
pointed, as We do by these presents name, make, 
constitute, and appoint him Our undoubted Com- 
missioner, Procurator, and Plenipotentiary, in 
respect of Our Irish Free State ; Giving to him aU 
manner of Power and Authority to treat, adjust, and 
conclude with such Ministers, Commissioners, or 
Plenipotentiaries as may be vested with similar 
Power and Authority on the part of the aforesaid 
Powers and States any Treaty, Convention, or 
Agreement that may tend to the attainment of the 
above mentioned end, and to sign for Us, and in 
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Our name, in respect of Our Irish Free State every- 
thing so agreed upon and concluded, and to do and 
transact all such other matters as may appertain 
thereto, in as ample manner and form, and with 
equal force and efficacy, as We Ourselves could do, 
if personally present : Engaging and promising, upon 
Our Royal Word, that whatever things shall he so 
transacted, and concluded by Our said Commis- 
sioner, Procurator, and Plenipotentiary in respect 
of Our Irish Free State, shall, subject if necessary 
to Our ratification, be agreed to, acknowledged, and 
accepted by Us in the fullest manner, and that We 
will never suffer, either in the whole or in part, any 
person whatsoever to infringe the same, or act con- 
trary thereto, as far as it lies in Our power. 

In witness whereof We have caused Our Great 
Seal to be affixed to these Presents, which We have 
signed with Our Royal Hand. 

Given at Our Court of St. James, the twentieth 
day of August, in the Year of Our Lord, One Thou- 
sand Nine Hundred and Twenty-eight and in the 
Nineteenth Year of Our reign. 

L. S. 

(Great Seal of the Realm.) 

2. Ratification of the Treaty, February 19, 1929 


George, by the Grace of God, of Great Britain, 
Ireland, and the British Dominions beyond the 
Seas, I^g, Defender of the Faith, Emperor of 
India, &c. 

To all and singular whom these Presents shall 
come, Greeting I 

Whereas a treaty between Us and other Powers 
and States, providing for the renunciation of war 
as an instrument of national policy, was concluded 
and signed at Paris on the twenty -seventh day of 
3 in the year of Our Lord One Thousand Nine 
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Hundred and Twenty-eight by the Plenipoten- 
tiaries of IJs and of the said Powers and States duly 
and respectively authorized for that purpose. 

And Whereas the Bail and Seanad of Our Irish 
Free State have approved of the said Treaty, which 
is word for word as follows. ... 

And Whereas the Executive Council of Our Irish 
Free State have advised IJs to ratify the aforesaid 
Treaty in respect of Our Irish Free State. 

We, having seen and considered the Treaty afore- 
said, have approved, accepted, and coiifirined the 
same .ha all and every (-one of its articles and clauses, 
as We do by these Presents approve, accept, con- 
firm and ratify it in respect of Our Irish Free State 
for Ourselves, Our Heirs, and Successors : Engaging 
and Promising upon Our Royal Word that W© wifi 
sincerely and faithfully perform and observe aU and 
singular the things which are contained and ex- 
pressed in the Treaty aforesaid, and that We will 
never suffer the same to be violated by any one, or 
transgressed in any manner, as far as lies in Our 
power. 

For the greater testimony and validity of all 
which. We have caused Our Great Seal to be affixed 
to these Presents, which we have signed with Our 
Royal Hand. , 

Given at Our Court of St. James, the nineteenth 
day of February, in the Year of Our Lord, One 
Thousand Nine Hundred and Twenty -nine and in 
the Nineteenth Year of Our Reign. 

Signed on behalf of His Majesty the Eung^ 

Maby R. 

Edwabd P. 

Abbebt. 

1 Only tfee ix>yal members of those authorized to sign during the 
King^'s illness were signatories, this being insisted on by the Irish 
Free State; see Eeith, TM Soverei-gnty of the British BominiotiSt 
p. 251. An Irish seal is now used. 
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p, 3. Letter of Credence for the Envoy Extraordinary 
and Minister Plenipotentiary to the President of the 
United States, February 22, 1929 

Georg©, by the Grace of God, of Great Britain, 
Ireland, and the British Dominions beyond the 
Seas, King, Defender of the Faith, Emperor of 
India, «&c. 

I To the President of the United States of America, 

< sendeth Greeting. Our Good Friend. 

: Being desirous of maintaining without iater- 

j ruption the representation in the United States of 
I America of the interests of Our Irish Free State, 

I We have mad© choice of Our Trusty and Well- 
I beloved Michael Mac White, Esquire, to reside with 

You in the character of Our Envoy Extraordinary 
and Minister Plenipotentiary for Our Irish Free 
State. 

I We request that You will give entire credence to 
f ' aU that Mr. Mac White may represent to You in Our 
I name, especially when he shall assure You of Our 
i esteem and regard, and of Our hearty wishes for the 
welfare and prosperity of the United States of 
i America. 

And so We commend You to the protection of 
the Almighty. 

Given at Our Court of St. James, the twenty- 
^ second day of February, in the Year of Our Lord 
On© Thousand Nine Hundred and Twenty -nine, 
[ and in the Nineteenth Year of our Reign. 

Your Good Friend, 


Signed on behalf of His Majesty the King^ 

MahyR. 

Edwabi) 

Axbeet. 

‘ The envelope enclosing such letters will in future he sealed with 
the Irish Toh Seal. 
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4. The British Ambassador, Berlin, to the Minister f 

for Foreign Affairs of the Eeich, June 9, 1929 i 

Y our Excellency. 

At the instance of His Majesty’s Government in 
the Irish Free State, and under instructions from 
His Majesty’s Principal Secretary of State for 
Foreign Ahtairs, I have the honour to inform Your 
Excellency that His Majesty’s Government in the 
Irish Free State have come to the conclusion that y 
it is desirable that the- handling of matters at Berlin j 
relating to the Irish Free State should be confided I 
to an Envoy Extraordinary and Minister Pleni- | 
potentiary accredited to the German Government. 

2. Such a Minister would be accredited by His 

Majesty the King to the President of the German 
Republic, and he would be furnished with creden- f 
tiais which would enable him to take charge of all i 
affairs relating to the Irish Free State. 4 

He would be the ordinary channel of communica- f 
tion with the German Government on these matters. 
The arrangements proposed would not denote any 
departure from the principle of the diplomatic 
imity of the Empire, that is to say,^ the principle 
of consultative co-operation amongst all His 
Majesty’s Representatives, as amongst His Majesty’s 
Governments themselves, in matters of common 
concern. The methods of dealing with matters 
which may arise concerning more than one of His ■ 
Majesty’s Governments would, therefore, be settled 
by consultation between the representatives of His 
Majesty’s Governments concerned. 

3. In proposing the establishment of an Irish 
Free State legation His Majesty’s Government in 
the Irish Free State trust that it will promote the 
maintenance and development of cor Aal relations 
not only between Germany and the Irish Free State^ 

» Contrast the earlier statement on this point, p. 349, ante* 
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but also between Germany and the whole British 
Commonw'ealth of Nations. 

6. Letter of Credence for the Envoy Extraordinary 
and Minister Plenipotentiary of the United States 
to Canada, March 6, 

Calvin CoolidgOs President of the United States 
of America. 

To His Majesty George V, of the United Kingdom 
of Great Britain and Ireland, and of the British 
Dominions beyond the Seas, King, Defender of the 
Faith, Emperor of India, &c. 

Great and Good Friend : 

I have conferred the rank of Envoy Extra- 
ordinary and Minister Plenipotentiary upon Mr. 
William Phillips, a distinguished citizen of the 
United States, with the special object of represent- 
ing in the Dominion of Canada the interests of the 
United States of America. He is well informed of 
the desire of this Government to cultivate to the 
fullest extent the friendship which has so long 
existed between Your Majesty’s Dominion of 
Canada and this country. 

I, therefore, request Your Majesty to receive him 
favourably and to commend him to the officials of 
the Dominion of Canada in order that full credence 
may be gix^en to what he shall say on the part of the 
United States of America. I have charged him to 
convey to you and to the government of the Do- 
minion of Canada the best wishes of this Govern- 
ment for the prosperity of the British Empire, 

May God have Your Majesty in His Wise Keeping. 

Your good friend, 

Calvin CooLiDGE. 

i TMs historic letter was presented to the Governor-General of 
Canada by tiie Envoy on Jime 1, 1&27. 


XVL DOMimON POLICY IN TREATY 
NEGOTIATION AS AFFECTING IMPERIAL 
UNITY 

1. Treaty of Commerce and Navigation between Eis 
Majesty in respect of the Union of South Africa and 
the President of the German Reich, with Protocol, 
Pretoria, September 1, 1928 
[Ratifications exchanged at Berlin^ June 11, 1929] 
His Majesty the King of the United Kingdom of 
Great Britain, Ireland, and the British Dominions 
beyond the Seas, Emperor of India, for and on 
behalf of the Union of South Africa, and the Presi- 
dent of the German Reich, being desirous of further 
facilitating and extending the commercial relations 
already existing between the Union of South Africa 
and the German Reich, have resolved to conclude 
a treaty of commerce and navigation for that pur- 
pose and to that end, and have appointed their 
plenipotentiaries, that is to say: 

His Majesty the King of the United Kingdom of 
Great Britain, Ireland, and the British Dominions 
beyond the Seas, Emperor of India ; The Honour- 
able Fredrik William Beyers, K.C., M.L.A., a Mem- 
ber of the Executive Comicil and Minister of Mines 
and Industries of the Union of South Africa ; 

The President of the German Reich: Herr Otto 
Samow, Ministerialrat in the German Ministry of 
Finance; 

Who, having satisfied themselves as to their 
respective full powers, have agreed as follows : 

Article 1. 

There shall be between the territories of the con- 
tracting parties reciprocal freedom of commerce 
and navigation* 

The subjects or citizens of either of the contract- 
ing parties upon conforming themselves to the laws 
and regulations applicable generally to nationals. 
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shall have liberty, freely and securely to come, with 
their ships and cargoes, to all places and ports in 
the territories of the other to which subjects or 
citizens of that party are or may be permitted to 
come, and shall enjoy the same rights, privileges, 
liberties, favours, immunities, and exemptions in 
matters of commerce and navigation as are or may 
be enjoyed by subjects or citizens of that party. 

Article 2. 

The subjects or citizens of either of the contract- 
ing parties shall enj oy in the territories of the other, 
in respect of their persons, their property, rights, 
and interests, and in respect of commerce, industry, 
business, profession, occupation, or any other 
matter, in every way the same treatment and legal 
protection as the subjects or citizens of that party 
or of the most favoured nation, in as far as taxes, 
rates, customs, imposts, fees which are substantially 
taxes, and other similar charges are concerned. 

Article 3. 

The contracting parties agiee that in all matters 
relating to commerce, navigation, and industry, 
any privilege, favour, or mummity which either of 
the parties has actually granted or may hereafter 
grant to the ships and subjects or citizens of any 
other state shall be extended simultaneously and 
unconditionally, without request and without com- 
pensation, to the ships and subjects or citizens of 
the other, it being their intention that the com- 
merce, navigation, and industry of either of the 
parties shall be placed in all respects on the footing 
of the most favoured nation. 

Article 8. 

Any article produced or manufactured in the 
territories of either of the contracting parties, on 
importation into the territories of the other, shall 
not be subjected to other or higher duties or charges 

■ ■ Q 
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than those paid on the like articles produced or 
manufactured in any other country ; provided that 
in respect of the goods now specifically enumerated 
in the existing legislation of the Union of South 
Africa the German Reich may not claim the mini- 
mum rates or rebates which can only be granted on 
such goods if produced or manufactured within 
Great Britain and Northern Ireland and the British 
Dominions, Colonies, Possessions, or Protectorates 
and when imported therefrom for consumption 
witliin the Union nor such minimum rates or re- 
bates as have actuary been granted to Canada and 
New Zealand respectively in respect of the articles 
specifically mentioned in Schediile II, Parts II and 
IV,to Act No. 36of 1925of the Union of South Africa, 

With regard to customs formalities any article 
produced or manufactured in the territory of either 
of the contracting parties when imported into the 
territory of the other party shall not be subjected 
to any treatment less favourable than that accorded 
to like articles produced, or manufactured in any 
other country. 

Article 9. 

No articles on exportation from the territories 
of either of the contracting parties to the territories 
of the other shall be subjected to other or higher 
duties or charges than those levied on the like 
articles on exportation to any other country. 

The stipulations of the foregoing Treaty which 
relate to the treatment of subjects and citizens or 
ships and vessels of the contracting parties shaU, as 
far as His Britannic Majesty is concerned, apply 
exclusively to subjects of His Majesty who are 
nationals of the Union of South Africa in terms of 
Act No. 40 of 1927 and to ships and vessels regis- 
tered in the Union of South Africa. 

This protocol constitutes an essential part of the 
Treaty of Ooinmerce and Navigation signed this 
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2. Treaty of Commerce and Navigation between the 
Irish Free State and France, Dublin, June 23, 1931 
His Majesty the King of Great Britain, Ireland, 
and the British Dominions beyond the seas, Emperor 
of India, on behalf of the Irish Free State, and the 
President of the French Bepublic being desirous of 
placing the commercial relations between the two 
countries on a footing which is in keeping with the 
traditional friendship which unites them and with 
a view to strengthening still further these ties of 
friendship, have resolved to conclude a Treaty of 
Commerce and Navigation and to that end have 
appointed their plenipotentiaries, that is to say: 
His Majesty the King of Great Britain, of Ireland, 
and the British IDominions beyond the seas, 
Emperor of India, on behalf of the Irish Free 
State * 

Patrick McGilligan, Minister for External 
Affairs , 

And the President of the French Republic ; 

Charles Herve Alphand, Envoy Extraordinary 
and Minister Plenipotentiary of the French Re- 
public in the Irish Free State, Officer of the 
Legion of Honour, 

who, having communicated to each other their 
respective full powers, found in good and due form, 
have agreed as follows: 

Article I. 

~ Products, natural or manufactured, originating 
in the Irish Free State shall enjoy, on importation 
into the Customs territory of France, the benefits 
Q 2 
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day and shall come into force at the same time as 
this Treaty. 

Done at Pretoria in duplicate in English, Afri- 
kaans, and German texts, the 1st of September, 

Beyers. 

O. Sabnow. 
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of the minimiun tariff and of the lowest rates of 
import duties and taxes at present in force or which ^ 
may in future be substituted therefor, as well as in 
respect of the surtaxes or other increases which | 
Prance has established or may at any time establish. 

The grant of the minimum tariff implies most- 
favoured nation treatment. 

Article II. 

Products, natural or manufactured, originating 
in the Customs territory of France shall enjoy in , ' 
the Irish Free State the benefit of the lowest duties | 
which the Irish Free State grants or may grant to I 
the products of any other country in respect of all | 
import duties and taxes and of all surtaxes and 
increases which may be applied to these duties. 

Article III. 

No articles on exportation from the Customs , 
territory of either of the High Contracting Parties ' 
to the Customs territory of the other shall be sub- 
jected to other or higher duties or charges than I 
those levied on articles of the same kind on exporta- | 
tion to any other country. 

Ai'ticle VII. 

Nothing in the present Treaty shaU aSect the 
right of the Government of the Irish Free State to 
modify, maintain, or extend preferential treatment 
in the matter of Customs duties accorded only to ' 
States Members of the British Commonwealth of 1 
Nations. 

Protocol. 

The French Government wishes to declare 
that it has signed this Treaty in consequence of 
the changes which have been brought about, in y; 
the 1930 Finance Act of the Irish Free State, in the " ^ 
Customs duties on wines. These changes have been 
noted with satisfaction, and in exchange the French 
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Government hereby declares its readiness to grant, 

* in favour of whisky manufactured in the Irish 
; Free State, a general exception from the law of 
25th June, 1920, placing a prohibition on the entry 
into F ranee of spirits (No . 1 7 4 of the French Customs 
list). 

The High Contracting Parties declare their readi- 
ness to continue the conversations already entered 
upon for the purpose of securing the widest applica- 
tion to the terms of the second paragraph of Article 
t XIV of the present Treaty. 

Patrick McGilligan, * AixThand. 

3. Provisions in British Treaties as to Application 
I to the Dominions: Anglo -Roumanian Treaty, London, 
August 6, 1930 

Article 35. 

The present Treaty may by mutual agreement 
. be extended, with any modifications agreed upon, 
so as to apply between Roumania and any of His 
Britannic Majesty’s self-governing Dominions (in- 
cluding any mandated territories administered by 
j the Governments of such Dominions) or India, by 
means of an exchange of notes between the Rou- 
manian Govpmment and the Government of any 
1 such Dominion or of India. 

After the expiry of a period of two and a half 
years from the coming into force of the present 
i Treaty, either of the High Contracting Parties may, 
I ^ by giving six months’ notice, terminate the applica- 
I tion of the Treaty between Roumania and any 
! territory to which it has been extended under the 
first paragraph of this Article, 

] ' 'Article 36. ' ' 

f - " So long as in any territory referred to in Articles 
34 and 35, which is not bound by the present Treaty, 
goods produced or manufactured in Roumania are 
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accorded treatment as favourable as that accorded 
to goods produced or manufactured in any other ^ 
foreign country, goods produced or manufactured 
in such territory shall enjoy in Roumania com- 
pletely and unconditionally the treatment of the 
most favoured foreign country. 

His Majesty the King of Roumania shall, how- 
ever, be entitled at any time, upon giving six months’ 
notice in writing, to terminate the application of 
this Article in respect of any of His Britannic 
Majesty’s self-governing Dominions or of India. 

"Article 37. 

The present Treaty shall be ratified and the rati- 
fications shall be exchanged at Bucharest as soon 
as possible. It shall come into force immediately 
on the exchange of ratifications, and shall be bind- 
ing during a period of three years from the date of 
such exchange. 

In case neither of the High Contracting Parties 
shall have given notice to the other six months <■ 
before the expiration of the said period of tliree j 
years of his intention to terminate the Treaty, it ^ 
shah remain in force until the expiration of six 
months from the date on which notice of such in- 
tention is given. 

In the absence of an express provision to that 
efiect, a notice given under the second paragraph 
of this Article shall not afiect the operation of the 
Treaty as between Roumania and any territory to \ 
which the Treaty may have been extended under 
the provisions of Article 35. 

In witness whereof the above-mentioned pleni- 
potentiaries have signec^ the present Treaty and 
have affixed thereto their seals. 

Done in duplicate at London this 6th day of 
August, 1930, in both English and Roumanian,, f 
both texts being authentic. 

(L.S.) William Geaham. (L.S.) V. V. Tilea. 




TREATY NEGOTIATION 455 

4. Exchange of Note>s between His Majesty^ s Govern- 
ment in the Irish Free State and the Roumanian 
Government in regard to Commercial Relations, 
Bucharest, October 1/27, 1930 


British Legation, 

Bucharest, October 1, 1930. 

M. i© Ministre, 

At the instance of His Majesty’s Government in 
the Irish Free State and under instructions from 
His Majesty’s Principal Secretary of State for 
Foreign Affairs, I have the honour to inform your 
Excellency that His Majesty’s Government in the 
Irish Free State do not desire to take advantage of 
the accession clause of the Anglo -Boumanian Com- 
: mercial Treaty.^ 

2. His Majesty’s Government in the Irish Free 
I State have requested that, in consequence^ of Article 

I 36 of the above-mentioned Treaty, the Boumanian 
\ Government may be notified to the ©Sect that 
j goods produced or manufactured in Boumania are 

j in fact accorded on importation into the Irish Free 

State treatment as favourable as that accorded to 
i goods produced or manufactured in any other most- 
i favoured-nation country, and that, reciprocally, 
; His Majesty’s Government in the Irish Free State 
expect that goods produced or manufactured in the 
J ^ Irish Free State shall, on importation into Bou- 
I mania, be accorded complete and unconditional 
most-favoured-nation treatment, subject, however, 
to the condition that nothing in this notification 
shall aflfect the right of His Majesty’s Government 
in the Irish Free State to modify, maintain, or ex- 
tend preferential treatment accorded to any State 
of the British Oommonwealth of Nations. 

I avail, &c. 

„ . Michajsl Palairet. 

I ^ No. 3. The Roumanian reply of October 27 concuis, 

* Mr. McGiiiigran holds this assertion erroneous; see p. 
xxxix. ante, '■ k 


XYII. NATIONALITY AND NATIONAL 
FLAGS IN THE DOMINIONS 


(Auu persons bom within the British Dominions 
are British subjects with minimal exceptions, and 
persons nattiralized within any part of those Do- 
minions are British subjects therein and in most 
cases also, imder the British Nationality and Status 
of Aliens Acts 1914-22, they are British subjects in 
every part of the Empire. Persons of British descent 
bom outside the Empire are also in certain cases 
British subjects.^ In addition to being British sub- 
jects certain persons have been defined to be Do- 
minion citizens or nationals.) 

I. Canada by Act of 1921 (c. 4) defined Canadian 
nationals as meaning : 

(1) Any British subject who is a Canadian citizen 
within the meaning of the Immigration Act. 

(2) The wife of a Canadian citizen as described 
above. 

(3) Any person born out of Canada is a Canadian 

national provided that his father was a Canadian 
national at the time of that person’s birth ; or, with 
regard to persons bom before the passing of the 
Act, any person whose father, at the time of such 
birth, possessed all the qualifications of a Canadian 
national as defined by the Act. 1 

Canadian citizens are defined by Acts of 1910 and 
1919 to mean (a) a person bom in Canada who has 
not become an alien; (b) a British subject who has 
Canadian domicile; or (c) a person naturalized 
under the laws of Canada'^who has not subsequently 
become an alien or lost his Canadian domicile. 
Domicile is acquired by an immigrant after five^|. 
years permanent residence, and may be lost by'^ 
naturalized persons or British subjects who immi- 
» See Dicey and Keith, Conflict of (ed. 5), chap. iii. 
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^ate by a year’s absence except under special 
^ ■ circumstances. 

II. Under Act No. 4 of 1927 Union nationals 
are : 

(1) A person, born in any part of South Africa in- 
cluded in the Union who is not an alien or a prohibited 
immigrant xmder any law relating to immigration. 

(2) A British subject whose entry into any part of 
South Africa included in the Union was in accor- 

V- dance with any law governing at the time of such 
entry the immigration of perscjns into that part of 
South Africa and who has for a period of at least 
two years thereafter been continuously domiciled 
in the Union so long as he retains that domicile. 

I (3) A person domiciled in the Union, and not 
I being a prohibited immigrant under any law re- 
j iating to immigration who became a naturalized 
British subject under the laws of any part of South 
f Africa included in the Union, and who has for a 
period of at least three years after entry into that 
part of South Africa been continuously domiciled 
in the Union, so long as he retains such domicile and 
does not become an alien ; 

f (4) A person born outside any part of South 
j Africa included in the Union whose father was a 

; Union national at the time of such person’s birth, 

I or would have been a Union national if this Act had 

'l ^ at the time of such person’s birth been in force, and 
was not in the service of an enemy state ; provided 
that nothing in this paragraph contained shall 
apply to any person who, if he entered or is found 
in the Union, would in terms of any law relating to 
immigration be a prohibited immigrant. 

I (6) The wife of a Union national shall be deemed 
5 to be a Union national, and the wife of a person who 
is not; a Union national shall not be deemed to be 
I a Union national, but she may make a declaration 
of retention in terms of Section 12 of the South 
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African Nationality Act when her husband ceases ‘ 
to b© a Union national. 

The Union Act like the Canadian Act makes pro- * 
vision for the renunciation of Union nationality by 
persons who are nationals of other parts of the 
Empire. 

The Union Act further provides for a distinctive 
flag (s. 7): 

The flags of the Union shall be {a) the Union Jack 
to denote the association of the Union with the 
other members of the group of nations constituting 
the British Commonwealth of Nations ; and (6) the 
National Flag of which the design is set out in 
Section 8. 

2 . The Union J ack shall be flown with the N ational 
Flag from the Houses of Parliament and from the 
principal government buildings of the capitals of the i 
Union and of the Provinces, at the Union ports, and | 
on government offices abroad, and at such places j 

' in the Union as the Government may determine. J. 

3. The Governor-General may by regulation fix i 
the manner in which the flags may be flown on 1 
ships on the high seas or for special purposes or 
occasions. 

The design of the flag is three horizontal stripes, 
orange, white, and blue, the three flags. Union 
Jack, the old Free State flag, and the Transvaal 
Vierkleur, occupying the central stripe. 

III, The Irish Free State definition of citizen has 
been cited above it is admittedly imperfect''* and 
is to be extended by legislation in due course. j 

It should be noted that, the definition in the Con- I 
stitution is sufficiently wide to include certain per- j 
sons who might not be British subjects. This 

1 See p. 108, ante. There is also a national Sag, adopted by 
executive order; Keith, Responsible Govermn&nt in the Dominions i 
(1928), ii. 1031. 

» Of. Bradfield v. Swanton^ [1931] Ir. it. 446. 


1 





^ position is analogous to that in other Dominions 
, ' where under their Acts naturalization is accorded 

to persons without their becoming entitled under 
the British Nationality and Status of Aliens Act 
1914r-22 to rank as British subjects when outside 
the Dominion in question. How far such persons 
should now be treated as British subjects in the 
United Kingdom is a matter to be decided by 
British legislation in the light of the discussions at 
the Imperial Conference above recorded.^ 

The Commonwealth of Australia, New Zealand, 
and Newfoundland have not provided for nation- 
ality or citizenship in a manner analogous to the 
enactments of Canada, the Union, or the Irish Free 
State. These Dominions have adopted for use on 
land flags based on the flags worn by their mercan- 
tile marine, which consist of the Union Jack with 
a Dominion badge.® 

In the Irish Free State and in the Union of South 
^ Africa under the Franchise Laws Amendment Act, 
i 1931, the franchise is confined to nationals of those 
Dominions but not so far in Canada. 

* See pp. 194-6, 215, 216, above. 

® See Keitb, op. cit., ii. 1031, and for Newfoundland the National 
Flag Act, 1931. 
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XVIIL THE VALIDITY AND EFFECT OP 'f 
THE IRISH TREATY, 1921 

1. Statement communicated to the Secretary of State for 
Dominion Affairs hy the High Commissioner for the 
Irish Free State on March 22, 1932. 

L The Oath is not mandatory in the Treaty. 

2. We have an absolute right to modify our Con- 
stitution as the people desire. ^ 

3. The Constitutign is the people’s Constitution 
and anything affecting it appertains to our internal 
sovereignty and is a purely domestic matter. 

4. But besides these legal and constitutional con- 
siderations there is another and paramount con- 
sideration more than sufficient in itself to make the i 
Minister’s decision final and irrevocable. The | 
people have declared their will without ambiguity, j 

5. The abolition of the Oath was the principal 

and dominating issue before the electors. It has / 
been the cause of all the strife and dissension in this i 
coimtry since the signing of the Treaty. i 

6. The people, and not merely those who sup- j 
ported the policy of the present Government, regard | 
it as an intolerable burden, a relic of medievalism, 

a test imposed from outside under threat of im- 
mediate and terrible war. 

7. The new Government have no desire whatever 

to be on unfriendly relations with Great Britain. ) 
Quite the contrary. 

8. But the British Government must realize that 
real peace in Ireland is impossible so long as the 
full and free representation of the people in their 
Parliament is rendered impossible by a test of this 
character. 

9. The Minister and his Government have the ! 
most sincere desire that relations between these two 
countries should be allowed to develop on normal 
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. lilies. And nonnal relations between onr two islands 
should naturally be close and friendly. But there 
can be no normal relations between us so long as one 
side insists on imposing on the other a conscience 
test which has no parallel in treaty relationships 
between States. 

And even if the British Government hold the 
view that the Oath is mandatory in the Treaty they 
must recognize that such a test and imposition on 
the conscience of the people is completely out of 
place in a political agreement between two countries . 

2, Secretary of State for Dominion Affairs to the 

Minister for External Affairs, Irish Free State, 
March 23, 1932. 

Sin, 

I have the honour to inform you that His Maj esty ’s 
Government in the United Kingdom have had 
under consideration the information which the 
, * High Commissioner for the Irish Free State yester* 
i day communicated to me as to the intentions of the 
Irish Free State Government in regard to the Oath 
prescribed under Article 17 of the Irish Free State 
Constitution. 

2, In brief, the High Commissioner stated that 
the views of the Irish Free State Government are 
that the C3ath is not mandatory in the Treaty of 
1921 and that the Irish Free State has an absolute 

^ right to modify its Constitution in this respect. 

3. In the opinion of His Majesty’s Government 
in the United Kingdom it is manifest that the Oath 
is an integral part of the Treaty made ten years ago 
between the two countries and hitherto honourably 
observed on both sides.^ They wish to make their 
standpoint on this question clear to His Majesty’s 
Government in the Irish Free State beyond a possi- 

. bility of doubt.. 

4* His Majesty’s Government in the United King- 
dom further understand from a statement made by 
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you yesterday in Dublin, though they have received 
no official commxmication on the point, that the 
Irish Free State Government propose to retain the 
land annuities accruing under the Irish Lands Acts, 
1891-1909. These annuities are payments which 
the tenants of purchased estates make in order to 
repay the sums lent to them to buy their land. In 
the view of His Majesty’s Government in the United 
Kingdom the Irish Free State Government are 
bound by the most formal and explicit undertaking 
to continue to pay the land annuities to the National ■ 
Debt Commissioners^ and the failure to do so would 
be a manifest violation of an engagement which is 
binding in law and in honour on the Irish Free 
State, whatever administration may be in power, 
in exactly the same way as the Treaty itself is bind- 
ing on both countries. 

I have, &c. 

J. H. Thomas. 

.j 

3. Minister for External Affairs, Irish Free State, to 
the Secretary of State for Dominion Affairs, 

April 5, 1932. 

Sir, 

The Government of the Irish Free State has had 
under consideration the views of the British Govern- 
ment communicated to me in your dispatch No. 69 
of 23rd March. 

2. Whether the Oath was or was not 'an integral 
part of the Treaty made ten years ago’ is not now 
the issue. The real issue is that the Oath is an in- 
tolerable burden to the people of this State and 
that they have declared in the most formal manner 
that they desire its instant^ removal. 

3. The suggestion in your dispatch that the 
Government of the Irish Free State contemplates ^ 
acting dishonourably cannot in Justice be let pass. - 
The pages of the history of the relations between 
Great Britain and Ireland are indeed stained by 
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many breaches of faith, but I must remind you the 
guilty party has not been Ireland. 

4. In justice also I must point out that the ob- 
servance of the agreement of 1921 has involved no 
parity of sacrifice as between Great Britain and 
Ireland. This agreement gave efiect to what was 
the will of the British Government. It was on the 
other hand directly opposed to the will of the Irish 
people and was submitted to by them only under 
the threat of immediate and terrible war. Since it 
was signed it has cost Britain nothing. In fact 
Britain’s prestige throughout the world has been 
considerably enhanced by the belief, carefully 
fostered, that Ireland had at last been set free and 
the national aspirations of her people fully satisfied. 
For Ireland, however, this agreement has meant 
the consummation of the outrage of Partition, and 
the alienation of the most sacred part of our national 
territory with all the cultural and material loss that 
this unnatural separation entails. 

British maintenance parties are still m occupation 
in some of our principal ports, even in the area of 
the Free State. Our coastal defence is still retained 
in British hands. Britain claims the right in times 
of war or strained relations with a foreign power to 
make demands upon Ireland which if granted will 
make our right to neutrality a mockery.^ 

This agreement divided the people of Ireland into 
, two hostile camps, those who deemed it a duty to 
resist, facing the consequences, and those who 
deemed it prudent in the national interest tem- 
porarily to submit, the latter beiug placed in the no 
less cruel position of having apparently to hold 
Ireland for England wi|ih ‘an economy of English 
lives’, to quote from the late Lord Birkenhead’s 
famous exposition of the policy in the House of 
Lords. . 

To England this agreement gave peace and added 
See pp. 78, 82, and xxsix, atom 



464 EXTERNAL RELATIONS AND DEFENCE I 
prestige. In Ireland it raised brother’s hand against i 
brother, gave us ten years of blood and tears, and * 
besmirched the name of Ireland wherever a foul 1 
propaganda has been able to misrepresent us. I 

During these ten years, moreover, there has been 
extracted from us, though in part only as a conse- 
quence of the agreement, a financial tribute which, 
relatively to population, puts a greater burden on 
the people of the Irish Free State than the burden 
of the war reparation payments on the people of 
Germany, and, relatively to taxable capacity, a , 
burden ten times as heavy as the burden on the 
people of Britain of ^ their debt payments to the 
United States of America. 

5. But, as I have already indicated, we are dealing 
at the moment with the much narrower issue, 
whether an oath is or is not to be imposed on mem- 
bers elected to sit in the Parliament of the Free 
State. The Government of the Irish Free State 
must maintain that this is a matter of purely do- 
mestic concern. The elimination of the Oath, and 
the removal of the Articles of the Constitution 
necessary for that purpose, is a measure required 
for the peace, order, and good government of the 
State. The competence of the legislature of the 
Irish Free State to pass such a measure is not open 
to question and has been expressly recognized by 
the British legislatm'e itself.^ It is the intention of 
my Government, therefore, to introduce immedi- 
ately on the reassembly of Parliament a Bill for the 
removal of Article 17 of the Constitution, and for 
such consequential changes as may be required to 
make the removal effective. 

6. W ith regard to the Land Annuities ; my Govern- 
ment will be obliged if you will state what is the 
‘formal and explicit undertaking to continue to pay 

^ This is presumably a reference to the defeat of the Amendment 
to the Statute of Westminster referred to above, p. 302, n. 1. See 
also Sir T. InsMp's remarlcs at pp. 289, 290. 
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the Land Annuities to the National Debt Com- 
^ssioners’, to which you make reference in your 
r dispatch. The Government of the Irish Free State 
1 ~ aware of any such undertaking, but the 

-oKtisii Government can rest assured that any just 
' lawful claims of Great Britain, or of any creditor 

of the Irish Free State, will be scrupulously honoured 
, by its Government. 

^ 7. In conclusion, may I express my regret that in 
the statement conveying to the House of Commons 
,, the information given you by our High Commissioner 
that part of his message was omitted which assured 
your Government of the desire of the Government 
of the Irish Free State that the relations between 
the peoples of our respective countries should be 
friendly. These friendly relations cannot be estab- 
lished on pretence, but they can be established on 
the solid foundation of mutual respect and common 
interest, and they would long ago have been thus 
^ established had the forces that tend to bring us 
together not been interfered with by the attempts 
of one country to dominate the other. 

I have, &c., 

j' EaMON DE VaI/EBA. 

I 4. Secretary of State for Dominion Affairs to the 

Minister for External Affairs, Irish Free State, 

I April 9, 1932. 

Sm,' 

His Majesty s Government in the United King- 
dom have received your dispatch No. 59 of the 
5th April, ^ and have read its terms with deep regret. 

2. The views expressed in your dispatch go far 
beyond the issues origimdly raised, which were— 
the relationship to the Treaty Settlement of 1921 
. ^ of the prov^ioiis of Article 17 of the Irish Free 

State Constitution dealing with the Parliamentary 
Oath of Allegiance, and the question of the Land 
i No, 8, above. . , 
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Annuities. The terms of the dispatch make it clear 
that these points are but a part of a far wider 
issue, and that what is actually raised is nothing 
less than a repudiation of the settlement of 1921 
as a whole. 

3. His Majesty’s Government in the United King- 
dom could certainly not accept the sweeping state- 
ment in paragraph 3 of your dispatch, but they feel 
that nothing is to be gained by reviving the un- 
happy memories of a bygone past. His Majesty’s 
Government in the United Eongdom entered into 
the 1921 Settlement with the single desire that it 
should end the long period of bitterness between the 
two coimtries and it is their belief that the Settle- 
ment has brought a measure of peace and content- 
ment which could not have been reached by any 
other means. Further, as the direct result of that 
Settlement, the Irish Free State has participated 
in and contributed to the notable constitutional 
developments of the last few years, whereby the 
position of the Dominions as equal Members with 
the United Kingdom of the British Commonwealth 
of Nations under the Crown, has been defined and 
made clear to the world. 

4. It is true that the 1921 Settlement did not 
result in the establishment of a united Ireland, but 
the Treaty itself made the necessary provision for 
the union at that time of the two parts of Ireland 
if both had then been ready to accept it. As to the 
future. His Majesty’s Government in the United 
Kingdom feel it sufficient to state that, in their 
opinion, there can be no conceivable hope for the 
establishment of a united Ireland except on the 
basis that its allegiance to the Crown and its mem- 
bership of the British Commonwealth will continue 
unimpaired.^ 

i Assurances have been given to Nortbern Ireiand that tbe British 
Government does not contemplate any change of her statiis save 
with her consent. 


THE IRISH TREATY, 1921 467 

5. As regards the expressed determination of His 
Majesty’s Government in the Irish Free State to 
introduce a Bill immediately for the removal of 
Article 17 of the Constitution, and for such conse- 
quential changes as may be required to make the 
removal effective, His Majesty’s Government in the 
United Edngdom adhere absolutely to the view 
stated in my dispatch No. 69 of 23rd March that 
the Oath is an integral part of the Treaty Settle- 
ment. His Majesty’s Govermnent in the United 
Edngdom have publicly indicated on many occa- 
sions in the most formal and emphatic manner, that 
they stand absolutely by the Treaty Settlement 
and to this position they most firmly adhere. 

6. Withregardto the Land Annuities, HisMajesty’s 
Government in the United Kingdom are at a loss 
to understand the statement that your Government 
are not aware of any such ‘formal and explicit 
undertaking ’ as was referred to in my dispatch of 
the 23rd March. 

In the first place His Majesty’s Government in 
the United Kingdom consider that, in order to 
avoid misunderstanding, it is desirable to place on 
record the origin and nature of the Irish Land 
Annuities. These are not payments from Govern- 
ment to GQvemment. In principle the main trans- 
action is not one between the two Governments at 
all, but between the Irish tenant-purchaser and the 
holder of the Land Stock which is, of course, held 
both in Great Britain and in the Irish Free State. 
The position is that the annuities are collected by 
the Irish Free State Government from the tenant- 
purchasers and are distributed through the National 
Debt Commissioners to^the holders of the Stock. 
The Irish Land Annuities are therefore in effect 
payments on the mstahnent system by the Irish 
tenant for the land which he has bought, which 
pass through the hands both of the Irish Free 
State Finance Ministry and of the National Debt 
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Commissioners, and are ultimately received by 
the holder of Irish Land Stock. 

7. Such is the nature of the Land Annuities. The 
formal and explicit undertakings referred to in my 
dispatch of the 23rd March are as follows: 

On the 12th February, 1923, a Financial Agree- 
ment was signed on behalf of the British Govern- 
ment and on behalf of the Government of the Irish 
Free State, which, inter alia, laid down the policy 
to be pursued in regard to completed and pending 
agreements for the purchase of land in the Irish , 
Free State. The first two paragraphs of the Agree- 
ment read as follows: 

‘ 1, The Free State Government undertake to pay at 
agreed intervals to the appropriate fund the full amount 
of the annuities accruing due from time to time, making 
themselves responsible for the actual collection from the 
tenant-purchaser. 

* 2. The security for such payments shall be primarily 
a Free State guarantee fund similar to that under exist- 
ing legislation, and, secondarily, the central fund of * 
the Irish Free State.’ 

This undertaking was confirmed in the ‘Heads of 
the Ultimate Financial Settlement between the 
British Government and the Government of the 
Irish Free State’ which was signed on behalf of the 
British Government and on behalf of the Govern- 
ment of the Irish Free State, on the 19th March, 
1926, and discussed in Bail Eireami on the SthBecem- 
ber, 1926. 

The first Head of this Settlement reads as follows : 

‘The Government of the Irish Free State undertake to 
pay to the British Government at agreed intervals the 
full amount of the annuities accruing due from time to 
time under the Irish Land Acts, 1891--1909, without any 
deduction whatsoever whether on account of Income > 
Tax or otherwise.’ ^ 


As stated in my dispatch of 23rd March, His 
Majesty’s Government in the United Kingdom 
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regard undertakings of this character as binding in 
law and honour on the Irish Free State, whatever 
administration may be in power, in exactly the 
same way as the Treaty itself is binding on both 
' countries. 

8. 1 would state in conclusion that it is the sincere 
hope and desire of His Majesty’s Government in the 
United Kingdom that friendly relations between 
the peoples of the United Kingdom and the Irish 
Free State should continue. But in their view those 
relations cannot but be impaired by any failure in 
the comfilete fulfilment of o^igations deliberately 
undertaken. 

I have, <fec., 

J. H. Thomas. 

5. Constitution {Removal of Oath) Bill, 1932, of Irish 
Free State. 

An Act to remove the obligation now imposed by 
law on members of the Oireachtas and Ministers 
who are not members of the Executive Council to 
take an oath, and for that purpose to amend the 
Constitution and also the Constitution of the Irish 
Free State (Saorstat Eireann) Act, 1922. 

Be it enacted by the Oheachtas of Saorstat 
Eireann as follows : 

1. TheConstitutionshallbe and is hereby amended 
as follows, that is to say; 

(a) by the deletion of Article 17^ thereof ; and 

(b) by the deletion of the words ‘and shall 
comply with the provisions of Article 17 
of this Constitution’ now contained in 
Article 55® thereof. 

2. Section 2^ of the Constitution of the Irish Free 

I See p. Ill, above. 

® This Article deals with Ministers not members of the Executive 
Coimcil, who are now normally not appointed : see p. 115, n. 3. 

» See pp, 105, 107, above. 
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State (Saorstat Eireaim) Act, 1922 (No. 1 of 1922), 
is hereby repealed.^ 

3. Article 50 of the Constitution shall be and is 
hereby amended by the deletion of the words 'with- 
in the terms of the Scheduled Treaty’ now con- 
tained therein. 

4. This Act may be cited as the Constitution 
(Removal of Oath) Act, 1932. 

^ TMs and the following clause are necessary to render operative 
clause 1. But the legality of these clauses is doubtful, as the Con- 
stitution given to the Free State by the Constituent Assembly does 
not authorize changes save within the terms of the Treaty (p. 114) 
and makes the Constitutiomsubordinate to the Treaty (p. 105). On 
April 26, 1932, Mr. Thomas stated that the British Government re- 
garded the Irish position as involving a repudiation of the Treaty. 
The Bin passed the I>5,il on May 19, by 8 votes, and on May 20 
Mr. Thomas pointed out that the issue was one of sanctity of aggre- 
ments, and that it would be futile to make an aggrement on 
commercial relations at Ottawa, if existing compacts were violated. 




IKDEX 


Abrogation of prior treaties so 
far as inconsistent witli Cove- 
nant of League of Nations, 27 
Abyssinia (Ethiopia) British 
extra-territorial jurisdiction in, 
xxxiv; member of League of 
Nations, 30 ; ratifies Optional 
Clause of Statute of Permanent 
Court of International Justice, 
411 

Accession of British Government 
to General Act of 1928 for 
Pacific Settlement of Inter- 
national Disputes, Memoran- 
dum on, 435-41 
Active and passive obligations 
of Doroinions in case of British 
war, doctrine of, accepted by 
Mr. Mackenzie Zing, 335, 336, 
337, 338; application of, to 
Irish Free State, 114, 125, 132, 
133 

Address from Canadian Parlia- 
ment as basis for alteration of 
Constitution, 257-9 
Admiralty, proposals of, for 
single navy, 1918, 11; views of, 
given to Imperial Conference, 
i926, 392, 393 ; 1930, 433 
Admiralty jurisdiction, of States 
andCommonwealthof Australia, 
doubts as to, 273, 274; question 
of legislative authority of 
Dominions regarding, 200-4, 
205 ; reservation of Bills as to, 
now abrogated, 179, 201, 202, 
204, 305 

Aggression, duty of Members of 
League to protect any Member 
from external, 21 
Agreements between South 
Africa and India as to position 
of Indians in the Union, 147, 
148 ^ 

Air-base at Singapore, to be com- 
pleted, 434 

Air defence, Imperial co-opera- 
tion as to, approved by Imperial 
Conferences, 1923-30, 394, 395, 
397, 433; facilities for United 
Kingdom in Irish Free State, 82 
Air Ministry, views of, expressed 
at Imperial Conference, 1926, 
393; 1930, 433 


Air Navigation, raises question 
of extra-territorial competence, 
182; between Irish Free State 
and United Kingdom, S3 
All-Ireland Parliament, possi- 
bility of, 95, 96 

Allegiance to the King, as bond of 
Empire, 84, 89, 90, 161, 188, 
189; in connexion with nation- 
ality, 194, 195 ; see British 
Nationality and Oath of AHe- 
giance 

Allenby, General, his eastern 
victories in 1918, 3 
Alliances, exclusive, General 
Smuts’ objections to, 56-8 
Allied Supreme War Council, 
Dominion representatives’ at- 
tendance at, 6 

Allies’ Mandates, Mr. Lloyd 
George’s views of, 36, 37 
Alphand, C. H., Minister of 
France to Irish Free State, 
signs treaty, 1931, 451-3 
Alteration or repeal of Imperial 
Acts by Dominion Parliaments, 
XXX, xliv, 280, 281, 305; see 
also Colonial Laws Validity Act. 
1865 

Alwar, Maharaja of, represents 
India at Imperial Conference, 
1923, 143 

Ambassadors and Ministers, 
British, Dominions permitted to 
communicate direct with, 429, 
430; relation of, to Dominion 
Ministers accredited to same 
States, 349, 350, 446 
Amendment of Canadian Con- 
stitution, principles affecting, 
190, 191, 257, 260-2, 305, 306 
Amendment of Commonwealth 
of Australian Constitution, prin- 
ciples affecting, 190, 191, 192, 
306 

Amendment of Covenant of 
League of Nations, 29 
Amendment of Irish Free State 
j Constitution, principles affect- 
ing, 114, 115, 192, 242-4, 
277-82, 460, 461, 464, 465, 469, 
470 ^ 

Amendment of New Zealand 
Constitution ,191 ; rules as to. 
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not affected by Statnte of 
Westminster, 1931, 306 
American alliance, not advocated 
by General Smuts, 57, 5S 
American Colonies, mode of 
recognition of independence of, 
as model for autonomy of Irish 
Free State, 244, 245, 246 
Anglo-French Guarantee Con- 
vention of 1919, abortive, xxiv, 
31, 356 n. 

Anglo-Irish Treaty, 1921, see 
Irish Treaty, 1921 
Anglo- Japanese Alliance, 1911, 
replaced by arrangements under 
Washington Conference, 1921-2, 
xviii, 43, 47-50, 52, 69, 317 
Anglo-Eoumanian treaty of com- 
merce, (fee., 1930, provisions for 
Dominions in, 453, 454; Irish 
Free State’s attitude towards, 
xxxix, 455 

Annexation of Canada to United 
States, possibility of, S39 
Annual sessions of Irish Free 
State Parliament, 112 
Annus mirahilis, 1759, paralleled 
in 1918 by British arms, 3 
Anti-war Treaty, see Paris 
Treaty of 1928 for the Eenuncia- 
tion of War 

Appeals to Privy Council, 
Judicial Committee from Do- 
minion Courts, XXX, xxxiii, 
170; from Canada, xxx, 255, 
262, 263, 296; from Common- 
wealth of Australia, 125, 178; 
from Irish Free State, 118, 125, 
133-6, 170, 249, 250, 281, 
295-7 ; from Hew Zealand, xxx ; 
from Newfoundland, xxx; from 
Union of South Africa, xxx, 125, 
178 ; effect of Statute of West- 
minster on, xxx, 281, 295-7; 
suggested creation of single 
Imperial Court of Appeal, 10 
Application pf Imperial Acts to 
Dominions, principles affecting, 
213, 214, 304, 305 
Arbitration, see Inter-Imperial 
Arbitration 

Arbitration and disarmament, 
Empire policy as regards, in 
international affairs, 431-3 ; 
Paris Treaty of 1928 for Ee- 
nunciation of War, 408, 409; 
Optional Clause of the Statute 
of the Permanent Court of 


International Justice, 410-17; 
General Act for the Pacific 
Settlement of International 
Disputes, 1928, 431, 435-41 
Argentine Eepublic, offered 
membership of League of 
Nations, 30 

Armed forces, Imperial or 
Dominion, when present by 
agreement in Dominions, ex- 
emption of, from local control, 
183, 220, 221, 251 
Armed forces of Irish Free State, 
subject to control of Irish 
Parliament, 114 

Armed rebellion, powers of Irish 
Free State Military forces during 
war or, 109, 119 

Arms traffic, to be discouraged in 
mandated territories, 28 
Arms Traffic Conference, 1925, 
ruling as to inter-imperial 
application of treaties, 382 
Airticies of Agreement for a 
Treaty between Great Britain 
and Ireland, 1921, see Irish 
Treaty, 1921 

Asquith, Et. Hon. H. E. (Lord 
0:Hord and Asquith), his views 
on Irish issue, 90, 94 ; presides 
over Committee of Imperial 
Defence, 374 

Assembly of League of Nations, 
composition and powers of, 18, 
19,20 

Assent to Bill for Secession, 
question of power of Governor- 
General to give, xxxiv, xxxv 
Australia, see Commonwealth 
of Australia and States of Am- 
tralia 

Austria, Member of League of 
Nations, 30; ratifies Optional 
Clause of Statute of Permanent 
Court of International Justice, 
411 

Autonomy, as opposed to federa- 
tion, the necessary mode of 
Emphe development, view of 
Mr. Mackenzie King as to, 340 ; 

Imperial Conference, 1926, 
16X, 162 

Aviation facilities, provided for 
in Irish treaty, 78, 82, 282 

Bacon, F., Lord Verulam, recog- 
nizes that Imperial Parliament 
possessesinalienable so vereignty 
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{WotU (ed. 1861), vl 159, 160), 

Baldwin, Et. Hon. Stanley, Prime 
Minister of the United Kingdom 
(1923-4, 1924-9), xxxiii, 37, 
392 ; signs Irish Agreement, 
1925, 139 

Balfour, Earl of, chairman of 
Imperial Conference Committee 
on Inter-Imperial Relations, 
1926, XXV, 32, 275, 286, 293, 
296, 372, 374, 375, 378; 

signatory of WasliingtonTreaty, 

1921, 67 

Balkans, as source of danger to 
international peace, 371 
Banbury, Sir E., observations 
by, on Irish Free State Con- 
stitution, 123, 135 
Basutoland, British colony, con- 
trolled through High Commis- 
sioner for the United Kingdom 
in the Union of South Africa, 
428 n. 

Battleships, restrictions on size 
of, under Wasliington Treaty, 

1922, 71, 72 ; on replacement of, 
under London Treaty, 1930, 
424 

Beatty, Earl, explains Imperial 
naval policy, 392 
Bechuanaland Protectorate, con- 
trolled by High Commissioner 
for the United Kingdom in the 
Union of South Africa, 428 n. 
Belfast Lough, harbour defences 
in British control, 82 
Belgium, represented at Peace 
Conference, 1919, 13; member 
of League of Illations, 30; party 
to Locarno Pact, 1925, 352-7, 
369, 360 ; Paris Treaty of 1928, 
407-9 ; ratifies Optional Clause 
of Statute of Permanent Court 
of International Justice, 411; 
receives temporary seat on 
League Council, 19 
Bennett, Et. Hon. R. B., Prime 
Minister of Canada (1930-2), 
xliv; his speech on Statute of 
Westminster, 255-60, 261, 262; 
homologates doctrine of right 
of Imperial Government to 
disallow certain Acts, 177 n. 
Berehaven, harbour defences in 
British control, 82, 281 
Beyers, Hon. F, W., Minister of 
Mines : and. Industries, signs 


treaty between Union of South 
Africa and Germany, 448, 451 
Bigamy, extra-territorial, juris- 
diction as to, 233 
Bikaner, Maharaja of, represents 
India at Imperial War Cabinet, 

BiU of Rights, 1689, 157, 159 
Bodies corporate, when qualified 
as owners of British shipping, 
223, 224 

Bolivia, represented at Peace 
Conference, 1919, 13; member 
of League of Nations, 30 
Borden, R.t. Hon. Sir Robert, 
Prime Minister of Canada 
(1911-21), xvi, XX, XXV, 4; 
views on Bominion representa- 
tion at Peace Conference, 11-13; 
on signature of Peace Treaty, 
14-16, 328; at Peace Confer- 
ence, 32; signs Washington 
Treaty, 1921, 67 
Botha, General Rt. Hon. Louis, 
Prime Minister of the Union of 
South Africa (1910-19), repre- 
sents the Union of South Africa 
at War Cabinet and Peace Con- 
ference, 8 

Boundary between Irish Free 
State and Northern Ireland, 
treaty provisions as to, 14 n., 
80, 95, 137 

Brazil, represented at Peace 
Conference, 13 ; formerly mem- 
ber of League of Nations, 17, 19, 
80 ; ratifies Optional Clause of 
Statute of Permanent Court of 
International Justice, 411 
Breach of Covenant of League of 
Nations, results of, 25 
Breach of Imperial unity in- 
volved in Locarno Pact, 1925, 
356; Sir A. Chamberlain’s ex- 
planation of, 366, 367; Mi. 
Lloyd George’s censure of, 
367-71 

Breach of Irish Treaty, question 
of dealing with, 92, 279, 295, 
470 n,, see also Irish Treaty, 
1921 

Brennan, Hon. Frank, Attorney- 
General of Commonwealth of 
Australia in 1931, cited on 
Statute of Westminster, 269, 
■270,2.98 .. 

Briand, A., representing France, 
participates in Locarno Con- 
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ference, 1925, 857, 364; London 
isayal Conference, 1930, 421 
of ^^37 policy, principles 

Columbia, application of 
Statute of Westminster to, 260 ; 
refuses franchise to Indians, 
144 ; see also Provinces of 
Canada 

British Commonwealth Mer- 
diant Shipping Agreements 
JDec. 10, 1931, text of, 222-30 
British Commonwealth of JSia- 
tions, meaning of term, xlvi, 77, 
129, 130, 302 ; parts of, 223 
British Constitution, objections 
to rigidity, ilr. Lloyd George on, 
84 ; JMr. Hughes on, 54-6 r Mr. 
Latham on, 264, 265; Sir T 
Inskip on, 286, 287; Lord 
Haldane on, 372, 373 ; principles 
of responsible government 
under, 149-60 

British Consuls, their services to 
British shipping, 169 
British Empire, character of, 4, 

5 ; meaning of term, xlvi ; 
as member of the League of 
Nations, 18, 30 ; in Irish Treaty, 

77, 129, 130; questions arising 
out of use in League Covenant 
m connexion with treaties, 381, 

3S*j 

British Empire Belegation, as 
unity at Washington Confer- 
ence, 1921-2, 385, 386 
British Empire Peace Delegation 
at Paris, Dominion participa- 
tion in, xvi, 13, 14 ; signature of, 
and ratification of, treaties 
arrived at, xvi, xvii, 14r-16 
British forces, facilities stipu- 
lated for, in Irish Treaty, 1921, 

78, 82, 83 

British Indirms, position in 
Union of South Africa and other 
Dominions, xlv, 9, 10, 62-5 
143-8 

British Nationality and Status of 
|d^ei^^Act, 1914-22, xxxiii, 124, 

British North America Act 
1867-1930, xliv, 120, 175, 177, 
190, 213, 214, 257-62, 277, 283 
287, 306 * * > 

British PubHc Debt, Irish Free 
State relieved from obligation 
to pay part of, 78, 137 
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British ships, classes of persons 
qualified to own, 223 ; national 
colours of, 225; status of, 223-5 
British treaties (i.e, concluded by 
Uie King on authority of British 
Government alone), position of 
Dominions under, 453, 454 • 
attitude of Irish Free State 
regardmg, xxxix, 239, 240, 455 
Buckmaster, Lord, objects to 
statutory enactment of consti- 
tution for Empire, 276 n. 
Bulgaria, member of League of 
Nations, 30; ratifies Optional 
Clause of Statute of Permanent 
Court of International Justice, 
411; takes part in Lausanne 
Conference, 322 

Bulk inter-imperial exchange of 
goods, suggested by Sir S. 
Cripps, 301 

Burdwan, Maharaja of, repre- 
sents India at Imperial Con- 
ference, 1926, 392 
Butcher, Sir J., comments of, on 
Irish Free State Constitution, 
130, 136 

Byng, Lord, Governor-General of 
Canada, 826 ; refuses dissolu- 
tion to air. Mackenzie King 
xxii, xxiii, 149-160 

Cabinet, Sir E. Borden’s views of 
character and nature of, 4, 5 
Cabinet, British, its essential 
concern with executive action 
and relation to Committee of 
Imperial Defence, 375, B76; see 
also Imperial Wan Cabinet, and 
Executive Council, in Irish 
Free State 

Cable facilities, &c., arrangement 
with Irish Free State as to, 83 
Cameroons, British and French 
mandates for, 37 


the Umted Kingdom (1906-8), 
presides over Committee of 
fimperial Defence, 374 
Canada, Dominion of, member 
of League of Nations, 30 ; repre- 
sented on League of Nations 
Council, xvii, 19 n.; at Peace 
Conference, 1919, 12, 1$; 

signature and ratification of 
, Peace Treaties by, 14-16 ; repre- 
i sentation at Washington, 38, 39, 
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65; furnishes model for con- 
stitution of Irish Free State, 77, 
296 ; position under Statute of 
Westminster, 1931, 304, 306; 
accepts Optional Clause of 
Statute of Permanent Court of 
International Justice, 414; 
Commonwealth Merchant Ship- 
ping Agreement, 222-30 ; 
General Act of 1928 for Pacific 
Settlement of International 
Disputes, 439; signs Washing- 
ton Treaty, 1921, 67; Halibut 
Fishery Treaty, 1923, 311-14; 
Paris Treaty of 1928, 408 ; Lon- 
don Havai Treaty, 1930, 423; 
titles of honour not granted in, 
132 n. ; special tariff concessions 
granted to, by Union of South 
Africa, 450; attitude towards 
British Indians, 144, 145 
Canadian citizens, defined in 
Immigration Act, 1910, 132, 
133 ; and 1919, 456, 457 
Canadian Constitution (British 
North America Act, 1867-1930), 
framed by Canada, as compact, 
120; cannot be amended in 
Canada, xxix, 190, 191, 257, 
260-2, 277, 283, 287, 305, 306; 
appeals to Privy Council under, 
XXX, 262, 263, 296; disallow- 
ance of Acts under, 175, 176; 
position of Provinces under, 
xliv, 190, 192, 193, 194, 212-14, 
257-^0, 806; reservation of 
Bills imder, 177 

Canadian Minister at Washing- 
ton, appointment of, in 1926-7, 
38, 89, 45, 54^ 386, 387, 388 
Canadian Nationals, definition 
of, 195 m, 456, 457; Halibut 
Fishery Treaty, 1923-4 deals 
with, 311-14; no restriction of 
franchise to, 459 
Cape Native franchise, en- 
trenched in Union Constitution 
from alteration by simple Act, 
xxix, 288 n. ' • 

Capetown Conference of 1927 as 
to position of Indians in Uniofi 
of South Africa, 147, 148; of 
1932, 148 

Cases cited: i 

Alexander v. Circuit Court \ 
Judffe ofCork avm, 237 
BradfiM v. Swanton (Irish), 468 | 
Earl Rumll’s Case, 233 I 


Irish Civil Servants, In re, 79 n. 
John Sharp Je Sons v. The Ship 
Katherine Machall (Common- 
wealth), 273 

Macleod v. Attorney-General for 
New Soidh Wales, 237 
Nadan v. R. (Canada), 255 
Terforming Right Society Ltd, v. 
Bray Urban District Council 
(Irish), 134 

Wigg and Cochrane v. A. G. of 
Irish Free State, 79 n. 

Cecil, Lord Hugh, views of, on 
Statute of Westminster, 290, 
302 n. 

Cecil, Lord Hobert (now Lord 
Cecil), as representative of 
Britiish Government on League 
Council, 315 

Censure, dissolution may be 
granted despite pending vote 
of, 151-60 

Certificates of mercantile marine 
officers, inter-Commonwealth 
recognition of, 228 
Chairman of Committee of Im- 
perial Defence, desirability of 
office of, 377, 378 
Chamberlain, Et. Hon. Sir A., 
Secretary of State for Foreign 
Affairs, xxiv; his correspon- 
dence on Paris Treaty of 1928, 
401-7 ; speech on Locarno Pact, 
357-67 ; views on grant of con- 
stitutions to Transvaal and 
Orange Eiver Colony, 127, 128 ; 
signatory of Irish Treaty, 1921, 
82 

Chamberlain, Et. Hon. Joseph, 
on Irish question, 126 
Channel of communicatiou be- 
tween the King and Dominion 
Governments, Imperial Con- 
ference, 1930, resolution as to, 
222; adopted by Irish Free 
State in 1931, 255 
Channel of correspondence be- 
tween Dominions and foreign 
States, 349-51, 388, 429, 480; 
see also Diplomatic representa- 
tion of the Dominions 
Channel of correspondence be- 
tween Dominions and United 
Kingdom, 6, 7, 45, 66, 165, 
255. 833, 334 

Chiefs of Staff, Sub-Committee 
of Committee of Imperial 
Defence, creation of, 872, 373, 
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S92; discuss defence issues in 
1930 with Bomlnion officers, 
433 

Chile, member of league of 
Nations, SO 

OMna, represented at Peace Con- 
ference, 1919, 13; member of 
League of Nations, 30; sym- 
pathy of British government 
for, 43 

Churchill, Et. Hon. W. S., xxxii, 
xlvii; speech on Statute of 
Westminster, 274-85, 291, 294, 
302 n. ; signs Irish Treaty, 1921, 
82; and supplementary agree- 
ment, 1925, 139 

Citizens, proposed restriction of 
extra-territorial legislative au- 
thority to Dominion, rejected 
by^ Imperial Conference, 1929, 

Citizenship in Empire, 61-8, 89, 
182 ; see also British Nationality 
Civil communication by air, 
Irish Treaty, 1921, makes pro- 
vision for Convention as to, 83 
Coastal defence, of Irish Free 
State, provisionally reserved to 
United Kingdom, 78, 82, 83, 
92, 93, 463 

Coastal trade, of Ireland, open 
to British shipping, 79, 89, 92, 
94; of Commonwealth of 
Australia de facto closed to 
British shipping, 273 
Coasting trade, absolute right of 
each part of Empire to regulate, 
226; subject to principle of 
equality of treatment, 226; 
save as regards bounties, dc., 
226; rules of discipline applic- 
able to ships engaged in, 227; 
investigation of casualties oc- 
curring to ships engaged in, 229 
Coates, Et. Hon. J. G-., Prime 
Minister of New Zealand, xxvi 
Coercion of Ulster, question of, 
94,95 

Collective responsibility of Ex- 
ecutive Council of Irish Free 
State, enacted in Constitution, 
116 

Collins, Michael, signatory of 
Irish Treaty, 1921, 82, 122, 278 
Colombia, member of League of 
Nations, SO 

Coionial Courts of Admiralty 
Act* 1890. alteration as regards 


application to Dominions, 179, 
200-4, 205, 305 

Colonial Laws Validity Act, I 
1865, 166, 183-97, 202, 234, 
236, 237, 238, 255, 259, 260, 
298,299,304, 305 
Colonial Office, now Dominions 
Office, machinery of it to be 
used normally in case of 
teiegrapliic communications 
between Prime Mnisters, 7; 
see also Secretary of State for 
the Colonies 

Colonial Stock Act, 1900, position 
of Dominion stocks under, 176, 

177 

Colonies, Colonial Laws Validity 
Act, 1865, still applies to, 237 ; 
definition of, not to apply to 
Dominions in future Acts, 196, 

197, 307 

Colonizing genius. Statute of 
Westminster, 1931, as apotheosis 
of, 298 

Coming into force of multOateral 
treaties, as affected by Domin- 
ion signatures and ratifications, 
383, 384 

Commercial treaties, xxxviii, 
xxxix, 59, 319-21: Dominions 
may use British Ambassadors 
and Ministers to conclude, 430; 
provisions for special form of 
arbitration regarding, 415; see 
also Treaties 

Committee of Imperial Defence, 
functions and character of, 372- 
9, 392, 393; attendance of 
Dominion Ministers at, 396 
Common citizensffip, of British 
Empire, as related to allegiance, 

83, 84, 161, 194-6; views of 
Imperial Conference, 1930, 
upon, 215, 216 ; Mr. McGilligan 
on, 240, 241 ; in Irish Free State 
constitution, 77, 111; requisite 
for ownersMp of British ship, 
223 

Common law, repugnancy of 
Dominion legislation to, abol- 
^ished by Colonial LawsValidity 
Act, 1865 and Statute of 
Westminster, 1931, 184-6, 304, 
305, 

Common plenipotentiary, as t 
representative of all parts of 
Empire in treaty negotiations, 
885 
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Common status of British ship- 
ping, importance of, 169, 222-5 
Common’W'ealth Conference, Irish 
name of Imperial Conference, 
xM, xlvii; see also British 
Commonwealth of Nations 
Commonwealth of Australia, 
position under Statute of West- 
minster. 1931, 304, 306, 307; 
appeal to Privy Council from, 
XXX, 125; national flag of, 459; 
represented at Peace Confer- 
ence, 12, 13 ; signature and 
ratification of Peace Treaties by, 
14-16; ratifies Optional Clause 
of Statute of Permanent Court 
of International Justice, 414; 
General Act of 1928 for ]?acific 
Settlement of International 
Disputes, 439; signs Common- 
wealth Merchant Shipping 
Agreement, 222-30 ; Paris 
Treaty of 1928, 408; London 
Naval Treaty, 1930, 423; 

position of Indians in, xlv, 145 ; 
see also States of Australia 
Commonwealth of Australia Con- 
stitution (annexed to Constitu- 
tion Act, 1900), amendment of, 
190, 191, 192, 306; appeal to 
Privy Council under, 125, 178; 
disallowance of Acts under, 
175 ; extra-territorial powers of, 
193; position of States under, 
xliii, xliv, 192, 193, 194, 265, 
266, 272, 278, 306, 307 ; reserva- 
tion of Bills under, 177, 178 
Commonwealth of Australia 
Constitution Act, 1900, 120, 306 ; 
special extra-Territorial powers 
granted by sec. 5 of, 193 
Commonwealth Tribunal, Im- 
perial Conference, 1930, pro- 
posals as to, xxxii, xxxiii, 
xxxix, xl, 216-19, 299, 300 
Communication and consultation 
between various Governments 
of Empire, 7, 65, 342-6, 38O~90, 
427-9 

Compensation to civil servants, 
payable by Irish Free’’ 
State, 79 

Compulsory Arbitration or judi- 
cial settlement, of international 
disputes, accepted by the British 
Empire, 410-17; but not of 
inter-imperial disputes, 217, 
218 


Conciliatory powers of League of 
Nations Council, 23, 24 ; under 
British acceptance of Optional 
Clause of Statute of Permanent 
Court of International Justice, 
414, 416, 417; under General 
Act of 1928 for the Pacific 
Settlement of International 
Disputes, 438, 439 
Confederation, with United King- 
dom, possibility of, for Ireland, 
104 

Conference on the Operation of 
Dominion Legislation and Mer- 
chant Shipping Legislation, 
1929, 173-205 

Conference on Merchant Ship- 
ping (Safety of Life at Sea), 
1914, separate representation 
of Dominions at, xv 
Conference on Badiotelegraphy, 
1912, separate representation 
of Dominions at, xv 
Confirmation of Irish Agreements 
by Parliament, expressly pro- 
vided for, 1921, 81, 82; 1925, 
138 

Connolly, Senator, Irish Free 
State, views on imperial con- 
nexion, 251 

Conscription, British objections 
to, 90, 91 

Constituent Act, 1922, passed 
by Constituent Assembly of 
Irish Free State, 107 
Constituent powers of Dominion 
Parliaments, xxx, xxxi, 178, 
190-2, 287, 288, 292-7, 305-7, 
460, 461, 464, 465, 469, 470 
Constitution (Amendment No. 
17) Act, 1931, Irish Ffee State, 
creation of military tribunals 
under, 109 n., 119 n. 
Constitution (Bemoval of Oatii) 
Bill, 1932, Irish Free State, 469, 
470 

Constitution of the Irish Free 
State (Saorstdt Eireann) Act, 
1922, of Irish Free State, 107- 
119, 137 ; proposed amendment 
of, 469, 470 

Constitutional monarchy, opera- 
tion of system of, in Msh Free 
State, 239, 240, 247, 248, 253, 
254 

Constitutional Belations, Con- 
ference on, proposed in 1917; 
Mr. Hughes’s objections to, in 
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1921, 54^6 ; plan of, abandoned, 
65, 66 

Constitutional restrictions on 
alteration of constitutions, of 
Canada, xxix, xxx, 190, 191; 
Commonwealth of Australia, 
xxix, 190, 191 : Irish Free 
State, 114, 115, 192, 277-82, 
460, 461, 464, 465, 469, 470; 
New Zealand, xxix, 191 ; Union 
of South Africa, xxix, 192 
Consuls, foreign, issue of ex- 
equaturs to, in Dominions, 387, 
388 

Consultation of Dominions on 
matters of foreign policy and 
general Imperial interest, La- 
bour Government’s proposals, 
1924, 342-6 ; views of Imperial 
Conference, 1926, 380-90 ; 1930, 
427-9 

Consultation on matters of de- 
fence, Imperial ConferenceReso- 
lutions, 1911 and 1926 on, 395, 
396 

Continental questions, compel 
British action even without 
Dominions, 367 

Continuity of policy in Imperial 
affairs, discussion of means of 
security, 342-6 

Conventional character of re- 
sponsible government, IMr. 
Mackenzie King’s views of, 
149-60 

Conventions, as basis of Inter- 
Imperial relations, 188, 264 
Coolidge, Galvin, President of 
the United States, letter of 
credence from, to the King in 
favour of W. PMiiips as Envoy 
to Ottawa, 447 

Co-ordination of foreign policy, 
not reasonable to impose duty 
of, on the King, xlii, xliii 
Cosgrave, W. T., President of the 
Council, Irish Free State 
(1922-32), xxxiii, 139, 302, 
303 n. 

Council of Ireland under Govern- 
ment of Ireland Act, 1920, 
power of election of members 
to, transferred to Irish Free 
State, 81: powers of, trans- 
ferred to Northern Ireland, 138 
Council of League of Nations, 
conciliatory functions of, 23, 
124, 414, 416, 417, 438, 439; in 


respect of British action taken 
at instance of, 417 
Com'ts Martial, provided for in 
Irish Free State Constitution, 
119 

Courts of Investigation into 
Shipping Casualties, Common- 
w’ealth Agreement as to, 228- 
80; appeal from, lies only to 
local court (not Court of Ad- 
miralty in England), 29 
Covenant-breaking Members of 
League of Nations, measures 
permissible against, 25 
Craig, Sir J. (Lord Craigavon), 
signs Irish Agreement, 1925, for 
Northern Ireland, 139 
Crimean War, Colonies not 
actively engaged in, 85 
Criininai appeals, from Canada, 
legal under Judicial Committee 
Act, 1844, 255 

Criininai law, not witMn legis- 
lative competence of Common- 
wealth but of State Parliaments, 
xliv, 266 ; raises issues of extra- 
territorial competence, xliv, 
182 

Cripps, Hon. Sir Stafford, xxxiii, 
xlvii; his speech on Statute of 
Westminster, 297-302 
Crown, as supreme executive 
throughout the Empire, 14; 
as symbol of unity of Empire, 
159, 240 ; see King, H.M. the 
Cruise of Empire Squadron, 
321 n. 

Cuba, represented at Peace Con- 
ference, 1919, 13; member of 
League of Nations, 80 
Curzou, Marquis of. Secretary 
of State for Foreign Affairs, 
315, 334 n. 

Customs duties on British sMps, 
powers of parts of Common- 
wealth to impose, 226 
Czecho-Slovakia, represented at 
Peace Conference, 1919, 13 ; 
member of League of Nations, 
30 ; position of, under liocarno 
Pacts, 1925, 363, 363 ; signatory 
of Paris Treaty of 1928, 407; 
of Optional Clause of Statute 
of Permanent Court of Inter- 
national Justice, 413 

Ddii Eireann, Chamber of 
Deputies, part of Irish Free 
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state legislature, 110-13 ; as position of Indians in colonies, 
Constituent Assembly, enacts 14G, 147 
Constitution in 1922, 107 ; dis- Diplomatic representation of 
c^ses acceptance of Treaty, the Dominions, in foreign 

1921, 9S-105; ratifies by 64 to States, xxi, xl, 38, 39, 45, 388, 

57 votes, 122 ; passes Constitu- 428 ; appointment of Irish Free 

tion (Eemoval of Oath) Bill, State Siinister at Washington, 

1932, 470 n. 1924, 349-51; at Berlin, 446, 

Damage to Property (Compensa- 447; forms of instruments in 

tion) Act, 1923, Irish Free connexion with, 442-7 


State, compensation under, to Diplomatic unity of Empire, 
be increased under Irish Agree- asserted as essential by Mr. 
ment, 1925, 138 Lloyd George, 85-8; formally 

Davis, Thomas, his ideal for denied by Mr. McGilligan, 236, 

Ireland, accepted by A. Griffith, 239, 240 ; limited sense of, 

104 explained, 349-51, 446; breach 

Declaration of 1921 relating to of, at Lausanne Conference, 

Insular Possessions in Pacific, 322-^41 : in Locarno Pact, 1925, 

69 368-71 

Declaration of War by the King, Direct cormmmications, between 


322-^41 ; in Locarno Pact, 1925, 
368-71 


places ail his Dominions in 
condition of war, xxxix, 59, 
326, 327; power not delegated 
to Governor- General, xxviii; see 
also War and peace 
Defence, of the Empire, xxxvi, 
xxxvii, 392-7, 432-4; Im- 
perial Defence Committee and, 
372-9 

Defence Committees, in Domin- 
ions, establislunent of, approved 
by Imperial Conference, 398 
Denizens, as owners of British I 
ships, 223 


Dominion and Imperial Govern- 
ments, 7, 389, 390; between 
Dominions and India, as cause 
of ameliorating relations, xlv 
Disallowance of Dominion legis- 
lation, renunciation of power 
of, xxxii, 165, 166, 167, 168, 
174-7; exception of trustee 
stocks, xxxii, 176, 177; under 
Constitution Acts, of Canada, 
175 ; Commonwealth of Aus- 
tralia, 175, 176; New Zealand, 
175, 176 ; Newfoundland, 175 n. ; 
not of Irish Free State, 175, 177 


Denmark, member of League of Disarmament, League of Nations 
Nations, 30; ratifies Optional and, 20 ; Mr. Hughes’s views of , 

Clause of Statute of Permanent 50, 51 ; Washington Treaty, 

Court of International Justice, 1922, as to, 71-3; London 
411 ^ Treaty, 1930, as to, 418-26; 

Deportation of aliens, raises Irish Free State position as to, 
issue of extra-territorial power, 79, 90-2 ; relation of League of 
182 Nations to, 20, 33, 34, 58, 432, 

Desertion of seamen. Inter- 433 ; interest of Empire in, 893, 
Commonwealth assistance as 394 

to, 227, 228 Disarmament Conference, 1932, 

De Valera, Eamon, President 432 


of revolutionary Government Disarmament Convention, draft 


in 1921, President of Council of 
Irish Free State (1932), views 


approved in 1930 by Imperial 
Conference, 432, 433 


of, 99, 103, 245, 246, 247, 248. Discipline of armed forces of 


249, 250, 293; as to removal of 
oath from the Irish Free State 
Constitution, and payment of 
Land Annuities, 462-5 
Devonshire, Duke of, Secretary 
of State for the Colonies, corre- 
spondence of, with Canada on 


parts of Empire, when in other 
parts of the Empire, 183, 220, 
221, 251 

Dispute between a Member of 
League and State not member, 
provisions of League Covenant 
as to, 26 


Lausanne Treaty, 320, 330; on i Disputes, certain classes of, 
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excluded from operation of 
Optional Clause of the Statute 
of the Permanent Court of 
International Justice, 413, 415, 
416; from General Act of 1928 
for Pacific Settlement of Inter- 
national Disputes, 440 ; see also 
Inter-Imperial Disputes 

Dissolution of Parliament, exer- 
cise of prerogative of, % the 
King, 151; hy the Governor- 
General of Canada in 1926, 
Mr. Mackenzie King’s views on, 
149-60 ; limitation on power of 
Governor-General of Irish Free 
State, 112, 116; position of 
Irish Free State Ministers after, 
115, n. 4 

Doherty, Hon. 0. J., Minister of 
Justice, Canada, views of, on 
treaty signature for Dominions, 
336 

Domestic jurisdiction, exclusion 
from competence of League of 
Nations of matters within, 24 ; 
from compulsory submission to 
Permanent Court of Interna- 
tional Justice, 413, 416; under 
General Act of 1928 for Pacific 
Settlement of International Dis- 
putes, 440; Irish Free State 
claim, as to oath of allegiance as 
matter of, 464 

Dominican Eepnblic, member 
of League of Nations, 30 

Dominion, any fully self-govern- 
ing, eligible for membership of 
League of Nations, 17 

Dominion Home Buie, in relation 
to Ireland, 88-97, 126 

Dominion status, character of, 
Mr. Lloyd George’s views of, 
46, 84-7 ; views of Mr. Hughes 
on, 54-6 ; of Mr. Massey, 59-62 ; 
proposed conference on, 65, 66 ; 
Imperial Conference of 1926 
on, 161, 162; of 1929 on, 173, 
174; Mr. Mackenzie King on, 
389-41 

Dominions, duties of, as to naval 
defence, 50-4; position of, as 
regards foreign policy, 84-7; 
attitude of, towards Committee 
of Imperial Defence, 374, 375; 
position of, under Locarno 
Pacts, 366, 367, 368-71: under 
Paris Treaty of 1928 for Be- 
nunciation of War, 406, 407 ; 


under Optional Clause of Statute 
of Permanent Court of Inter- 
national Justice, 413, 414 ; under 
London Naval Treaty, 1930, 421, 
422, 425 ; under General Act of 
1928 for the Pacific Settlement 
of International Disputes, 438, 
439, 440 ; Ministers from, may 
represent governments in Lon- 
don, 7 

Dominions Office, ceases to act 
as intermediary in communica- 
tions between the King and the 
Irish Free State, 255 

Economic autonomy of Domin- ' 
ions, XV 

Economic Committee, set up to 
avoid tariff issues, 343 
Economic issues of 1930, 207, 
208, 210-12 

Ecuador, represented at Peace 
Conference, 1919, 13; offered 
membership of League of 
Nations, 30 

Edward, Prince of Wales, signs 
diplomatic documents during 
illness of H.M., 444, 445 
Egypt, extra-territorial juris- 
diction in, xxxiv; Empire 
policy affecting, xxxvi, 86, 317 
Elasticity of British Constitu- 
tion, value of, 264, 265; in 
relation to Committee of Im- 
perial Defence, 372, 373 
Emigration of Indians from 
South Africa, promoted by 
Union Government, 147, 148 
Empire, England as an Empire, 
171 n. ; see British Empire 
Empire Marketing Board, as 
bond of Empire, 301 
Engagement and discharge of 
seamen, Commonwealth agree- 
ment as to, 227, 228 
‘England’s danger is Ireland’s 
opportunity’, 97 
English, as official language in 
Irish Free State, 108 
-^Entrenched clauses of South 
Africa Act as to Cape native 
franchise and official languages, 
1909, xxix, 287, 288 
Equal opportunities for trade- 
and commerce of Members of J 
League in mandated territories, 
28 

Equal Partnership and equality 
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of status of Dominion and 
United Kingdom, asserted by 
Mr. Lloyd' George In 1921, 46, 


bers of Executive Council), In 
Irish Free State, 115 n., 469 

n.2. 


102 ; by Mr. Griffith in 1921, Extradition, uniformity of Com- 


100, 103 ; by the Imperial Con- 
ference, 1926, 161, 162 


monweaith legislation as to, 
196 


Estimates of Irish Iree State, Extra-territorial character, and 


Executive CouncE responsible 
for, 116 

Estonia, member of League of 
Nations, SO; ratifies Optional 
Clause of statute of Permanent 


immunity from local control, of 
armed forces of one part of 
Commonwealth while in terri- 
tories of another, principle of, 
183, 220, 221, 251 


Court of International Justice, Extra-territorial lurisdiction of 


Ethiopia, extra-territorial juris- 


Crown, in respect of Dominion 
nationals, xxxiv, xliv 


diction in, xxxiv : m Abyssinia Extra-territoriallegislation, Brit- 
European Commission of the ish Parliament’s powers as to, 
Danube case, principle involved 214,*232, 233 

in, as to relation of treaty Extra-territorial legislation, Do- 
restrictions to sovereignty, 261 minion powers as to, xxxi, 166, 


Evacuation of Ehineland, as 
result of Locarno Pacts, 1925, 
365, 366 

Executive authority, In Irish 
lYee State, constitution and 
powers of, 115-17: vested in 
the King, 115, 131 
Executive Council, in Irish Free 
State, constitution of, 115, 116 ; 
recommendation of, necessary 
for honours, 109, 182 ; responsi- 
bility of, 116 ; unable to remain 
in office or dissolve legislature 


167, 168, 181-3, 193, 225, 226, 
235-7 ; as extended by Statute 
of Westminster, 1931, 305; 
constitutional understanding as 
to application to British ship- 
ping, 226, 226 ; not extended to 
Australian States so far, xliii, 
xliv; cannot be extended in 
Canadian Provinces, xliv 

Facilities for United Kingdom in 
Irish Free State as regards 
defence, 78, 82, 83, 281, 282 


if not supported by majority in Federated Malay States, contri- 


the Dfiil, 116 

Executive Government, Mr. 


butions of, to Singapore Naval 
Base, 392 


Latham’s views on relation of. Federation, ruled out as solution 
to Parliament in respect of of Imperial relations, 161, 162, 
application for Imperiallegisla- 340 

tion, 266-74 ; given effect to in Financial Agreement of 1928, 


Statute of Westminster, 1931, 
806, 307 ; under Locarno Pact, 


between United Kingdom ancl 
Irish Free State, 468 


1925, may accede to Pact, Financial Settlement of 1926 


without formal Parliamentary 
authority, 856 n,, 366 


between United Kingdom and 
Irish Free State, 468 


Exequaturs to foreign consuls in Finland, member of League of 


Dominions, rules as to issue of, 
387, 388; in Irish Free State 
now sealed with special signet, 
254' ■) 


Nations, 30; ratifies Optional 
Clause of Statute of Permanent 
Court of International Justice, 
411 


Expeditionary Force, Lord Hal- Fiscal autonomy of Dominions, 


dane’s view of, 373 ■ ■ , 

Ex post facto legislation, for- 
bidden in Irish Free State, 114 
Expulsion of Member of League 


achieved in 1878, 4; of Irish 
Free State, 93, 94, 100 
Fisheries, control ofj raises issue 
of extra-territorial power, 182 


of Nations who breaks Cove- Fishing industry, power of each 


nant, 25 

Extern Ministers (i.e. not mem- 
403 


part of Commonwealth to con- 
trol, 226 
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Fitzgibbon, Mr. Justice, Ms 
view as to extra-territorial 
effect of Irish Acts, 236, 237 
Five Power Treaty as to naval 
limitation, proposal for, 41&-26 
Flag, as symbol of unity of 
Empire, 169 ; Irish right to 
own, 100, 101, 468 n. ; national 
flags for mercantile marine, 
225; Commonwealth of Aus- 
tralia, 459 ; Hew Zealand, 469 ; 
Hewfoundland, 459; of Union 
of South Africa, 458 
Flexibility, as characteristic of 
British Constitution, 54-6, 84, 
264, 265, 286, 287, 298, 299, 
372, 373 

Forbes, Bt. Hon. G-. W., Prime 
Minister of Hew Zealand firom 
1930, 209, 210 

Foreign affairs, royal preroga- 
tives as to, not conceded to 
Gk>vemor-General, xxviii, xli- 
xUii; see also Part II in Con- 
tents 

Foreign consuls, rules as to issue 
of exequaturs to, 387, 388 
Foreign enlistment, uniformity 
of Commonwealth legislation 
as to, 196 

Foreign Jurisdiction Act, 1890, 
xxxiv 

Foreign Office, essential as in- 
strumentality of foreign nego- 
tiations for Dominions, Mr. 
Lloyd George*s doctrine of, 85, 
86; principle surrendered in 
part in 1924, 349-51 ; wholly in 
1931 for Irish Free State, xxxvii, 
xxxviii, 254, 255 
Foreign policy, effect of Domin- 
ion participation in, Mr. Lloyd 
George's views on, 86-8, 96, 
97; recommendations of Im- 
perial Conference, 1926, as to, 
386, 387 

Form and character of Domin- 
ion diplomatic representation, 
442-7 

Form of treaties, rules for, laid 
down by Imperial Conference, 
1926, 381-3 

Formal instruments, specimens 
of: full power to sign treaty, 
442, 443; letter of credence, 
445 ; royal ratification of 
treaty, 443, 444 

Fortifications, not to be estab- 


lished In mandated territories, 
28 - 

France, represented at Peace 
Conference, 13 ; member of 
League of Hations. 18, 30; 
Dominion diplomatic repre- 
sentation with, xl; party to 
WasMngton Treaty, 1921, as to 
Possessions in Pacific, 67-70; 
■Washington Haval Treaty, 
1922, 71-3; Lausanne Con- 
ference, 322, 323; Locarno 
Pacts, 1925, 352, 357, 359, 300; 
Paris Treaty, 1928, 398-409; 
London Conference, 1930, 421, 
423, 425; signs Optional Clause 
of Statute of Permanent Court 
of International Justice, 413; 
treaty with. Irish Free State, 
451-3 

Franchise extended to Indians 
in the Commonwealth of 
Australia (and Queensland), 
xlv; refused in British Colum- 
bia, 144; in Union of South 
Africa, 146-8 

Franchise Laws Amendment Act 
1931, Union of South Africa, 
confines vote to Union nationals, 
459 

Franchise restricted to nationals 
or citizens in ‘Union and Irish 
Free State, 459 

Free elementary education, right 
of Irish Free State citizens to, 
110 


V' 


Freedom of assembly and asso- 


Free State, 81, 109, 110, in 
northern Ireland, 81; and 
religion in mandated territories, 
28 

Freedom of Dominions, dis- 
cussion in D4il Bireann as to 
mode of securing, 242-9 
Freedom of speech, in Irish Free 
State, 110 

Fugitive offenders, uniformity 
of Commonwealth legislation 
as to, 196; not witMn power of 
Australian Commonwealth, 266 
Fulfilment of treaty engage- 
ments, British GovernmenVs 
insistence on, 402, 403 ; in 
respect of Irish Treaty, 1921, 
294, 295, 302, 461, 462, 465-9 
Full powers to negotiate and 


r 
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sign treaties, principles affect- 
ing issne of, 319, 320, 321, 330, 
383 

Function as opposed to status, 
as regards Dominions, equality 
and similarity not applicable to, 
162 ; attempt to act on tMs basis 
abandoned by Expert Con- 
ference, 1929, xxvi 

General Act of 1928 for the 
Pacific Settlement of Inter- 
national Disputes, Dominions 
attitude to, xxxvi, 431, 432 ; 
text of, 435-41 

General conduct of foreign policy 
considered by Imperial Con- 
ference, 1926, 386, 387 
General Staffs, consultation be- 
tween, in Empire, 394 
General Treaty for B, eduction 
and Limitation of Armaments, 
British Empire desire for con- 
clusion of, 432 

Geneva Conference, 1926, on con- 
ditions of adherence of Dnited 
States to Statute of Permanent 
Court of International Justice, 
391 ; Protocol, 1929, accepted by 
Dominions, 391 n. 

Genoa Conference, representa- 
tion of Dominions at, 333, 368 
German East Africa, transferred 
under mandate to United King- 
dom, 37 ; South-West Africa, to 
Union of South Africa, 28, 33, 86 
Geman treaty with Union of 
South Africa, 1928, xxxviii, 
448-51 

Germany, treaty of peace with, 
31—7; relation to League of 
JSTations, 30, 35, 36; Locarno 
Pacts, 1925, 352-7; entry to 
League of Hations, 357-9, 360; 
seat on League Council, 18 n, ; 
relations of, with Poland, 363, 
364, 365 ; views on Paris Treaty 
of 1928 for Benunciatlon of 
War, 404; accepts Optional 
Clause of Statute of Permanent- 
Court of International Justice, 
411 ; diplomatic representation 
of Irish Free State in, 446, 447 ; 
treaty of, with Union of South 
Africa, 448-51 

: .Gladstone, Et. Hon., W.' E., his 
. Home Eule scheme, 120' 
Governinent of Ireland ..Act* 

,:':4 


1920, xix, 79, 80, 81, 120, 138, 
303 n. 

Governor, in States of Australia, 
question as to mode of selection 
of, xliv 

Governor-General, position of, 
xxviii, xxxiv, xlii, xliii, 113, 
114 ; appointment of, xliv, 77, 
101, 106, 117, 221, 222; con- 
stitutional position of, as ex- 
plained by Mr. Mackenzie 
King, 149-60; ceases to be 
channel of correspondence (save 
in Newfoundland and New 
Zealand), 164, 165, 333, 334, 
389 n., 428 n. 

Graham, Et. Hon. William, 
President of Board of Trade 
(1929-31), signs Anglo-Eou- 
manian treaty, 1930, 454 
Grandi, Signor, represents Italy 
at London Conference, 1930, 
421 

Great Seal of Eealm, use in diplo- 
matic instruments superseded 
by Irish seal, xxxvii, xxxviii, 
254, 255, 444 n. 

Greece, represented at Peace 
Conference, 1919, 13; member 
of League of Nations, 30; 
temporary seat on League 
Council, 19 ; shares in Lausanne 
Conference, 322, 324 
Gretton, Col., critic of Irish Free 
State Constitution, 128, 132; 
his proposed amendment to the 
Statute of Westminster, 283, 
302 m 

Grey, Et. Hon. Sir Edward, 
Secretary of State for Foreign 
Affairs (1905-15), rules laid 
down in 1907 by, for treaty 
negotiation, xxi 

Griffith, Arthur, signatory of 
Irish Kee State Treaty, 1921, 
xix, 82, 122, 278; speech on 
Treaty, 98-105 

Guarantee of United Kingdom, 
under Locarno Pact, 192^ 355, 
356, 359, 363 ; gives to United 
Kingdom right of judgement 
of emergency, 361 
Guarantee treaty of 1919, for 
security of France, remains 
abortive, xxiv, 31, 356 n. 
Guatemala, represented at Peace 
Conference, 1919, 13; member 
of League of Nations, 30 
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Habeas Corpus, duty of High 
Court of Msh Free State to 
issue, 109 

Hague, The, Dominion diplo- 
matic representation at, xl 
Hague Conference, 1930, on 
Nationality, adoption of cer- 
tain rules of, 216 
Hague Conference, on economic 
issues, form of representation 
of Dominions at, 3S3 
Hague Peace Conferences, Do- 
minions not represented sepa- 
rately at, XV ; Conventions of 
1907, include clauses providing 
for ratification, 16 
Haiti (Hayti), represented at 
Peace Conference, 1919> 13; 
member of League of Nations, 
30; ratifies Optional Clause of 
Statute of Permanent Court of 
International Justice, 411 
Haldane, Viscount, Ms views on 
Committee of Imperial Defence, 
372-9 

Halibut Fishery Treaty, 1923-4, 
Canada and United States, xxi, 
311-14, 320 n. 

Hanover, former relation (1714- 
1837), to United Kingdom, 

XXXV 

Harbour facilities, to be granted 
to Imperial Government by the 
Irish Free State, 82, 132, 133, 
281, 282, 463 

Havenga, Hon. N. C., repre- 
sents union of South Africa 
at Imperial Conference, 1926, 
392 

Heads of States, effect of treaties 
concluded between, 381-3 ; 
Mr, McGilligan's views on, 239, 
240 

Healy, Timothy, chosen by Irish 
Free State government as first 
Governor-General, xxiv 
Hedjaz, The, represented at 
Peace Conference, 13; offered 
(but refuses) membership of 
League of Nations, SO 
Henderson, Ht. Hon. A., Secre- 
tary of State for Foreign 
Affairs (1929-31), memoran- 
dum on signature of Optional 
Clause of Statute of Permanent 
Court of International Justice, 
410-17 ; on accession to General 
Act of 1928 for the Pacific 


Settlement of Intematioaal 
Disputes, 435-41 
Hertzog, General Hon. J. B. M., 
Prime Minister of the Union of 
South Africa (1924-32), views 
of, on Imperial relations, xx, 
xxiv, 210-12, 245, 246 
High Commissioner for the Irish 
Free State, communication 
from, to Dominions Secretary, 
as to oath in Irish Free State 
Constitution, 460, 461 
High Commissioner for the 
United Kingdom at Ottawa, 
389 n., 428 n. 

High Commissioner for the 
United Kingdom la Australia, 
428 n. 

High Commissioner for the 
United Kingdom in the Union 
of South Africa, 389; controls 
Protectorates, <S:c., 428 n. 

High Commissioners for the 
United Kingdom in Dominions, 
389, 428 

High Court, of Irish Free State, 
constitution and powers of, 
117, 118; duty to issue Habeas 
Corpus, 109; possesses sole 
original jurisdiction in consti- 
tutional issues, 118; subject to 
appeal to Supreme Court, 136 
Hogg, Sir Douglas (Lord Hail- 
sham), speech of on Irish Free 
State Constitution Act, 1922, 
128-36 




r 


Holland, see Netherlands 
Home Defence Air Force, crea- 
tion of, by Great Britain, 397 
Home Rule scheme of 1914, 120 
Honduras, represented at Peace 
Conference, 1919. 13; member 
of League of Nations, 30 
Hong Kong, contribution by, to 
Singapore Naval Base, 392; 
static as to fortifications of, 
to be regulated by Washington 
Treaty, 1922, 72 
Hughes, E-t. Hon. W. M., Prime 
- Minister of the Commonwealth 
of Australia (1915-23), xvi, 
xvii, XX, xxvi, xivii, 32, 267, 
269, 270; Ms speech at Im- 
perial Conference, 1921, 47-56, - 
61 

Hungary, member of League of 
Nations, SO; ratifies Optional 
Clause of Statute of Permanent 
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Courfe of International Justice, Imperial Defence College, crea- 
411 tion of, 373, 892, 395 

^ ■ Imperial legislation for the Do- 

Immigration Act, 1910, Canada, minions, restrictions affecting, 
Canadian citizens defined in, xxix, xxx, 106, 167, 187-9, 213, 
131, 132, 456 214, 232-5, 237, 238, 242, 245, 

Immigration into Dominions, 247, 256, 26&-74, 305; in the 
control of, rendered possible by case of Constitutions, 190, 191, 
British aid, xxv, xxvi; raises 192; Canada, 257-6, 305, 306; 
issue of extra-territorial power, Commonwealth of Australia, 
182 ; special question as to, in 306, 307 ; to remove power of 
case of Indians, xxvi, xlv, 9, disallowance, 176; and of 

10, 62-5, 143-8; submission of reservation, 181 
such issues to an International Imperial Parliament, as Parlia- 
Conrt objected to by Domin- ment of United Kingdom of 
ions, 416 n. Great Britain and Korthem 

Imperial character of England, Ireland, sense of, xlvii, 171; 
declaration of, 171 n. inalfenable sovereignty of, xxx, 

Imperial Conference, character 187, 243-6, 252-4, 256; Irish 
of and possibilities of alteration. Free State discussion as to, 233, 
342-6 ; relation to Parliaments, 243-6, 252-4 ; impossibility of 
318 development into a Federal 

Imperial Conference, 1911, Be- Parliament, 161, 162, 340 
fence Resolutions at, 396 Imperial War Cabinet, its 

Imperial (War) Conference, 1917, character and achievement, 

xvii, 14, 163, 342 ; resolution in 3-8 ; Mr. Massey’s views as to, 

favour of Constitutional Con- 60, 61 
fereiice, 54, 65, 66 Imperial War (Defence) College, 

Imperial (War) Conference, 1918, 373, 392, 395 

9, 10 Independence, possibility of, for 

Imperial Conference, 1921, xvii. Dominions, xvii, xx, 339 
43-65 Independence and integrity of 

Imperial Conference, 1923, xxi, members of League of Rations, 

xlv, 143-7, 315-21, 332, 396, duty of all members to preserve, 

397 under Art. 10 of Covenant, 21; 

Imperial Conference, 1926, Com- interpretation of, by Fourth 

mittee on Inter-Imperial Rela- Assembly, 399 
tions, xxv, xxvi, 233, 241, 250, Independence of Judges, pro- 
258, 262, 263. 275, 276, 286, vided for in Irish Free State 

380-96 Constitution, 119 

Imperial Conference (of Experts), India, represented at Imperial 
1929, xxvi, 231, 237, 238, 241, Conference, 5, 8; Peace Con- 

250, 255, 258, 262 ference, 12, 13 ; war services of, 

Imperial Conference, 1930, xxvi, 46, 47; relations with Domin- 

xxxi, XXXV, xlvi, 206-30, 231, ions as to immigration and 

232, 241, 250, 258, 262, 286, treatment of resident Indians, 

418-34 xlv, 9, 10, 62-5, 143-8; in 

Imperial Conference, 1932, at connexion with Optional Clause 

Otta'wa, on economic issue, of Permanent Court of Inter- 

470 n. national Justice, 416 n.; posi- 

Imperial Council, Mr. Mac- tion of, under Statute of West- 

kenzie King’s objections to minster, 1931, 291, 299 ; mer- 

any proposal to make Imperial chant shipping issues in relation 

Conference into, 340, 345 to, 170, 173, 205, 222 ; separate 

Imperial Court of Appeal, sipiatuie of treaties for, 

creation of one, to replace House Washington Treaty, 1921, 67; 

of Lords , and Privy Couneil, Paris Treaty of 1928, 408; 

suggestion of, 10 London Raval Treaty, 1930, 

■ 






Clause 

ot btatute of Permanent Court 
Justice, 414; 
uo| jet a Dominion in status, 

hetwiS “termediary 

between Indians and Union 
Government, 144, 148 

principles ex- 
^“^Perial Conference, 
creation of iloyai 
Indian Kavy, 395; interest in 
Singapore Naval Base, 397 
Indian immigration into Domin- 
over, xxvi, 
1^®-®: Domini 
ion _ objections to submfesion 
International 

Initiative, originally provided 
for in Irish Pree State Con- 
1918^^111^^^^’ removed in 
Hon Sir Thomas, 

now Attorney-General of Eng- 
land xxxiii, xlvii, 134 n. iT his 
speech on Statute of West- 
S^en 285-97, 464 n. 1 his 
view of meaning of British 
^Jl^^o^iwealth of NatioiS, 

Instructions to Governor-General 
180^° reservation of BiUs, 179, 

Instrument of appointment of 
^overnor-Generai of Common- 
jvealth of Australia in 1931 
form of, 222 n. ■ 

Insul^ Possessions and Domin- 
mns m the Pacific, Washington 
Treaty, 1921, as to, 67-7a®^ 
n defence force 
o&cers and air units, with 
Dominions, 394, 395 

arbitration, pro- 

S:"’, fair’s^- 

Irish Free State, from iuris- 
TnftrT ^frraanent Goiit of 
International Justice, 413, 4i5 
415; from scope of General 

TO Aif Pacific Settle- 

ment of international Disputes, 




Iiiter-Imperial E.eiations Com 
Imperial Conference' 
1925, Eeport of, on interim 

tio?Jand 

BuSeS by Sir 
Internal disoipUne ot^ British 
meRto ^sree. 

affecting, 319, 320,’ 

^pP'mntions with 
regard to limitation of shin- 
oners' liability and to S 
time mortgages and liens ac- 
oepted by United Kinldo^ 

International Fisheries Com- 
mission, (^inada and United 
States, under Halibut Fishery 
Treaty, 1923-4, 312, 313 ^ 

Interpretation Act, 1889, defini- 
tion of colony' in, 196 iQ?* 


197 n. 

Invasion, Irish Free State cannot 
be^ committed to active par- 
ticipation in war without assent 
^flip-ment, save in case of 
actual, 114, 125, 132, 133 

sliipplng casu- 

°pt responsible 
SxvU policy towards, 

Irish agreement of 1925, simple- 
mentmg treaty of 1921, 

Irish army, Free State control 

; GireachtafprS 
Sdf 79^’ United Kingdom 

^o^^Jary, provisions of 
Irish Treaty, 1921, as to, 80, 
95; cancelled in 1925. 137 ^ 

, Commission, 
Irivy Council judgement as to 
appointment of Northern Irish 
Commissioner to, 14 n 
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Irish cifcizensiiip, see Irish Free 
State citizenship 
Irish defence by sea, British 
responsibility for, 78, 82, 92, 
93, 463 

Irish Free State, member of 
League of Hations, 17, 19 b.; 
represented on Council of 
League of IJfations, xvii, 19 n. ; 
creation of, as equal partner 
in Empire, 77-105, 122, 460; 
seal of, xxxvii, xxxviii, 254, 
255 ; signatory to Common- 
wealth Merchant Shipping 
Agreement, 19;31, 222-30; ac- 
cepts on absolute terms Option- 
al Clause of Statute of Per manen t 
Court of International Justice, 
414 ; and similarly General Act 
of 1928 for Pacific Settlement 
ofInternationalDisputes,440n. ; 
signs separately Paris Treaty of 
1928, 408; London Naval 

Treaty, 1930, 423; diplomatic 
representation of, in United 
States, 38 n., 349-51, 445; 

titles of honour not granted in, 
132 n, ; treaty of commerce and 
navigation with France, 1931, 
451-3 ; attitude towards British 
treaties, xxxix, 239, 240, 455 
n. 2 ; title of the King changed 
as consequence of creation of, 
164, 171, 172 I 

Irish Free State (Agreement) i 
Act, 1922, 105, 137, 282, 803 n. 
Irish Free State citizens, defined 
in Irish Free State Constitu- 
tion, 108, 124, 131, 132, 458; 
privileges of, 108-10, 111, 113 ; ^ 
relation of, to British Common- 
wealth nationality, 240, 241 i 
Irish Free State Constitution, 
1922, text of, 107-19 ; Sir John 
Simon on, 119-28; B. Hogg on, 
128-36 ; questions as to, 175, 
192, 277-82; Constitution (Ee- 
moval of Oath) Bill, 1932, 469, 
■'■470 ^ 

Irish Free State Constitution* 
Act, 1922 (Imperial), 105-7, 
280, 281, 283, 284, 302 n. 1, 
469,470 

Irish Free State Minister at 
Washington, appointment of, 
38 n., 349-51 ; form of letter 
of credence, 445 
Irish Free State seal, vital im- 


portance of substitution of, 
for Great Seal of Realm, xxxvii, 
xxxviii, 254, 255, 444 n., 445 n. 
Irish Land Acts, 1891-1909. 
position of land annuities 
under, 462, 467-9 
Irish Treaty, 1921 (Articles of 
Agreement for a Treaty between 
Great Britain and Ireland, 
1921), xviii, xxxiii, xxxiv, xl; 
text of, 77-83; IVIr. Lloyd 
George on, 83-97 ; Mr. A. 
Griffith on, 98-105; effect of, 
on constitution of 1922, 167, 
192, 233, 277, 278-85, 292-7, 
298, 347, 348; amended and 
supplemented in 1925, 137-9 ; 
qu(^tion of registration of, 
under Art. 18 of League 
Covenant, 347, 348, 382 n. ; dis- 
cussion in 1932 as to validity 
and effect of, 460-70 
Isaacs, Sir Isaac, Chief Justice 
of High Court of Australia, 
selected by Commonwealth 
government as Governor- 
General, 1931, xxviii; validity 
of appointment of, 222 n, 1. 
Italy, represented at Peace Con- 
ference, 1919, 13; member of 
League of Nations, 18, 30; 
participates in Lausanne Con- 
ference, 322, 323; position of, 
as regards Locarno Pacts, 1925, 
852, 357, 361; Washington 
Naval Treaty, 1922, 71-3; 
London Conference, 1930, 421, 
423, 425, 426; signs Optional 
Clause of Statute of Permanent 
Court of International Justice, 
413 ; Paris Treaty of 1928, 401 
407 

Japan, member of League of 
Nations, 30; with seat on 
Council^ 18 n. ; alliance with, 
replaced under Washington 
Conference, 1921-2, xviii, 43, 
47-50, 52, 317 ; represented at 
Peace Conference, 1919, 13; 
shares in Lausanne Conference, 
322. 323; shares in London 
Coiiference, 1930; 419, 421, 
424-6; Paris Treaty or 1928, 
401, 407; Washin^on Treaty, 
1921, as to Insular Possessions 
in P.acific, 67-70; Washington 
Naval Treaty, 1922, 71-3 
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Johnson, Senator, Irish Tree 
State, views on imperial con- 
nexion, 251, 253 

Joint Control and Joint Ee- 
sponsibility of Dominions and 
United Kingdom as to foreign 
poiicy, Mr. Lloyd George’s 
theory of, 86-S 

Jowitt, Rt. Hon. Sir W,, At- 
torney-General of United King- 
dom (1929-31), his connexion 
with Statute of Westminster, 
276, 277, 285, 286 
Judges, in Irish Dree State, 
tenure of office by, IIS 
Judicial Committee Act, 1844, 
provides statutory appeal to 
Privy Council, xxx, 255 ^ 

Judicial power of the Irish Free 
State, 117-19 

Judicial settlement of inter- 
imperial disputes, proposals 
for, xxxii, xxxiii, xxxix, xl, 
217-19, 299, 300 
Judicial settlement of inter- 
national disputes, League Cove- 
nant provisions for, 21, 22, 23; 
under Statute of Permanent 
Court of International Justice, 
410-17; under General Act of 
1928 for Pacific Settlement 
of International Disputes, 
435-41 

Jurisdiction in Territorial Waters 
Act, 1878, 266 

Jury trial, in Irish Free State, 
119 

Justiciable disputes, defined 
under Statute of Permanent 
Court of International Justice, 
410, 411; General Act of 1928 
for Pacific Settlement of Inter- 
national Disputes, 435, 436; 
only this type to be dealt with 
by Inter-Imperial Tribunal, 
217^218 

Keith, A. Berriedale, cited by 
Mr. Mackenzie King, on 
position of Governor-General, 
152, 153 ; on position of Canada 
under treaty of Lausanne, 335, 
336 

Kellogg, Hon. F. B., Secretary of 
State for the United States, 
exposition by, of Pact of Peace, 
398-401 

Kenya, British policy as to 


Indians in, opposed in India, .. 

147 

King, see Mackenzie King f ’ 

King, H.M. the, his position in 
regard to Dominions, xxviii, 
xxix, XXXV, xxxix, xli, xlii; = 
relations to, of Imperial War i 
Cabinet, 60, 61; power to dis- 
solve Parliament, 151 ; title of. 

163, 164, 171, 172; mode of 
altering succession to, xx, 
xxxiv, XXXV, 238, 239, 240, 

251, 257, 282, 291, 292, 303; 
treaty power as exercised by, 

239, 240, 254, 255; executive 
power in Irish Free State vested 'f- 
in, 115, 131; position of, as re- 
gards Irish Free State, 99, 110, 

239, 240, 241, 242, 243, 247-9, 

253, 254, 255 

King in Council, power to grant 
leave to appeal from Irish Free 
State Supreme Court, 118, 125, ' 

133-6, 170 ; effect of Statute of ’ 
Westminster upon, 249, 250, i 
281, 295-7 ; see also Appeals to 
Privy Council I 

Labour Party, in Irish Free 
State, attitude of, towards 'y'” 
British connexion, 251, 252, 253 " 

Labrador, awarded to New- 
foundland by Privy Council, 

XlV . 'ti." 

Land annuities, Irish Free State, 
question of payment of, to 
National Debt Commissioners, ; 
461, 462, 464, 465, 407-9 
Languages, see 0|&cial languages I 
Lapointe, Hon, Ernest, K.C., | 

Minister of Justice of Canada, [ 
represents Canada at Imperial 
Conference, 1926, xxxv, 380; # 

signs for Canada Halibut !' 

Fishery Treaty, 1923, 311, 314; j 

expresses views of Liberal | 

Opposition on Statute of West- > 

minster, 1931, 260-3 
Latham, Hon. J. G., Attorney- ; 

V General, Commonwealth of j 

Australia, xliii, xlvii, 192 n., 1 

239 n. ; his speech on Statute of ! 

Westminster, 263-74 , \ 

Latvia, member of League of ’ 
Nations, ' . 30 ; signs Optional ■ 
Clause of Statute of Permanent f ' 
Court of International Justice, 

413 
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Lausanne, Trcafcy of, 1923, 
position of Dominions under, 
Mr. Mackenzie King’s speech 
on, xxii, 322-41 

Law Officers of Cro^vn, opinion of, 
on repugnancy of colonial 
legislation results in Colonial 
Laws Validity Act, 1865, 184 
Lazzarini, H. P., Commonwealth 
of Australia, on Statute of 
Westminster, 269, 270 
League of Katioiis, xxxvi, 17-30, 
5S, 318; and Locarno Pacts, 
1925, 352-7, 358, 359; Domin- 
ions as members of, xvii, 19 n., 
30; protection of Covenant of, 
to Irish Free State and Union of 
South Africa, xxv ; admission of 
Germany to, 35, 36, 357-9 ; in- 
timation to, of British views as 
to form, (frc., of treaties, 384 
League of Nations Covenant, 
text of, 17-30 ; Art. 8, 432 ; Art. 
10, 335, 399 ; Art. 13, 410, 412 ; 
Art. 15, 353, 354; Art. 16, 353 ; 
Art. IS, xl, 26, 347, 348; pro- 
posed modifications of, to make 
harmonious with Pans Treaty 
of 1928, 432, 437 
Leave to appeal from Irish Free 
State Supreme Court to Privy 
Council, provided for in Irish 
Free State Constitution, 118 
Legislative powers, full, con- 
ceded to Dominions, 183-96, 
304,305 

‘Legislative shadow*, applied to 
the King, in respect of his 
relation to the Irish Free State, 
253 • 

Legislative sovereignty of Im- 
perial Parliament, alleged des- 
truction of, 233; m Imperial 
Parliament 

Legislature of Irish Free State, 
constitution and powers of, 
110-15 

Lemass, S., Irish Free State, 
speech on Statute of West- 
minster, 242-5, ,249 
Liaison system adopted to 
secure better inter-Imperiai 
consultation, 389, 395, 428 
Liberia, represented at Paris 
Conference, 1919, 13; member 
of League of Nations, 80 
Liberty of the person, in Irish 
Free State Goristitution, 109 


Lighthouses, to be maintained 
in Dish lYee State under Irish 
Treaty, 1921, 83 

Limitation of armaments, see 
Disarmament 

Limitation of Irish army by 
treaty of 1921, 79, 90-2 
Link of Empire, Mr. Mackenzie 
Bang’s views on, 158-60 
Liquor traffic, to be discouraged 
in mandated territories, 28 
Liquor Traffic Treaty with 
United States, for whole of 
Empire, 1924, 318 
Lloyd George, Et. Hon. David, 
Prime Minister of the United 
Kingdom (1915-22), xix; 
speech on Peace Treaty, 31-7; 
at Imperial Conference, 1921, 
43-7; on Irish Treaty, 83-97, 
101, 102; on Locarno Pacts, 
1925, 367-71 

Local defence, each part of 
Empire responsible for its own, 
396 

Locarno Pacts, 1925, xxiv, xxxvi, 
31 n., 268 n. ; text of, 352-7 ; 
Sir A. Chamberlain on, 357-67 ; 
Mr. Lioyd George on, 367-71; 
relation to Paris Treaty of 1928, 
399, 400, 404 ; British i)(}licy as 
to, approved by Imperial Con- 
ference, 1926, but without 
Dominion acceptance of re- 
sponsibility, 391 

London Naval Treaty, 1930, 
xxxvi, 207, 418-26, 433 
London Eeparations Conference, 

1924, Dominion representation 
at, 342 n., 369 

Lough Syilly, harbour defences 
under Britisli control, 82 
Luther, Dr., signatory for 
Germany of Locarno Pact, 

1925, 357 

MacDonald, Et. Horn Eamsay, 
IMme Minister of the United 
Kingdom (1924 and 1929-32), 
receives dissolution in 1924, 
151; speech at Imperial Con- 
ference, 1930, 206-8; as to 
Canada and the Lausanne 
Treaty, 827; proposals as to 
consultation wth Dominions, 
342-4; speech on results of 
London Naval Conference, 1930, 
418-22' , ■ 



^ Affairs, Irish Free 
"P to 1932, xlli, xlvii, 
w? ?* speech on Statute of 
^yestimnster, 231-42, 245-55* 
signs treaty of 1931 with 
France, 451, 453 
Mackenzie King, Rt, Hon. 

Canada 

(W-wl 6, 1926-30), referred to, 
3 u^v ^xiii, xlvii: 

speeches by, on position of In- 
dians mCaT^Ar^n 1 aia 1 ^ k . 


gitutional position of Govemor- 
principles of British 
Constitution, 149-60 ; on Treaty 
of Lausanne and future of 
Imperial relations, 322-341 • on 
g^^^totion on Imperial issues, 

Michael, appointed 
T? of Iiish Free 

nr 1 to United States, 445 

W as to 

fortifications in Pacific, Wash- 
ington Treaty, 1922, as to, 72, 

lifeintenance parties of British 
in charge ot Wsh 
.Free Stote ports, 82, 463 
Malan, Hon. B. F., his statement 
settlement in 
South Africa, 147, 148 
alalicious damage to property. 
Irish Free State’s obligation to 
increase compensation for, 138 • 
d\scharge British Govern- 
.J^fcnt s liability for, 138 
Mandat^ territories, administer- 
dominion Governments, 
rteaty provisions for trade 
of. 453 454; treaties 
Signed by mandatory parts of 
rtfssF should normally apply 

Mandates, system of, 27-8 36 
37; application to, in Pacific, of 
nj^ashmgton Treaty, 1921, 69 
iVlandates, Bominions and, under 
Covenant, 

as to,’ views 

Marriage, raises issue of extra- 
terntpnai power, 182, 233 


Massey, Hon. Vincent, first 

tonTssrn. 

%ssey, Rt. Hon. William V 
n Qi Zealand 

fz , his speech at Imperial Coti’ 
ference, 1921, 59-62 

Ifcighen, Et. Hon. ijthur 
I^ime Minister of Canada in 

l®9i, 151. 1547156! 

saJie!ll^ “ 

IfsTotuplo'ilfsrso'''"^^^^^ 

^torchant Shipping Act, 1854, 
®?toPmg Act, 1894, 

273' 30?’ 205, 229, 280, 

Agreement, 
^^^^cawealth, 1931, 

,.®^i!PPing legislation, 

» xxxii, 168, 169, 173 174 
107-200,219,220 -^^^”^74, 

Mexico, invited to accede to 
Covenant of League of Nations, 

Mikado of Japan, the King com- 
^K^r? respect of in- 

contract for Irish 
240^ State, save on Irish advice, 

solitary and, naval bases, in 
Pacific, provisions of Washing, 
ton Treaty, 1922, as to, Tf ?!* 
®®toblished in man’ 
_^ated territories, 28 
Military defence, Imperial co* 
operation for^ 393, 394, 897, 433 
Military^ training of natives for 
non-police or non-defensive 
to S! 

dated terntones, 28 

Tribunals, in Irish Free 

’f Secretary of 

State for the Colonies, 45 & 
rMmimum standard of naval 
strength, defined by Imperil 
f°^|rcnces, 1923 and 1926, 

Minister of Befence, Lord Hal- ' 
|^^®|yJ^jcctions to, 374, 375, 

Slinisters, relation to Governor- 
General, principles of, 149-60; 
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contrast with relation to the 
King, xxviii, xlii ; se& Executive 
Oovernment 

Ministers of Irish Free State, 
appointment of, 115, 116; not 
required to be re-elected on 
appointment, 116 ; remunera- 
tion cannot be altered while in 
office, 117 ; their relation to the 
King, 240, 243, 247-9 ; possible 
appointment of, without mem- 
bership of Executive Council, 
115 n. 3, 469 n. 2 
Money Bills, Irish Free State 
Senate without power over, 
113 n. 

Monroe doctrine, recognized by 
League of Nations Covenant, 
27 ; secures Canada from danger 
of foreign aggression, xxiv; 
similar doctrine adopted by 
United Kingdom for Iraq, cS-c., 
405 

Montagu, Rt. Hon. Edward, 
Secretary of State for India, 
represents Indian views at 
Impeiiai War Cabinet, 1917-18, 

aioral obligation, of Irish Treaty, 
1921, emphasized by Sir 
Thomas Inskip, 292-4 
Morris, H., M.P., observations of, 
on Statute of Westminster, 
1931, 286. 291 

Most-favoured nation treatment, 
Irish Free State excludes grants 
to British Commonwealth from 
operation of, in favour of foreign 
countries, 452, 455; Germany 
obtains, as against Empire, from 
Union of South Africa, 450; 
provisions in favour of Domin- 
ions in British treaties, 453, 
454; acted on by Irish Free 
state, 455 . 

Multilateral treaties, rule as to 
coining into force, 383, 384 
Muskat, extra-territorial juris- 
diction ini xxxiv. ' 
Mussolini, B., signs for Italy 
Locarno Pact, 1925, 357 

Nadan v. R., importance of case 
of, 255 

Natal, proposed exclusion of 
Indians from parts of, 148 ii. 
National colours, uniform legis- 
lation as to ,225 ; Commonwealth 


of Australia, 459 ; Irish Free 
State, 458 n. 1 ; of New Zealand, 
459 ; of Newfoundland, 459 ; of 
Union of South Africa, 45S 
National Flag Act, 1931, New- 
foundland, 459 n. 2 
National language of Irish Free 
State, 108 

National sovereignty of Domin- 
ions, recognized by foreign 
states, xli 

Nationality, in Empire, questions 
affecting, xxxiii, xxxiv, xxxv, 
xxxvii, 194-6, 215, 216, 458, 
459; Mr. McGilligan’s view of, 
240, 241 

Nationality of married women, 
Imperial Conference, 1930, Re- 
solution of (carried out by 
Canadian Act, 1931), 216 
Natives, iU-treatment of, as 
justification for depriving 
Germany of colonies, 32, 33; 
Mandatory system in interests 
of, 27-9 

Naturalization in Dominions, 
former limited effect of {Mark- 
imld V. Attorney-General, [1920] 
1 Ch. 348), 124, 131, 459; as 
basis for ownership of British 
ships, 223 

Naval accessibility to Irish 
coasts, secured for British 
Government by Irish Treaty, 
1921, 78, 79, 82, 83, 92, 93 
Naval bases, importance of, 
stressed by Imperial Confer- 
ence. 1923 and 1926, 396: see 
also Singapore Naval Base 
Naval Courts, their services to 
British shipping, 169 
Naval Defence, of Empire, 
questions affecting, 11, 44, 51-4, 
92, 93, 393, 394, 395, 396, 897, 
433, 434 ; restrictions of power 
of Irish Free State as to, 78, 82, 
83,92, 93, 463 

Naval limitation, xviii; Wash- 
ington Treaty, 1922, as to, 
71-3 ; London Treaty, 1930, as 
to, 418-26, 433 

Navigational aids, in Irish Free 
State waters to be maintained 
under Irish Treaty, 1921, 83 
Negotiation of treaties, rules of 
Imperial Conferences, 1923, 
319, 320; 1926, 380-3; 1930, 
427-9 
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^Netherlands member of League 
of isatio:^, 30; ratifies Optional 
Permanent 
411^412^ ^^ernational Justice, 

Wrapy, of Dominions in 

59, 60 ; no power of Governor to 
Twrifl-’ obligations of 

Qo? Treaty 

of 1921j inconsistent with right 
to, xxxix, 78, 82, 463 
JNeMoun^and, as Dominion 
iQ?f^ ^atute of Westminster, 

}&h ?04; power of, to adopt 
toat statute, 307; position of 
164 n., constitii- 
tion Of, rests on Letters Patent, 

176 n.; power to alter constitu- 
tion of, XXX ; question of dis- 
allowance, 175 n. ; signatory of 
Comrnonwealth Merchant Ship- 
ping A^eement, 222-30 ; differs 
from other Dominions in ex- 
clusion from League of Nations, 

oi^IsQ 

Kew Zealand, as Dominion under 
statute of Westminster, 1931, 

of, 459; representation of, at 
1 eace Conference, 12, 13 ; signa- 
ratification of 'Peace 
l^~lfi» signs Wash- 
ington Treaty, 1921, 67 ; Com- 
monwealth Merchant Shipping 
Agreement, 222-30; ^ris 
P2S. 408;’london 
J-aval Treaty, 1930, 423; rati- 
fles Optional Clause of Statute 
of Permanent Court of Inter- 
national Justice, 414; General 
Act of 1928 for Pacific Settle- 
m^t of International Disputes, 

439 n. ; special commercial con- 
sessions from Union of South 
position of Indians 

m, 145, 146 

1 . Constitution Act 

l8o2, alteration of, 191; not 
affected by Statute of West- 
mimter, 1931 277, 287. 306; 

of Acts under, 175 
D 6; reservation of Biffs under! 
constitutional amend- 


Cpnference, 1919, 13; membpr 

Optional ClOTse of Statute of 
Permanent Court of Interna- 
tional Justice, 413 

Non-justiciable disputes, machin- 
ery ror dealing with interna- 
tional, 436-41; but not for 


inter-imperial, 218 
Northern Ir< ’ 


t'* *i’eland, excluded from 
Irish Free State, xLx, 79, 80, 91 
boundary of! 
M n., 80, 137 ; part of United 
; security of, from 
attack by Irish Free State, 91 • 
question of future union witii 
Dish Free State, 466; subject 
^restrictions in religious 
matters, 81; united in Sv 
with Irish Free State, 137 ^ 

Norway, member of League of 
Nations, 30; ratifies Option^ 
Statute of Permanent 
Coiirt of International Justice, 


» 


Irish 

^ree State Constitution, 1922, 
??? 77. 103, 104 

111, 130, 2S1; Mr. de Valera’s 
460^70^^ ^ abolish in 1932, 

O’Doherty, Senator, Irish Free 
State, views on imperial con- 
^xion, 251 253, 254 

of Dominion mifftary, 
naval, and air forces, attach- 
ment of, to Staff Colleges, 395 • 
interchange of, 394, 395 
Officers of Mercantile Marine 
Commonwealth agreement as 
to, recogmtion of certificates of 
^g’gg'^spePsion of certificates 

Wsh tree 

btate, 108 ; m Union of South 
■Mrica, restriction of mode of 
« change of constitutional pro- 
v^ipns as to, xxix, 2S8 n. 

sigas Irish 
Agreement 1925,139; loyalty 

Of, to Irish Treaty, 278 • 
^presents Irish Free State ‘ 
at Imperial Conference, 1926, 

Oil fuel storage, arrangements 
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with Irish Free State as to, S3, 
282 

Oireachtas, see Legislature of 
Irish_Free State 

Ontario, objects to Statute of 
Westminster, 257, 258; see also 
Provinces of Canada 
Opposition parties, suggestion 
for representation of, at Im- 
perial Conference, proposed by 
Mr. Thomas, 343, 344; rejected 
by Mr. Mackenzie King, 345, 
346 

Optional Clause of the Statute of 
■file Permanent Court of Inter- 
national Justice, British atti- 
tude towards, xxxvi, xl, 206, 
218 n., 390, 410-17, 436 n., 438 
Orange Free State, wisdom of 
grant of responsible govern- 
ment to, 127 

Original Members of League of 
Nations, 17, 30 

Ottawa Conference of 1931, be- 
tween Dominion and Provincial 
Governments, as to Statute of 
Westminster, 258, 260 
Ottawa Conference of 1932, on 
economic relations, 470 n. 
Oxford and Asctuith, Lord 
(formerly H. H. Asquith), pre- 
sides over Committee of Im- 
perial Defence, 874; see also 
Asquith 

Pacific Islands, questions affect- 
ing, dealt with by Washington 
Treaty, 1921, xviii, 67-70; 
fortifications in, 72, 73; man- 
date system fjpplied to certain, 
28, 86 

Pacific Ocean, probably involved 
in any future war, 52 
Pact of Peace, see Paris Treaty of 
1928 for the Bemmciatlon of 
War 

Palmerston, Lord, probable atti- 
tude of, towards colonial parti- 
cipation in Congress of Vienna, 
85. . , 

Panama, represented at Peace 
Conference, 13 ; member of 
League of Nations, 30 ; ratifies 
Optional Clause of Statute of 
Permanent Court of Inter- : 
national Justice, 412 | 

Panel system of representation 
of Dominions at Peace Con- 1 


ference, 1919, 12, 13, 14; 

applied at London Reparations 
Conference, 1924, 369 n. 
Paraguay, member of League of 
Nations, 30; invited to accede 
and accedes to Covenant of 
League of Nations, SO 
Paris Treaty of 1928 for the 
Renunciation of War, xxxvi, 
xxxvii, 206, 412, 419, 432, 437, 
442, 444; correspondence as to, 
398-407; text, 407-9 
Parliament, of United Kingdom, 
see Imperial Parliament 
Parliament Act, 1911, pre- 
amble to, not carried into 
effect, 282 

Parmoor, Lord, his speech on 
Lausanne Conference, 334 ii. 
Partition of Ireland, by Treaty 
of 1921, 463; possibility of 
removal of, 466 

Parts of British Commonwealth, 
defined in Merchant Shipping 
Agreement, 1931, 223 
Party representation at Imperial 
Conference, suggestion of, 343, 
344 ; objection to, 345, 346 
Passage tlirough territory to be 
granted to forces of Members of 
League operating against Cove- 
nant-breaking State, 25 
Patiala, Maharaja of, represents 
India at Imperial War Cabinet, 
5 

Peace, power of H.M. the King 
to declare for Empire, 326, 327 ; 
not delegated to Governor- 
General, xxviii 

Peace as function of League of 
Nations, 20-6; Locarno Pacts, 
1925, as connected with, 357-71 
Pearce, Hon. G. F., Minister of 
Defence, Commonwe/dith of 
Australia, signs Wasiiington 
Treaty, 1921, 67 

Peel, l4ord, Secretary of State 
for India, presses Indian claims 
at Imperial Conference, 1923, 
143,144.' 

People of Ireland, as source of all 
powers of government and aU 
authority, legislative, executive, 
and judicial, 107, 108, 130 
Permanent Court of Inter- 
national Justice, xxxii, xxxix, 
xl, 195, 436 ; under Covenant of 
League of Nations, 22 ; Optional 
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Clause of Statute of, British 
attitude towards, xxxvi, xl, 

206, 218 n., 390, 410-17, 436 ii., 
438 ; proposed adiierence of 
United States to, 390, 391 ; 
recourse to, under General Act 
of 1928 for Pacific Settlement 
of International Disputes, 435- 
41 

Persia, member of League of 
Nations, 30 

Personal unior^ connexion of 
parts of Empire more than a 
mere, xxxv 

Peru, represented at Peace Con- 
ference 1919, 13; member of 
League of Nations, 30; signs 
Optional Clause of Statute of 
Permanent Court of Interna- 
tional Justice, 413 
Petition of Eight, 1628, 157, 159 
Phillips, W., letter of credence 
for, as United States envoy to 
Ottawa, 447 

Pitt, Et. Hon. W., difficulties 
felt by, as regards Ireland, 87 
Plural voting, forbidden by Irish 
Free State Constitution, 111 
Poland, represented at Peace 
Conference, 1919, 13; member 
of I^eague of Nations, 30 : posi- 
tion of, under Locarno Pacts, 
1925, 363, 364, 365 
Political unity of British Com- 
monwealth denied by Mr. 
McGiUigan, 239, 240 
Pollock, Et. Hon. Sir Frederick, 
on figment of right of British 
Parliament to legislate for 
Dominions, 55 

Portugal, represented at Peace 
Conference, 1919, 13 ; member 
of League of Nations, 30; rati- 
fies Optional Clause of Statute 
of Permanent Court of Inter- 
national Justice, 412 
Preamble, to Act of Parliament, 
has normally no binding valid- 
ity, 282, 283; but not neces- 
sarily so in case of declaration 
of constitutional principle for 
Dominions, 292 

Preamble, in Statute of West- 
minster, 303, 304 ; effect of, 292 
Preferential trade with Domin- 
ions, importance of, xiv, xivi, 

207, 208, 210, 211, 212; Irish 
Free State reserves power to 


arrange in foreign treaties, 452, 
455; contrary provisions in 
German treaty with Union of 
South Africa, 450 
Preliminary examination of 
issues for Imperial Conference 
by Parliaments, suggested, 344, 
346 

Prerogative of Crown, can be 
taken away by Dominion Parlia- 
ment 239 ; tills power doubted, 
243; in regard to dissolution, 
112, 116, 149-60; in regard to 
external affairs, reserved to the 
Kang personally, xxviii, xii-xliii ; 
in regard to judicial appeals 
from Irish Free State, 134, 135, 
296 

Present constitution of the Em- 
pire: brief sketch of, as to 
external relations, xxxv-xUii; 
internal relations, xxvii-xxxv; 
position of Canadian Provinces, 
xliv; of Newfoundland, xliv, 
xlv; of States of Australia, 
xliii, xliv 

President of the Council of the 
Irish Free State, 115, 116 
President of Irish Republic, ^) 0 si- 
tion of, w'ould not essentially 
differ nom that of tlie King, 
247,248,253, 254 
Prime Minister in Dominions, 
relations ofj with Governor 
General, principles affecting, 
149-60; representation of, by 
other Cabinet Ministers in Lon- 
don, 7 

Prime Mnister of United King- 
dom, as Presidd^nt of the Com- 
mittee of Imperial Defence, 372, 
378, 379 

Prime Ministers, in Empire, 
direct communications be- 
tween, 6, 7, 66, 390 
Principal Allied and Associated 
Powers, list of, 18 n. 

Principles of strategy, immut- 
able character of, 373 
JPrivy Council, see Appeals to 
Privy Council 

Prize law and jurisdiction, uni- 
formity of Commonwealth 
legislation as to, 19C, 221 
Proclamation altering the Eoyal'^ 
Style and Titles, 1927, 171, 172 
Proportional representation, in 
Irish Free State, 111 n. 2, 113 
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Provinces of Canada, constitii- 
tional position of, witfe refer- 
ence to Statute of Westminster, 
1931, xliv, 190, 192, 193, 191, 
2127 I 4 , .257-60, 300 
Provisional Government of Irish 
Pree State, under Treaty of 
1921, 81 

Public debt and. war pensions, 
Irish Free State’s obligation in 
respect of, 78, 101; cancelled 
in 1925, 137, 138 
Public Safety Act, 1927, Irish 
Free State, ciirtails constitu- 
tional safeguards of individuals, 
10911., 119 n. 

Quebec, protests against Statute 
of Westminster, 257, 25S; see 
also Provinces of Canada 
Quebec Eesolutions, as basis of 
British North America Act, 
1867, 120 

Queenstown, harbour defence in 
British control, 82, 281 

Pace divisions, fatal to unity of 
Empire, 43, 44 

Batification of Irish Treaty, 
1921, by Parliaments of United 
Kingdom and Irish Free State, 82 
Ilatiflcation of treaties, rules as 
to, laid down by Imperial Con- 
ferences, 1923, 320, 821 ; 1926, 
386 ; in case of Lausanne Treaty, 
1923, 329-31, 334, 335, 336, 
337, 338; formal document of, 
443, 444 

Batification of Washington 
Treaty, 192t, as to Insular 
Possessions and Dominions in 
Pacific, 70 

Bebelilon in Ireland, evil effects 
of, 97 

Beciproeity in matters of immi- 
gration between India and 
Dominions, 9, 10 
Beconsideration of treaties, may 
be recommended by league of 
Nations Assembly, 27 
Bedistribiitiion of seats, pro- 
vided for in Iiish Free State 
Constitution, 112 
Beduction of Armaments, see 
Limitation of Axmaments 
Be-election of Ministers on 
appointment, not required in 
Irish lYee State, 110 


P»-eferendum, and Initiative, 
originally provided for in Irish 
Free State Constitution, but 
removed in 1928, 111 ; possible 
uses of referendum for con- 
stitutional amendment, 114, 
115 

Begistered shipping, Dominion 
control of, 169 ; Commonwealth 
Agreement rules as to: common 
standards, 224, 225 ; equality 
of treatment, 226; discipline, 
engagement and discharge of 
seamen, 227; shipping in- 
quiries, 228-30; treaty with 
Germany applies only to 
Union of South Africa ships, 
450 

Registration of Anglo-Irish 
Agreement of Dec. 6, 1921, with 
League of Nations under Art. 18 
of Covenant, controversy as to, 
347, 348 ; Imperial Conference, 
1926, view as to, 382 n. 
Registration of British shipping, 
plan to secure uniformity as to, 
169, 223-5 

Registration of treaties with 
League of Nations, under Art. 
18 of Covenant, 26; of Irish 
Treaty, 1921, 347, 343, 382; of 
Locarno Pact, 1925, 356 
Religious animosities, effect on 
Irish constitutional question, 
89 ; provisions to obviate effect 
of, in Irish Free State Consti- 
tution, 109, 110 ; in Irish treaty, 

1 applicable to Northern Ireland 
also, 81 

Removal of judges of Irish Free 
State, 118 

Renunciation of supremacy of 
Imperial Parliament, impos- 
sible, xxix, XXX, 187, 188, 233, 
243-6, 252-4, 266 
Reparations, 315, 316 
Representation of parts of 
Empire at International Con- 
ferences, 384-6 

Representation of the British 
Empire at the Paris Peace 
Conference, 12?-14 
Republic in Ireland, Mr. de 
Valera’s stand for, 99; dis- 
cussion of mode of achievement 
of, 246-9 ; Sir D. Hogg’s view as 
to, 130,131 

Repiignancy of colonial and 
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Dominion legislation, to Eng- 
lish common law, abolished by 
Colonial Laws Validity Act, 
1865, and Statute of West- 
minster, 1931, 184-6, 304, 305; 
to Statute law, abolished by 
Statute of Westminster, 184-6, 
304, 305 

Eepugnancy to Irish Treaty, 
1921, of Constitution of Irish 
Free State and any amend- 
ments forbidden, 100, 114; 
proposed removal of this 
restriction, 469, 470 
Eepugnancy of Provincial and 
State legislation to Imperial 
Acts, 193, 194; removed by 
Statute of Westminster, *931, 
as regards Canadian Provinces, 
259, 260, 306 

Eeservation of Domimon legisla- 
tion, 166, 167, 168 177-81, 204, 
205; under Constitution Acts, 
Canada, 177: Commonwealth 
of Australia, 177, 178; Irish 
Free State, 113 ; New Zealand, 
177, 178 ; Union of South Africa, 
177, 178 ; under Colonial Courts 
of Admiralty Act, 1890, 179, 
204, 205, under Merchant 

Siiipping Act, 1894, 179,204,305 
Eesolutions of Dominion Parlia- 
ments as basis of Statute of 
Westminster, 215 
Eesponsible government, char- 
acter and nature of, xx%di-ix; 
Mr. Mackenzie Xing on, 149- 
60; see also Executive Govern- 
ment 

Eeveisal of policy by reason of 
change of government, renders 
Imperial Conference incapable 
of effective action, 342-6 
Eigidity, opposed to spirit of 
British Constitution, 54-6, 84, 
264, 265, 286, 287, 298, 299, 
372,373 

Eoumania, see Eumania 
Eoyal and Parliamentary Titles 
Act, 1927, 171 ; Proclamation 
under, 171, 172 

Eoyal Indian Navy, creation of, 

^395';.' 

Eoyal Prerogative, can be affect- 
ed by Dominion legislation, 
asserted by Mr. McGilligan, 239 ; 
questioned in certain cases by 
Mr. LemasSi 243 


Bnyal Titles Act, 1901, 163 
ilulir Valley, proble s of, dis- 
cussed with Dominions, 86 
Ellies of Court in Admiralty, 
approval of King in Council 
no longer necessary, 205, 305 
Eumania (Eoumania), repre- 
sented at Peace Conference, 
1919, 13 ; member of League of 
Nations, 30; scope of treaty of 
1930 with, xxxix ; provisions in 
interest of Dominions, 453, 454 ; 
taken over hy Irish Free State, 
455; participates in Lausanne 
Conference, 322, 323 
Eusslan Soviet Government, 
invited to Lausanne Conference, 
322 

Safeguards for constitutional 
government, deficient in Do- 
minions as compared with 
United Kingdom, xxix 
Safeguarding clause in London 
Naval Treaty, 1930, intention 
of, 419, 420 

Salisbury, Marquess of, accepts 
Statute of Westminster, 303 n. 
Salmond, Sir J. W., Judge of 
Supreme Court, New Zealand, 
signs Washington Treaty, 1921 
■ 67 

Salvador, member of League of 
Nations, 30 

Sankey, Lord, Lord Chancellor 
(1929-32), recognizes difficulties 
of statutory enactment of Im- 
perial constitution, 276 n. 
Sapru, Sir Tej Bahadur, repre- 
sents Indian claims at Imperial 
Conference, 1923, 143, 144, 146, 
147 ' , 

Sarnow, Otto, special delegate of 
German Eeich, si^s at Pretoria 
treaty with Union of South 
Africa, 448-51 

Schools, provisions of Irish 
Treaty, 1921, as to religious dis- 
crimination, 81; of Constitii- 
^tion, 109, 110 

Scientific character of modern 
warfare, necessitates employ- 
ment of scientists, 377 
Scuilin, Kt. Hon. dames Henry, 
Prime Minister of the Com-; 
monweaith of Australia (1929- 
31), speech of, at Imperial Con- 
ference, 1930, 208, 209 
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Sea-fisheries, power of each part 
of Commonwealth to control, 
226 

Sea power, as vital for Empire, 
44, 396, 397; see also Naval 
Defence 

Sea route to East, vital impor- 
tance of, 397 

Seals, use of Irish in lieu of 
Imperial, in treaty negotiations, 
&c„ xxxvii, xxxviii, 254, 255 
Secession of Dominions, question 
of possibility of, xx, xxxiv, 
XXXV, 244, 246, 282, 291, 292, 
303 

Secret ballot, under Irish Eree 
State Constitution, 111 
Secretary of State for the i 
Colonies, now Secretary of State ' 
for Dominion Affairs, as channel 
of communication with Domin- 
ions, 333, 334; may be super- 
seded at desire of Dominion 
Governments, 222; use of this 
channel of communication by 
Irish Free State abandoned in 
1931, 255 ; permits use of signet 
on warrant of appointment of 
Governor- General of Common- 
wealth, 222 n. 

Security of trade routes, vital 
importance of, to Empire, 393, 
394, 396 

Self-defence, not abated by Pact 
of Peace, 398, 403 ; application 
of doctrine of, to certain non- 
British territories, 404 
Senate of Irish Free State, com- 
position and powers, 111, 113 
Serb-Oroat- Slovene State (Ser- 
bia), now Yugoslavia, re- 
presented at Peace Conference, 
1919, 13; member of League 
of Nations, 30; shares in 
Lausanne Conference, 322, 
323 824 

S^wes, Treaty of, 1920, re- 
placed by Treaty of Lausanne, 

Ship’s articles, uniform legisla*, 
tion as to, in Commonwealth, 
227, 228' . 

Ships, registration of, in part of 
Empire where they do not trade, 
difficulties caused by, 220 
Shipping, raises issues of extra- 
territorial pow'er, 182; see 
Merchant Shipping Act, 1894 


Shipping Casualities and Appeals 
and liehearings Eules, 1923 
(Imperial), standard to be 
followed throughout Common- 
wealth, 229 

Shipping inquiries, inter-Com- 
moiiwealth co-operation as to, 
228-30 

Siam, represented at Peace Con- 
ference, 1919, 13; member of 
League of Nations, 30; signs 
Optional Clause of Statute of 
Permanent Court of Inter- 
national Justice, 413 

Signature of treaties, rules as to, 
of Imperial Conferences, 1923, 
320; 1926, 383 

Signet, use of, to seal warrant of 
appointment of Governor- 
General of Commonwealth of 
Australia, authorized by Secre- 
tary of State for Dominion 
Affairs, 222 n. 

Simon, Et. Hon. Sir John, xix, 
xlvii ; on Irish Free State Con- 
stitution, 1922, 119-28 

Singapore Naval Base, Empire 
policy as to, 392, 394, 397, 433, 
434 

Siuha, Hon. S. P. (later Lord 
Sinha) represents India at Im- 
perial War Conference, 1918, 5, 
63 

Smuggling, raises issue of extra- 
territorial power, 182 

Smuts, Gen. Bt. Hon. J. C., 
Prime Minister of the Union of 
South Africa (1919-24), views 
of, xvi, xvii, xxxiv, 146, 290, 
369 

Solidarity of Empire, essential 
in issues of naval defence limi- 
tation, under Washington 
Treaty, 1922, 71-3; London 
Treaty, 1930, 425 n. 

South Africa Act, 1909, xxix, 
120, 175, 177, 178, 192, 287 
288,289,290,291 

South Australian decisions on 
validity of Colonial laws, 184 

Southern Ehodesia, controlled 
through High Commissioner for 
the United Kingdom in the 
Union of South iffrica, 428 n. 

South- W^est Africa, mandate for, 
given to Union of South Africa, 
28,33,36 

Sovereignty of 
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ton Treaty, 1921, C7; position 
of Indians in, xlv, 9, 10, 64, 65, 
146-8; signs Commonwealth 
Merchant Shipping Agreement, 
222-30 ; accepts Optional Clause 
of Statute of Permanent Court 
of International Justice, 414; 
attitude to General Act of 1928 
for Pacific Settlement of Inter- 
national Disputes, 431, 432; 
German preferential treaty 
with, xxx\uii, 448-51 
Onion of South Africa Constitu- 
tion, South Africa Act, 1909, 
amendment of, xxix, 178, 192, 
287, 288, 280, 290, 291 ; appeal 
to Privy Council under, xxx, 
125, 178; disallowance of»"Acts 
under, 175 ; reservation of Bills 
under, 177, 178 

Union of Soutii Africa nationals, 
defined, 457, 458 ; German treaty 
of 1928 applies only to, 450; 
restriction of francliise to, 
459 

Unitary constitutions, of New 
Zealand and Union of South 
Africa (with Newfoundland), 
open under Statute of West- 
minster, 1931, to alteration at 
discretion subject to own terms, 
277, 287, 290, 291, 306 
United Kingdom, accepts Wash- 
ington Treaties 1921-2, 67-73 ; 
Irish Treaty, 1921, 77-97; 
supplementaryagreement, 1925, 
137-9; British Commonwealth 
Merchant Shipping Agreement, 
222-30; Locarno Pacts, 1925, 
352-71; Paris Treaty of 1928, 
398-409 ; Optional Clause of 
Statute of Permanent Court of 
International Justice, 410-17; 
London Naval Treaty, 1930, 
418-26 ; General Act of 1928 for 
Pacific Settlement of Inter- 
national Disputes, 435-41; re- 
sponsibility for Treaty of 
Lausanne, 1923, 822-41 
United States, Diplomatic repre- 
sentation of Dominions in, 
349-51, 445; in Canada, 447; 
mode of attaining independence, 
244, 245, 246; represented at 
Peace Conference, 11^19; IS; 
offered memberaliip of League 
of Nations, 18, 30 ; relations of 
Empire with, 44, 47--51, 56-8, 


316, 318 ; question of adherence 
by, to Statute of Permanent} 
Court of International Justice, 
391 ; shares in Washington Con- 
ference, 1921-2, 67-73 ; London 
Conference, 1930, 418-26 ; Paris 
Treaty of 1928 for Renunciation 
of War, 398—409; invited to 
Lausanne Conference, 322, 328 ; 
Pacific Halibut Treaty, 1923, 
with Canada, 311-14; Liquor 
Traffic Treaty, 1924, ^vlth 
Empire, 318 

United States Ministers at 
Ottawa and Dublin, first ac- 
credited in 1927, 38 n.; form 
of Letter of Credence for 
Minister at Ottawa, 447 
Unity of the Crown, must be 
destroyed if Irish tree State 
is to be free, 245; see also 
Diplomatic Unity 
University representation, pro- 
vided for in Irish Free State 
Constitution, 112, 113 
Unity of Ireland, Mr. de Valera’s 
deiiimciation of destruction of, 
by Treaty of 1921, 463 ; Mr. 
Thomas on conditions of res- 
toration of, 466 

UnwTitten constitution. Com- 
mittee of Imperial Defence as 
instance of, 372, 373 
Upper Silesia, Dominions discuss 
policy as to, 86 

Uruguay, represented at Peace 
Conference, 1919, 13; member 
of League of Nations, 30 ; rati- 
fies Optional Clause of Statute 
of Permanent Court of Inter- 
national Justice, 412 

Vandervelde, Emile, signs for 
Belgium Locarno Pact, 1925, 
357 

Vatican, The, Irish Free State 
representation at, xl 
Venezuela, member of League of 
Nations, 30 

(Versailles, Treaty of, 1919, 12- 
16, 31-7, 46, 58, 59, 235, 328, 
330, 331, 833, 353, 354, 355, 
356, 361, 362, 365, 368 
Vice-President of the Council of 
the Irish Free State, mode of 
selection of, 115, 116 
Victoria, varsdng views in, on 
local selection of Governor of 
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WasMugton Conference on Limi- 
tation of Armaments, (&c., 1921- 
2, xvii, 67-73, 317, 328, 33Q, 
331, 333, 394, 397, 418, 422, 
423, 424, 425 n. 

Washington Treaty relating to 
Insular Possessions and Do- 
minions in the Pacific Ocean, 
Dec. 13, 1921, 67-70 
Washington Treaty for the 
Limitation of Kaval Arma- 
ments, Peb. 6, 1922, 71-3 
Western Australia, protests 
against Statute of Westminster, 
1931, 192 n, ; see also States of 
Australia 

Withdrawal from League of 
Nations, rules as to, 18 
Wives and children of Canadian 
nationals, status of, 456; of 
Union nationals, 456, 457 
Wives and children of Indians 
nunciation of, 398-409 ; efforts resident in Dominions, terms of 
to exclude from League Cove- admission of, 10; in Union of 
nant recognition of possibility South Africa, 148 
of, 437; right of self-defence Women, given equal political 
retained, 398 ; British interpre- rights with men by Irish Free 
tation of, 405 State Constitution, 108, 111 

War Cabinet, character and ‘Wooden guns% Lord Balfour’s 
achievements of, xvi, 3-8 dislike of paper safeguards for 

War Office, views of, expressed constitutions, 275, 276 
at Imperial Conference, 1926, Woodsworth, Mr., raises issue 
393 ; 1930, 433 of channel of communication 

Warrant of appointment in 1931 between United Kingdom and 
of Governor-General of Com- Dominions, 333, 334 
monwealth of Australia counter- 
signed by Prime Minister of 

Commonwealth, and sealed Yugoslav Government, invited 
with signet, 222 n. to share in Lausanne Confer- 

Washin^on, Dominion diplo- ence, 322, 324; see also Serb- 
matic representation at, xl Croat-Siovene State 


J State, xiiv; see also States of 
Australia 

f 

I Wakatsuki,Mr.,represeDtsJapan > 
> at London Conference, 1930,421 

I War, as cause of evolution of 
I Dominion status, xv, xvi, 46, 

I 85, 301, 302, 329, 367, 368; 

I produces League of Nations, 

• 33-5 ; with Ireland, 102-4 

War and peace, King’s power to 
declare for all the Empire, 
xxxix, 59, 326, 327; no power 
I todeclaredelegatedto Governor- 

‘ General, xxviii; exercise of 

I* power as to, to be decided by 

consultation between parts of 
Empire, 86-8 

I War as means of settling inter- 
I national disputes, League Cove- 

j nant restrictions on, 21-6; 

£ Paris Treaty of 1928 for Be- 
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